
Beyond Two-States:
Alternative Visions of

Self-Determination for the
People of Palestine

ALLISON BETH HODGKINS

When the Oslo process began in 1993 it seemed that the belligerents in the
Israeli-Palestinian conflict had at long last accepted what had become conven-

tional wisdom-that peace in the region would only come if each side recognized

the other's right to self-determination. After generations had attempted to prove

that the other nation did not exist, let alone have a legitimate claim to the terri-
tory, the peace process offered hope that the leaders of the two nations had finally
recognized the inherent rights of each and were committed to reaching an agree-
ment that would lay to rest decades of bitter conflict. However, what was decided

as the talks progressed, and what has become entrenched in world opinion even
though these talks failed, is that the only formula for reaching that goal is to

divide the contested territory between them.
Ten years after the peace process began, not only have the moderates on

both sides accepted the principle of partition as the basis of peace, but even lead-
ers with a reputation for opposing territorial concessions, such as Israeli Prime
Minister Sharon, have officially determined the need for a two-state solution.'

Hamas has also made statements suggesting it would accept a two-state solution,

at least on a temporary basis.' Additionally, with President Bush's Rose Garden
address in 2002 and the launching of the U.S. Performance-based Road Map to
a Permanent Two-State Solution to the Israeli-Palestinian Conflict (Road Map),
supported by the European Union (EU), Russia, and the United Nations Security
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Council, the question no longer seems to be ifthere will be a two-state solution,
but when.

Yet, the near universal endorsement of the two-state solution is at odds
with realities on the blood-soaked ground. Despite the apparent fairness and sim-
plicity embodied in the slogan "two-states for two-peoples," it is unclear whether
the near defunct Palestinian Authority (PA) could be capable of establishing good
governance even if Israel felt secure enough to pull its troops out of more terri-
tory than the confines of the Gaza Strip. Ironically, the more the world and the
parties concerned are convinced that there is no solution other than partition, the
harder such a solution becomes to implement.

In addition to the practical limitations of implementing a two-state solu-
tion, this vision of territorial separation runs counter to historical experience that
shows that disputes over self-determination must be resolved by integration
..................................................................................... ................................................... . rath er th an sep a ratio n . K n o w in g th at
fThe near universal endorsing separatist claims to a right of self-

determination that entitles every nation to
endorsement of the two- its own state will cause costly wars of seces-

state solution is at odds sion to profligate exponentially, the interna-

with realities on the blood- tional community has sought to advance
solutions that incorporate the rights of allsoaked ground, national minorities to self-determination

............ ........................................... ... ................. ........... ................................................... in to th e govern an ce stru ctu res o f existin g
states. Why this norm should be turned on its head when applied to Israel and
Palestine further confounds the widespread consensus that a two-state solution is
the only means to achieve peace.

In proposing alternative visions to the two-state model, this essay first doc-
uments the historical development of the norm of self-determination starting with
the Treaty of Versailles Mandate system. By tracing the history of this norm, it is
possible to locate the flawed interpretation of the right of self-determination from
which a two-state solution is supposedly derived. Second, this essay will map out
precisely how international intervention has routinely rejected secession and
resisted partition as a means of settling disputes arising from competing self-deter-
mination claims, favoring instead solutions that provide for minority rights, equal
protection, equal access to state resources, and effective participation in govern-
ment. The essay then challenges the perception that partition has always been the
prescribed solution for the Israeli-Palestinian conflict and suggests that in lieu of
the earliest efforts of fostering a solution actually favored integration and inclusion
of Arab and Jewish rights within a single state. Finally, the essay urges the parties
involved and the international community to revisit the lessons of the past and
consider the merits of the rights of both the Jewish and Arab people to collective
self-determination, as the divisive Road Map process appears to be faltering.

VOL.28:2 SUMMER 2004



BEYOND TWO-STATES: ALTERNATIVE VISIONS OF
SELF-DETERMINATION FOR THE PEOPLE OF PALESTINE

THE EVOLUTION OF THE NORM: A UNIVERSAL

RIGHT WITH LIMITED EXERCISE

Of all the conflicts that emerged as a consequence of the Peace of Versailles

of 1919, two of the most enduring have been the debate over the precise mean-

ing of the right of self-determination and the dispute over the future of Palestine.

Both questions continue to present the international community with a poten-

tially explosive conundrum: how to recognize the rights of one people to "freely

determine their political status and freely pursue their economic, social, and cul-

tural development" without simultaneously

denying those same rights to another people

and undermining the principle of the terri-

torial integrity of states.3 Failure to strike a

careful balance between these seemingly

mutually exclusive sets of rights was certain
to generate conflict. From the beginning,

world leaders feared the prospect of an

unregulated right of self-determination
plunging the fragile international order into

chaos. The explosive nature of self-determi-

From the beginning, world

leaders feared the prospect

of an unregulated right of
self-determination plunging

the fragile international

order into chaos.

nation was mitigated by restricting the scope of its exercise to territories ready for

independence and by preventing the dismemberment of existing states by disal-

lowing national minorities the right of secession. The first cases to which the

League of Nations applied this logic were the Mandate system and the burgeon-

ing conflict in Palestine.

Self-determination, as originally envisioned by Woodrow Wilson in his

Fourteen Points of 1918, was a loose and imprecise formula for bringing a defin-

itive end to war by ensuring that on-going conflicts over territory be settled in the

interests of the population, as opposed to the interests of the sovereign or prince.'

Yet, while the practice of bartering peoples and provinces from sovereign to sov-

ereign was recognized as destabilizing by Wilson's contemporaries, the prospect

of unlimited self-determination was regarded as equally precarious. In the words

of Wilson's Secretary of State, Robert Lansing, the victors of World War I feared:

... the danger of putting such ideas into the minds of certain races. It is

bound to be the basis of impossible demands on the Peace Congress and

create trouble in many lands. What effect will it have on the Irish, the

Indians, the Egyptians, and the nationalists among the Boers? Will it not

breed discontent, disorder and rebellion? Will not the Mohammedans of

Syria and Palestine and possibly Morocco and Tripoli not relay on it? ...

The phrase is simply dynamite.'
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Shortly after the norm was introduced at Versailles, a 1920 advisory opin-
ion commissioned by the League of Nations on the question of the Aland Islands
provided a definitive answer to the question of whether self-determination
afforded national minorities the right to form their own independent state.6 In
response to the expressed desire of residents of the islands to secede from newly
independent Finland and form a union with Sweden, the advisory opinion stated
that "positive international law does not recognize the right of national groups,
as such, to separate themselves from the State of which they form part by the

simple expression of a wish."7 The Aland Islands opinion was also consistent with
the assurances for linguistic expression and protection of social and religious
institutions that were incorporated into the different minority treaties, which
were also overseen by the League of Nations after World War .8 While the pro-
tections drafted into these treaties clearly indicated a concern for the rights of
national minorities, it was equally clear that the world community sought to pre-
vent the disintegration of states and the destabilization of regions that would arise

if national minorities were allowed to claim that the nascent principle of self-
determination also afforded them a right to independence and secession.

The Mandate system outlined in Article 22 of the League of Nations
Covenant reflected an additional international effort at regulating the impact of
self-determination by restricting the promise of independence only to those
people ready for the full responsibilities of statehood after they had undergone a
period of European tutelage." Palestine was among those communities formerly

belonging to the Turkish Empire recognized in the League of Nations Covenant
that had "reached a stage of development where their existence as independent
nations can be provisionally recognized subject to the rendering of administrative
advice and assistance by a Mandatory until such time as they are able to stand
alone."'0 The role of the Mandate was to prepare the territories for self-gover-
nance through the creation of institutions of justice, land registration, adminis-
trative and religious councils, and other appropriate instruments "for

safeguarding the civil and religious rights of all the inhabitants, irrespective of
race and religion."" Thus, self-determination would be exercised through inde-
pendence, but not in deference to ethnic self-expression or secession. On the con-
trary, independence would be achieved by establishing a system of governance
consistent with the basic tenets of democracy.

Despite the best efforts of the European powers to keep the exercise of self-
determination limited to those territories they deemed worthy of independence,
a vigorous push in the 1950s and 1960s in the UN succeeded in extending the
right of self-determination to the populations of all overseas colonies and non-

self-governing territories. 2 Through a series of resolutions, beginning with
General Assembly Resolution 1514, those peoples subjected to colonial rule were

afforded the right to exercise self-determination through a choice of indepen-
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dence, integration, or free association with an existing state.' 3 However, consis-

tent with the early practice regarding national minorities, freedom from colonial

rule did not include a right for ethnic groups within the boundaries of those

colonies to secede or redraw the boundaries once independence had been secured.

Regardless of the ethnic composition within the former colonies, the expectation
was for self-determination to be a singular exercise within the colonial bound-

aries. 4 As Rosalyn Higgins has noted, self-determination came to mean the right

of the majority to exercise power within the boundaries of a generally accepted

political unit. 5 As the examples of Biafra and Katanga demonstrate, 6 the inter-

national community did not accept secession by national minorities or the oth-

erwise redrawing of colonial boundaries as part of the decolonization process.17

Thus, while the peoples of former colonies were accorded the right to determine

their own governance, they were not given a right to determine with whom-or,
more accurately, without whom-they would exercise that right.

Further attempts to expand the right of self-determination to peoples

oppressed by means other than colonialism have come about in UN resolutions
invoking the right of self-determination for the majority in apartheid South Africa

and the people of Palestine.' The International Covenant on Civil and Political

Rights (ICCPR) sets forth the most explicit and expansive definition of self-deter-

mination to date, stating: "All peoples have the right of self-determination. By

virtue of that right they freely determine their political status and freely pursue

their economic, social, and cultural development."' 9 But while the ICCPR and

subsequent General Assembly resolutions, including those specific to Palestine,

clearly affirmed the right of peoples suffering from alien subjugation to self-deter-

mination, the remedy was not set forth as secession and national independence.

Article I specifies that state parties to the ICCPR assist in the realization of

self-determination for non-self-governing and trust territories-an exercise that, in

accordance with previous UN resolutions, entails independence. Article II, how-

ever, takes a different approach, in which "each State Party to the present ICCPR

undertakes to respect and to ensure to all individuals within its territory and sub-

ject to its jurisdiction the rights recognized in the present ICCPR."20 What this lan-
guage suggests is that if a state is violating the rights of a national minority within

its territories to self-determination as defined by Article I, it can bring itself into

compliance with the ICCPR by enacting legislation or constitutional amendments

that "give effect to the rights recognized in the present Covenant." Under this treat-

ment of self-determination, the "self" is defined in terms of individuals entitled to

basic human rights and effective participation in their government. From this

standpoint, if people wish to exercise their rights through expressions of linguistic,

cultural, or religious affiliation, they may do so only as far as they do not impinge

on the same rights of others. Once again, the international community endorsed

the principle that while peoples have an unrestricted right to self-determination, its
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exercise can be achieved through reform and the institution of mechanisms ensur-
ing equal rights and equal protections.

Consistent with the language of the ICCPR, the international commu-
nity's response to the proliferation of self-determination claims made by ethnic
minorities after the end of the Cold War has largely been to encourage the imple-
mentation of models of autonomy or minority rights and other mechanisms for
internal self-determination. Post-Cold War interventions, such as those under-
taken by the Organization for Security and Co-operation in Europe's High
Commissioner on National Minorities, have recognized the right of ethnic, reli-
gious, or national minorities to seek redress for violations of their rights of self-
determination. However, with the exception of extreme cases, the parties are
encouraged to work out solutions to self-determination disputes within the

boundaries of the existing state.2
M he peoples have an Ultimately, it appears that the international

community has reached the conclusion that

unrestricted right to self- a state possessing a representative govern-

determination, its exercise ment that effectively represents all the dis-

can be achieved through tinct peoples within its territory is sufficient
to uphold the right of self-determination22

reform and the institution When applying this framework of self-

of mechanisms ensuring determination to the question of Palestine,

equal rights and equal the issue of whether Palestinians and Israelis
constitute distinct nations becomes almostprotection. irrelevant as they still have rights to and on

the territory either as individuals or as
national minorities. The fundamental question becomes not who has the better
claim to the territory or how the territory can be divided so as to grant statehood
to both people, but how to reconcile each people's inalienable right to self-deter-
mination within the governance structure of the territory. Despite the near heresy
of recommending such an integrated approach in the present day, this reasoning
was much more consistent with the international community's original approach
to the question of Palestine than the current fixation of the two-state solution, as
the following sections demonstrate.

SELF-DETERMINATION FOR THE PEOPLES OF PALESTINE

Contrary to popular belief, little in the world's initial approach to the con-
flict in Palestine actually supports the interpretation of self-determination as a
right of national minorities to territorial sovereignty and independence, or suggests
that partition was considered an optimal or even viable solution. As noted above,
Palestine was recognized in the League of Nations Covenant as an entity that could
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be provisionally recognized as an independent nation.23 But what has lent credence

to the belief that self-determination entitles every nation to its own state in the

case of Palestine is that the Mandate contained the provisions of the Balfour

Declaration calling for the creation of a Jewish National Home in Palestine.
The Zionist movement asserted that the language of the Mandate served

as an international warrant for the creation of a Jewish state.24 Today, however, the

question of whether the three-sentence Balfour Declaration did in fact sanction

the creation of a Jewish state remains highly contested. Leonard Stein, in his

account of the drafting negotiations of the declaration, recounts that the Zionist

movement actually failed to secure British endorsement of a Jewish

Commonwealth or State in Palestine despite the document's endorsement of a

Jewish homeland. As a result of the efforts of Lord Curzon, and several non-

Zionist Jews in the cabinet, the actual declaration stopped short of endorsing a

state. Moreover, the declaration included precise safeguards for the rights of the
"non-Jewish majority" in Palestine, as well as for the Jewish citizens of other states

who feared that a declaration designating Palestine as the Jewish State would be

used to undermine their rights in the countries in which they resided.25

The White Paper of 1939, issued by the British government at almost the

exact moment the Nazi Holocaust was beginning to reap its toll on the European

Jewry, gave further support to those who argued the British had no intention of

transforming Palestine into an exclusive Jewish state, since it placed strict limita-

tions on the number of Jewish immigrants allowed to legally enter Palestine. 2,

Moreover, the White Paper made explicit reference to the Mandate's intention to

protect rights of the Arab inhabitants of Palestine:

His Majesty's Government therefore now declare unequivocally that it is

not part of their policy that Palestine should become a Jewish State. They

would indeed regard it as contrary to their obligations to the Arabs under

the Mandate, as well as to the assurances which have been given to the Arab

people in the past, that the Arab population of Palestine should be made

the subjects of a Jewish State against their will.27

In short, according to the clarifications of the White Paper, the Balfour

Declaration supported the creation of a Jewish home in Palestine rather than

making Palestine the Jewish national home-a difference that, in theory, should

have been reconcilable with the assurances the Arabs were given for independence

that were also codified in the Mandate. In a sense, the documentary record sug-

gests that neither the Arab nor the Jewish people were recognized as having an

exclusive claim to the territory and were expected to use the Mandate period to

accommodate the other through assurances of full religious and civil rights.

Nevertheless, the Zionist movement persisted in its quest to achieve Jewish state-

hood and Palestinians continued to resist any change in the demographic balance
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of the territory that might weaken what they saw as their exclusive claim to sov-
ereignty. In the end, the efforts of the drafters of the Mandate to prevent conflict

by reconciling the competing groups to a
shared future were a total failure.

[T]he documentary record After weathering the riots of 1929

suggests that neither the and 1936, and finding themselves

Arab nor the Jewish people embroiled in a guerilla war at the end of
World War II, a series of commissions was

were recognized as having dispatched to Palestine in an effort to pro-

an exclusive claim to the pose solutions to what was becoming an

territory.., increasingly intractable problem. The
Anglo-American commission of 1946 was

the most explicit in its recommendations
that neither the Arab nor the Jewish claimants should be awarded exclusive sov-
ereignty over the territory of the Mandate. Citing the religious significance of the
land to the world's monotheistic religions, the deep historical connections of both
the Jewish and Arab peoples to the land, and each group's expressed fear of dom-
ination and dispossession by the other, the Anglo-American committee was

unequivocal that:

Palestine, then, must be established as a country in which the legitimate
national aspirations of both Jews and Arabs can be reconciled, without
either side fearing the ascendancy of the other. In our view this cannot be
done under any form of constitution in which a mere numerical majority
is decisive, since it is precisely the struggle for a numerical majority which
bedevils Arab-Jewish relations. To ensure genuine self-government for both
the Arab and the Jewish communities, this struggle must be made pur-
poseless by the constitution itself.28

The commission went on to recommend a period of UN trusteeship as necessary
to overcome the "determination of each to achieve domination, by violence if
necessary" and to reconcile the two competing peoples to share the territory in a

unitary state.
The recommendation of the Anglo-American Committee-the imposition

of a UN trusteeship to prepare Palestine for independence as a binational state-
was in fact the preferred position of a majority of the world decision makers
involved with the Palestine question. The British government and the U.S. State
Department both supported the establishment of a binational state. British
Foreign Secretary Ernest Bevin, the architect of most of Britain's Palestine policy,
had become increasingly uncomfortable with the implications of the Balfour
Declaration. He advocated transitioning Palestine to full independence over a
five-year period, in which limited immigration of Jewish refugees would be bal-
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anced by international commitments to recognize Palestine as a unitary state.
Bevin's proposal was adopted as the position of the Atlee government. 29 In fact, it

is widely believed that the British chose to bring the matter before the UN
General Assembly for the explicit purpose of preventing the imposition of a par-

tition solution.
30

Partition was also opposed by U.S. Secretary of State Marshall and a
number of top State Department officials, including Loy Henderson, director of

the Office of Near Eastern and African Affairs, who continued to submit memos
detailing the reasons why the U.S. should oppose partition until a month before
the vote. 31 Although the exact details and logic of Soviet policy during this period
remain unclear, the statement delivered by Soviet Deputy Foreign Minister
Andrei Gromyko at the first Special Session on Palestine in April of 1947 sum-
marizes what was generally believed to be the Soviet position-that it would
prefer some form of a binational solution, but if that was not available, then it
would be necessary to consider partition.32 The statement by the Belgian delegate
on the eve of the partition most accurately summarized the prevailing attitude
toward this decision:

We have explained our doubts about the solution adopted by the majority

of the committee. We are not certain that it is completely just; we doubt
whether it is practical; we are afraid that it involves great risk... But what

are the alternatives?3

The alternative, of course, was to foster the creation of a binational state through
a UN trusteeship that would safeguard the rights of the Palestinian inhabitants
while making allowances for the immigration of Jewish refugees. However, this
was a task that the world community, exhausted by World War II and in the ini-
tial stages of the Cold War, had little interest in carrying out.

Perhaps such considerations of capability and capacity, in addition to the
obstinate refusal of the Arab High Committee to accept any amount of Jewish immi-
gration, even on humanitarian grounds, prompted the UN Special Commission on
Palestine (UNSCOP) to recommend partition. UNSCOP's plan was approved by
the General Assembly-with 25 in favor, 13 in opposition, and 17 abstentions-
and recorded in the history of the Israeli-Palestinian conflict as UN Resolution 181,
or the Partition Plan. However, even this plan, which explicitly called for the creation
of a Jewish and an Arab state, was in substance a measured exercise in safeguarding
minority rights and much more consistent with the exercise of collective self-deter-
mination that was favored at the time. The partition plan called for the creation of

two states within an economic union, with Jerusalem and Bethlehem removed from
the jurisdiction of either state because of the religious significance of those cities to
the world community. The actual boundaries of the two states were drawn so as to
achieve the appropriate demographic majority in each state and avoid the prospect
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of population transfers; practically, though, this amounted to gerrymandering the
boundaries to the point of near absurdity.- The plan also mandated democratic insti-
tutions of governance in each state, including provisions for elections based on uni-
versal suffrage for all citizens, regardless of ethnicity. In deference to the pressing
needs of the Jewish refugees, provisions were included to enable rapid immigration
into the area allocated to the Jewish state. Jews were to be barred from settlement in
the Arab state for an initial period, although the prospect of Jews settling in the Arab

.. .............. ......... ..... ........ state, or vice versa, was left open for the

Had the Mandate been future. The resolution also contained provi-
sions for free transit between the states and

implemented as envisioned, free access to Jerusalem for citizens of both

the Jewish andArab states states and the world community. All three

in Palestine would have units were to have been joined in an eco-
nomic union, run by a jointly administered

been fully democratic economic council, and used a single currency.

mirror images with fully Most importantly, the plan had pre-

permeable boundaries... cise stipulations for the protection of reli-
gious and minority rights in each of the
states. Under no circumstances could Jews

in the Arab state, or Arabs in the Jewish state, be denied equal access to govern-
ment or government funds. Arabic and Hebrew would be official languages in
both states, and full freedom for education in the minority language was to be
maintained. In short, the minorities were to be accorded full and equal protec-

tion under laws that the UN stipulated would be encoded into the constitutions

of each state.35

Had the Mandate been implemented as envisioned, the Jewish and Arab
states in Palestine would have been fully democratic mirror images with fully per-
meable boundaries, sharing a single currency. The only real difference between
the Jewish and the Arab state, as per the provisions of Resolution 181, was that
the Jewish State would be able to establish its own immigration policies and
absorb Jewish refugees. However, even this allowance was predicated on main-
taining the rights of the Arab citizens in the Jewish state who actually constituted
a minority of 40 percent. While history makes Resolution 181 moot in terms
offering a binding solution, the plan's tenets are significant as they make abun-

dantly clear that even though the world community accepted the partition of
Palestine, it did not agree to the principle that nationhood entitled either the
Jewish or the Arab inhabitants of Palestine to their own state.

VOL.28:2 SUMMER 2004



BEYOND TWO-STATES: ALTERNATIVE VISIONS OF
SELF-DETERMINATION FOR THE PEOPLE OF PALESTINE

WHY PARTITION? UNPACKING THE JURIDICAL BASIS

OF THE CONTEMPORARY TWO-STATE SOLUTION

Fifty-seven years later, partition emerged as UN Resolution 181's sole
enduring legacy. However, despite the association between the current two-state
solution and the will of the United Nations, the Road Map has no juridical con-
nection with the stillborn resolution. This section will show how the subsequent
Arab-Israeli wars between sovereign states changed the equation of Middle
Eastern peacemaking and relegated the deliberate inclusion of assurances for full
civil and religious rights and protections for national minorities to the dustbin of
documentary history.

The Road Map is a product of the Oslo process, which was in turn based
on the legal principles established for resolving the larger Arab-Israeli problem at
the Madrid Conference of 1991, enunciated in UN Security Council Resolutions
242, 338, and 1397. While all these documents specify the formula commonly
known as "land for peace" for settling the disputes between Israel and her Arab
neighbors, none of these resolutions contains references to self-determination.

Rather than reflecting an oversight, the absence of language related to self-deter-
mination in UN Resolution 242 is a function of the War of 1967 being a war
between states and not for the independence of a state. Resolution 242-often
called a masterpiece of diplomatic ambiguity-was the world community's
response to the War of 1967 and reflected the view that Israel's occupation of
additional territory at the end of hostilities was the temporary result of a war of
self-defense? 6 Therefore, while the resolution affirmed the inadmissibility of ter-
ritory by force, precluding an Israeli annexation of those territories, it also estab-
lished prerequisites on the return of those territories. Chief among the conditions
set by the resolution was the "termination of all claims or states of belligerency
and respect and acknowledgement of the sovereignty, territorial integrity and
political independence of every state in the area." 37

Resolution 242, accepted by Israel, Egypt, and Jordan, and rejected by
Syria, reflected the unresolved nature of the 1948 war. Although armistice agree-
ments had been negotiated under UN auspices between Israel and the Arab
states, the ceasefire lines were not de jure boundaries, but instead de facto, UN-

supervised frontiers.38 The expectation was that Israel would negotiate bilateral
agreements with its neighboring states, the terms of which would provide for
Israeli withdrawal from occupied territory in exchange for full recognition of
Israel by each Arab state. Additionally, Israel would make minor territorial adjust-
ments in an effort to secure more defensible boundaries in the process of these
negotiations.39 The resolution called for a just solution to the refugee problem,
but did not make reference to earlier UN resolutions on the matter, nor did it
refer to the refugees as constituting a nation or a people.
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By omitting mention of Palestinian nationhood, Resolution 242 relegated
Palestinians to the status of refugees and inhabitants of other states. Their fate was

therefore to be resolved in negotiations between Israel and the neighboring Arab
states in a series of treaties. The first peace treaty to arise from this framework-
the 1979 Camp David Accords between Israel and Egypt--demonstrated this
subordinate status of the Palestinians. In the agreement, Palestinians were to be
given gradual autonomy over an interim period in which Israel, Jordan, and
Egypt would negotiate the final status of the Palestinians and the territory.

Palestinian input would only be accepted from Palestinian residents of the West
Bank and Gaza, from those not affiliated with the Palestine Liberation

Organization (PLO).40 The expectation was that the final status of the
Palestinians would be resolved through confederation with Jordan." While the
Egyptian view of Camp David was that autonomy was for the territory, Israel
maintained that the autonomy arrangements only included the population and
used the Camp David framework as a justification to continue the expansion of

settlements.4 2 This interpretation of autonomy in Camp David arguably formed
the basis of the Israeli interpretation of the Oslo Accords.43

Palestinians remained subsumed in the context of Israel's negotiations with
sovereign Arab states when an international peace conference was convened at
Madrid in the aftermath of the 1991 Gulf War. Although Palestinians were pre-

sent at the conference, they were admitted only as members of a joint Jordanian-
Palestinian delegation. In 1993, the Oslo Accords changed the 1967 framework,
with Israel recognizing the PLO as a negotiating partner and officially accepting
Yassir Arafat's 1988 offer to limit the pursuit of Palestinian independence to East

Jerusalem, the West Bank, and the Gaza Strip. Although the negotiating frame-
work established under Oslo has collapsed, the exchange of letters relaying
mutual recognition at the beginning of the process constituted the crossing of a
legal Rubicon, as Palestinians are irrevocably recognized as a legitimate party to

the negotiations.44 Unfortunately, as the short history of the process revealed, this
may have been the only irreversible Palestinian gain.

Although it was widely believed that the Oslo process would lead to the
creation of a Palestinian state, Israel had not committed itself, at least publicly, to
the two-state solution when the process began. 5 Moreover, there was no language
in the agreement that made any reference to self-determination or the right of the
Palestinians to a state. In fact, the only line in the agreement that could be con-

strued as hinting at self-determination was the phrase "the realization of the legit-
imate aspirations of the Palestinian people"-a statement also found in the Camp

David Accords.4
6

While an in-depth examination of the Oslo process is beyond the scope of
this article, the ambiguities in the framework concerning settlements, Jerusalem,
refugees, the final status of the territories, and the actual unfolding of the imple-
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mentation of the agreement demonstrate the extent to which the Oslo Accords

were completely divorced from the objective of Palestinian self-determination.
First, because they were couched in the language of Resolution 242, the relevant
issues were subject to negotiations and made conditional on Israeli security 7

Furthermore, any realization of territorial gains for Palestinians was predicated, as
they had been for the Jordanians and the Egyptians, on the termination of all out-

standing belligerency claims. This meant that any issues relating to refugee rights,

setdements, or Palestinian rights in Jerusalem not addressed in a peace agreement
would lose their validity. This placed Arafat in an exceptionally dangerous situa-
tion, as he was already perceived as having compromised on "78 percent of

Palestine" and having made further concessions on the remaining 22 percent.
Nevertheless, as the Accords precluded any "unilateral changes" in the status of the

West Bank and Gaza Strip, he did not have the option of a unilateral declaration

of Palestinian statehood, regardless of the number of times he threatened it.

Notwithstanding its demise, the Oslo process has revealed that Palestinian
rights under the framework established by UN Resolution 242 are conditional:

conditional on accepting the territorial integrity of Israel and Israeli sovereignty,

conditional on taking measures to curb vio- .......... . .......
lence, conditional on promises to renounce [Tlhe Oslo Accords were
all future claims, conditional on future con-
cessions, and even conditional on accepting completely divorced from
any further conditions encoded into any the objective of Palestinian
further agreement-which would itself be self-determination.
conditional on Israeli domestic politics.
Even the promise of a Palestinian state set

forth in the Road Map is conditional on new leadership, reform, and an end to
terror.48 This created a conundrum for the Palestinian people and their leadership,

leading ultimately to the demise of the Oslo framework. For while the agreements
made the primary obligation of the Palestinian Authority one of safegaurding

Israeli security, the expectations of the Palestinian population was that the agree-
ments would bring them self-determination. As settlements expanded, land con-
fiscation continued, and closures and check-points became part of the Palestinian
daily routine, popular distrust of the process festered until the final explosion in
September 2000.

CONCLUSION

The descent into chaos that punctuated the end of the Oslo process-a
process dedicated to territorial division as a solution--draws eerie parallels to the

violence and unrest that raged almost continuously in the region from 1936 until
a full scale war began in 1948. The first parallel between the current violence and
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the earlier 12-year stretch involves who is doing the fighting and where the fight-
ing is taking place. Unlike the wars between 1948 and 1982, the current fighting
is confined to the boundaries of the Mandate and is undisputedly between the
Israelis and the Palestinians alone.4 9 The conduct of the hostilities is also similar.
Although Israel has an army, the Palestinians are still relying on loose militias and
terrorist cells to conduct their campaign. Most disturbing is the fact that as in the
past, both sides regard civilians as fair game." The major difference between the
earlier and the current state of affairs boils down to a role reversal. During the
Mandate, the Palestinians were fighting to keep their rights as a majority in a uni-
tary state, and it is difficult to disprove the assertion that Israel-particularly under
the Sharon administration--does not have the same goal today.5 Perhaps the most
ominous similarity is the attitude of the world community to the ongoing conflict.
As it was in the 1940s, the world community is distracted by war, and dispatches
commissions of inquiry, issues reports, and endorses a partition plan of which it is
doubtful that either party has the intent or ability to implement.

What is most alarming is the lack of acknowledgement that even if a
Palestinian state is created, there are many reasons to predict that violent conflict
will continue. First, the necessity of the evacuation of Jewish settlements, partic-
ularly those connected with the biblical history of the Jewish religion such as
Hebron, will have the potential to utterly destabilize Israel, if not plunge it into
a civil war. In addition, the expectation that Palestine will only be granted inde-
pendence if Arafat renounces the right of return as envisioned under UN
Resolution 194, could destabilize Lebanon and Jordan. Furthermore, in order to
quell localized resistance to these concessions, the Palestinian authority would
have to enact a period of draconian martial law and most likely arrest a large
number of local refugee leaders. In short, partition may only defer the violence
until such a time as old grievances re-emerge and new ones generated by the con-
sequences of partition demand equal attention.

This begs the question, why partition Palestine? In his 1970 article assert-
ing the specious nature of Palestinian claims of nationhood, Julius Stone argued
that "Palestine was never exclusively Arab or Moslem anymore than it was exclu-
sively Jewish or Christian, either in population or in cultural and religious con-
cerns," an observation equally true today.2 Despite the fanatical, revisionist
pursuit by both sides to prove the land undisputedly belongs to them, the history
and the landscape offer undeniable proof that both peoples have for generations
belonged to the land.

The decades-long struggle to give effect to the right of self-determination
of the "People of Palestine" has been based on the flawed interpretation of self-
determination as a right guaranteeing every people independence in its own ter-
ritory. Thus, based on the assumption that every nation has a right to a state, the
only argument is over which group can lay a collective claim to a piece of terri-
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tory and who can be accepted as a people. Hence, both parties asserting the
supremacy of their claim to the territory and casting aspersions on their rival's
collective identity have largely waged the rhetorical struggle for self-determina-
tion in Palestine. The irony in this mutual pursuit of right to nationhood is that

the notion of ethnicity serving as nature's blueprint for political organization has
long been superseded by a vision of self-determination as the right of all individ-

uals to effective participation in their governance, to be free from discrimination,
and to enjoy full cultural expression and ..... .............
association." If the question of Palestine is This begs the question,
to be settled taking into account the true

meaning behind the norm of self-determi- why partition Palestine?
nation, then there is merit in revisiting the .
letter and spirit of UN Resolution 181 and consideration of scenarios besides two
rigidly defined, ethno-national states. Possibilities exist, such as the establishment
of a condominium or federation of two multi-national, economically conjoined,
democratic states founded on the principles of non-discrimination and complete
civic equality. Ultimately, the resolution of the question of the self-determination
in Palestine may be better answered by a more inclusive definition of the self-
one that is broad enough for all the peoples of Palestine. 0
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