
The Elonarable Thomas A. Luken 
Chairman 
Subcommittee on Wans ortatiofi 

and Hazardous Mater ! als  
Committee on Enargy and Commerce 
U, Sc House of Reptesentat ivea 
Washington, b.C, 20515 

Deat Mr. Chairman: 

Xfi  Xettero dated April 18, 1990,  you invited 
reptesentativo~ of t'he parsnts of three of our m d e r  
coapanies, The American Tobacco Conpdny, Lorillard, Xnc., 
and P h i l i  Martis U,S.A., t o  presant their vfaws on Pour P ifiduatry ssuee in connection with & h e a r i h ~  by your Sub- 
oammf t t e e  scheduled fez April 30 .  We have been saked to 
present the industry's views on three of theee i@sues,&/ 

1. The suugestion that ths media should donste 
&Jtional a ir  t$ma te  antigmkirlq Mgsages.  his issue waa 
a subjaat of the hearing by your Subcamnittee held on March I, 
1990, A 8  we testified a t  that, hearing, sueh suggestion# 
appear to br baaod on the mistaken ternfse that Americans 
are unaware af the claimed health r P aks of %moltingA 

Farmer Surgeon General Raap hfmsalf stated in 
2985: *the smker today is wall-aduoated about the health 
b8BBfd8 of amkingPMy Indeed, a# ane authority tola a 
Houne aubbdmmittee not long ape, 'nths level of public aware- 
ness on ernokfng and health issues i s  virtually unprecedmntmd 
in our national experience. "l/ ldorc Americabs are aware of 
of the allegations wi th  rsapaet t o  amking ah4 h e s l t h  than 

Tha fourth iasue concerns ~tockh~ldmr propoarla t o  be 
~f fered  &C the anhuh1 meeting8 of these owpnniea. 

S4h Cf $bretke& -- Adve~tfdftlg, Tcbtfng cutd Liahflityt 
Hsarinpb On B.R. 4543 before the Subcam. an Transportation, 
T Q U ~ ~ B P ~ ,  MB l!laaardoua M&ttri&f~ nf the Houm Corn. on 
&e+gy and COWIAC~CQ, 100th Cang, , 28 B889. 4 4 3  (1980) 
(statemant of Gerald M. Geldhabet, Chairman, Wgarkment of 
Comunient ions, State University of New York (Buffalo) ) . 
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can identify Gaorge Washington ox knew when our Nation 
declared i t e  Independence. Nearly every het i can  believer 
~moking is harmful but only 1 of 3 Anreticans knows wka 
delivered thr Sermon ofi the l4ount.Y 

Young people, sspacinily, are aware of the rieks 
attributed to  rmking. Aa the 8urqaon Ceneral stated i n  
1979, "Ibly the time they reach suventh grade, the vast 
majority of childran believe smoking i e  dangerous t o  anu'a 
health.wj/ Young ogle start to smoke not beoa~se they are 
Unawafd of the   la y med health t i ake  of kmoking or becausn af 
oigarette advettieing. The most forceful influences on 
amoking by young people are family dad peerst and these 
influencer have been shown t o  be both powerful and direct .y 

In short, devoting more air tine t o  antismoking 
massages would simply repaat a mensage that her i cano  already 
understand and that is reinforced continually and pervasively 
by fhc media, Donating addit Canal air  t i a r m  ka auch intsBhQeS 
would serve fie apparent purpose. 

2, The antismoking advt!rtisementa currently bein 
run by the G t d t h X n r w i a  
begartrnent of Health Services baa tun a number of antismoking 
advertisernento in the broadeast a~id print media in California. 
Gome of thaee advertioements purport t o  depict the asserted 
hazards of smokinp. Othara attau): the oigaretts mnufacturarn 
In tho s ty le  of ncrgatlve p l l t i c ~ l  colmercial~. $28.6 aillion 
ha8 been earmarked for thls advertising campaign. Bills iotro- 
duead by Representative Bates [H.II,  3943) &nd Senator Kennedy 
(8. 1883) r which we oppose, would put the f rdatal  govarment 
in t h e  businese of funding fifmilnr antismoking advertising 
campaigns. 

Saoking and Hecl th  r A Report of the Surpsnn C&#cfa;l r P 
- 0  ( 1 9 1 9 ) .  

See, e.g., Smoking Prevention Act: ~carings on B . 8 .  
824 before the srrbcomm. on Bea2th and the ihvdroment of 

that H ~ u B ~ !  Comm. ofi Energy and Conmvrcs, 98th C~ng., 1st 
Seas. 53 (1983) (statement bf MorCiaer a. Lipsett, f i I .Dmr 
Director, National Institute of Child Health and Human 
bevelopracnt), 
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For the reasons diseuss~zd above, the ads can- 
cerning the asserted hazards of smoking convey w f i e o ~ ~ g e  
with ~ h i ~ h  C~llfornians already arc familiar, to  i a y  t h b  
least, and on that g m u n d  alone those ads are a wrate of tax 
 dollar^. However, the Hattack ada" ga well beyond anythin 
authorized by tho votars in Prop 99 or by tho legislature !n 
implaenking Prop 99 and represent a danqcrous faray by 
gbvernment into the &fen& of partisan palitieal speech. 
Mafar television atatians in California have refused t o  run 
tha most inflamatory of the ads. 

The lepirlatlan izdplernerltin~ Prbp 99 autharfzas 
an "information campaign" for "an ongoing public awarenees 
af tobacco-related direassa, " Cal a Health & Safety Code $ 
24164(g] ,  The legislation specifies that  the media cam&ign 
i s  tb nstre$6 the intgortanee of bath preventing the  i n i t i a -  
tion of tobacco use and qu i t t ing  r imoking .Vbid .  P la in ly  
the ads attacking the cigarette campaniar do not disseminate 
information concerning amaking and health. Neithet dCr kbose 
ad9 eLtber urge people hot to  s ta t t  smoking or urge them t o  
stop. The ads simply attempt t o  v i l i f y  the bamgnnies that 
manufacture cigarettes -* "ashcanning the opposition," as 
one netwo t k executive put i f  .l/ The advcr t ising executive 
whose agency prspated the spots candidly stated: uWs'rs not 
going after smokers: we're going nfter the industry ."y 

We believe that the attack ads rrn an improper 
form of advocacy by government, rSlmply put, they are domestic 
palitiaa,, praga an&, izitended not: t a  raduce smoking but to  
dieoredit the e f garettr rnanufaoturerc amon the public in 
order t a  muster additional support for ant ! tobacco 1egislatied. 
Such partidan speech by govsrntnent thwatene the integri ty  
bf the political procsgs and, ultimately, the underlying 
principles of our system of democratic sel fag~vrrnraent~ Ae 
one sohol,ar ban stated x 

"[Pjartlcfpatian by the gavetdment i d  the 
dissemination of o l i  t i ca l  ideba gosea a E threat t o  open pu l t c  dsbate that i a  

Johnaon, mAnti-€imoke Torch PiLcktxs -- Califocnia' ti Ad 
g t r c k  on T O ~ ~ G G O  n.tk.t~rs Draws P i m  ffm ~ t ~ t i o n a ,  * 
Advarlf&fnp Age, A p r i l  16, 1990, p. 1, 
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the sugpastion that  televising sports event5 sponsored by 
cigar st te  companies violates the  Fednral Cigare t tr Labeling 
and AdvertFging Act. Sec. 6 o f  the Aat makes i t  unlawful 
' 'to advertise cigarette6 on any roediuw of eleotranic comu- 
nication subject to the jurisdicti~n of tha Fderal  Comu- 
nieations C m n i n ~ i o n . ~  15 U.S,C. $ 1335. As we testified 
before your Subcommittee on Mareh 1, 1990, the prohibition 
of 6eu. 6 is aimed a t  television cammerciale, not inoidental 
dinplaya of cigarette advsrtiaement~ a t  broad~ast evrnto. 

Sincerely, 

Samuel D. Chilcote, Jr . 
Pras idem 
The Tobacco Institute 


