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The Elsinore Bennu Think Tank for Restorative Justice originated in an Inside-Out
program offered at the State Correctional Institution in Pittsburgh. College students took classes
with incarcerated men—the inside students—many of whom were serving life without parole
sentences. The classes were just the start for the inside students. Among other projects, they
developed a “Victim’s Day” in which they brainstormed how to stop the cycle of victimization.
They displayed their work at an art fair, sponsored the showing of a film on the Holocaust inside
the prison, and authored a book about their experiences, Life Sentences: Writings from an
American Prison (2019).

When SCI Pittsburgh closed in 2017, some of the men who had been released, along with
Professor Norman Conti of Duquesne University in Pittsburgh, moved their meetings to Friday
mornings at Duquesne. The Think Tank group consisted of professors, university students,
community activists, police officers and even one lawyer, me, a former prosecutor and a criminal
defense attorney for three decades. But the heart of the group has been seven men who through
commutations, parole and re-sentencings returned to the community. These are some stories of
what they have taught me.

| found the Think Tank through my friend Lou. He is a retired Pennsylvania state
trooper, former head of the Bureau of Narcotics. He goes back to the days when Pennsylvania
did its first wiretaps on organized crime. When he retired from that job, he set up an
investigative and corporate security firm and now employs 500 people. At 70 plus, he’s up every
morning at 5 to work out in his basement gym. He keeps chickens on his suburban double tract,
some for laying and some for eating, and pigs and sheep, all for eating. Come that time, he and
his thirteen-year old granddaughter slaughter them. I’'m told that he’s some sight when in pursuit

of a headless chicken that’s trying to escape its fate.



Like me, Lou was raised in the Roman Catholic faith. | lost that faith, but it remains a
deep part of Lou’s life.

A reason that some people leave Christianity is the hypocrisy of many of its practitioners.
Frederick Douglass wrote that the most religious slaveholders were the most cruel.  And many
Christians who are not cruel confine their religiosity to the observance of ritual and the
regulation of sexual conduct. But when there comes a believer whose religion permeates every
moment of his life, it is a glorious thing.

Lou believes in and adheres strictly to the most inspiring and demanding parts of his
faith. Jesus commanded believers to visit the incarcerated, and Lou for years went to the prisons
and taught inmates. He became good friends with an early Think Tank member, Khalifa, a man
sentenced to life without parole for two murders. One Friday, Maggie, a young professor who
attended the Think Tank, called Lou and told him that Khalifa was terminally ill with cancer and
wanted to see him as soon as possible. Lou was out of town, but he cancelled meetings and
rearranged his schedule and travelled to the prison first thing on Monday. On the way, he called
the prison, and Khalifa’s counselor told Lou that he died the day before of cancer. Lou doesn’t
cry, but he bit his lip and looked away when he told me this.

| regularly hired Lou and his investigative firm to do work for me and my law firm. We
had lunch often to discuss business and family and the sad state of the world. He told me that he
had come to know a returned citizen — Foster — just out of prison and looking to work for a law
firm. He asked if I could circulate his resume. | did. A few months later, Lou remarked to me

that despite many kind words from many lawyers, no one even gave Foster an interview.

Once in a while I look inside myself and wonder if the bustle of work, the satisfaction of

success, and prosperity’s lazy smugness have frozen my heart. Lou, like the dear friend he is,



didn’t call me a hypocrite; rather, he said enough to shatter the ice inside me. I contacted Foster
and set up lunch with him and my partners. We hired him as a paralegal, and | began attending

Think Tank meetings.

#

The Think Tank meetings are held in a handsome brick building, doorways arched in
limestone, on Duquesne University’s campus. After a few months, Alexander Lewis, Big Lew
as we call him, though he prefers “Alexander the Great,” invited me to join him and some of the
other returning citizens for lunch at the school cafeteria. Lew is the Think Tank’s emotional
glue, full of compliments and appeals to unity, but he can mix it up when we rag on him. He
tells story upon story, “kicking it,” he says, ranging from how he and other inmates pulled their
white t-shirts over their heads to avoid identification during rumbles with prison guards, to how
he escaped from prison and a policeman shot him in the back although he was unarmed —
unarmed because his “roscoe” had slipped through a hole in the bag he was carrying. He calls
these lunches “the chow hall,” like they did in prison. Foster doesn’t like that name. He avoids
references to prison and won’t volunteer stories about his time there. I’'m the only attendee who
didn’t do time.

Lew and Ricky pause to joke and flirt with the middle-aged Black women at the cash
register on the way in. The college students behind us wonder what’s holding up the line they
usually sail through. We choose a large round table amidst all the young faces. One lunch we
seemed to be in the middle of accepted students’ day. Seventeen-year old kids, mostly white and
suburban, and their parents, most twenty years or more younger than many of our group, filled

the chow hall. We could match them for joyfulness, but we weren’t suburban and not very



white. We had to tell Lew to chill with the stories about how he used to rob college students fifty
years ago.

The lunch crew, besides Lew, Foster and me, includes Richard, Taili, Ricky, Farug and
Charlie. All did more than 20 years and intersected at some point at Western Penitentiary,
except Taili, who did only five in New Jersey. All but Charlie and me are Black. Charlie was a
truck driver who fell into drug addiction then armed robberies. He became friends with Foster in
prison. After Charlie won his habeas case and his release from prison on a theory Foster outlined
for him, he returned to driving trucks and then an Uber. He likes to talk about his souped-up
Dodge Hellcat and how it could smoke my Tesla.

We fan out to the buffet and load up our plates. It’s all you can eat, and the food is much
better than I imagine the real chow hall’s food was.

Taili runs a violence prevention program; he works the streets talking young men out of
the cycle of retaliation behind so much violence and crime. It’s personal to him. His brother was
murdered; Taili is helping the killer’s family advocate for his parole. He also works a night job
for extra money, studies for his Master’s degree, and coaches his thirteen-year old son’s baseball
team.

He takes the lead and analyzes our meeting of the morning: what actions can we take,
what should have been presented differently. In his early 40’s, Taili is the youngest of us. But he
pushes us. He tells Lew to get to the point more quickly and begs Ricky to tone down the
Marxist critiques of capitalism.

Taili doesn’t exempt himself from his criticism. At one meeting attended by
representatives of re-entry programs, he started by describing his own criminal history and then

went around the room and called on each representative to describe his or hers. When Taili



finished, a forty-ish white man stood up and said, “You missed me,” and told of his lengthy
sentence for aggravated assault on a police officer. After the meeting, Taili shook his head and
remarked how he — like so many others from so many backgrounds — assumed only the Black
guys had criminal records.

Taili and Lew both used to work for Richard in One Vision, One Life, a violence
prevention program. Richard did about twenty-one years for robberies, burglaries and
aggravated assault, but he’s been out almost thirty-years. Older photos show him with long thick
dreadlocks, homage to his days as a MOVE member. These days though, like most of us his head
is shaved. A condition of his parole was exile from his hometown, Philadelphia. He came to
Pittsburgh, got his college degree, then his masters in social work. Now he teaches at the
University of Pittsburgh.

Since he left prison, Richard’s been involved in violence prevention based on an
epidemiological model that treats violence like a contagious disease. When he hears of a killing
or shooting, he visits the family of the victim, or, if he survived, the victim in the hospital, and
persuades them not to seek revenge. He tries to steer young gang members toward school, social
and job programs.

This is only one of his projects. He also enlisted the participation of several construction
unions and the local hospital and put together a job training and placement program for young
ex-offenders. Because of his education and success, inmates who are now seeking parole or
commutation frequently ask him to write letters on their behalf. He complains to us how busy he
is, but he doesn’t turn many away.

Faruq is both a newcomer and an old-timer. He was one of the founding members of the

Think Tank when he was in prison, when it was part of the Inside-Out program that places



college students in prison to take classes with inmates. Only recently he won his release from his
life without parole sentence, a commutation after 44 years in prison.

It’s hard to say that Faruq is the leader of this group in which everyone seizes the lead at
various points, but he does have a special status for many reasons. In prison he beat a heroin
addiction, earned an engineering degree and taught classes in algebra and trigonometry to other
inmates. He was a hard grader and gave Ricky his only B. His older brother is the famous writer
John Edgar Wideman, and Faruq was the subject of his brother’s award-winning book, Brothers
and Keepers. That fame might have made his fight for release more difficult: Twenty-five years
ago, a court had ordered his release but the then-new District Attorney appealed it, many suspect
because of his brother John’s criticism of the criminal justice system, and the appellate court
ordered Faruq back to prison. If anyone is the final arbiter of our disputes, it’s Faruq.

A debate ensues over whether we should focus our efforts on reentry assistance for older
guys coming off lengthy prison sentences or on twenty-somethings who are trying to figure
things out, with Taili pushing for emphasis on the younger guys. He starts pushing Ricky to take
more of a role in mentoring young people. Ricky has his hands full: he’s trying for a pardon, or
at least elimination of the lifetime parole term left on his sentence. He’s in college full-time and
determined to maintain at least a 3.7 GPA. He campaigns regularly for progressive candidates,
sometimes in suburban neighborhoods, where doors slam in his face as often as he gets polite
“no thank you’s.”

“Man, we need you, Rick. These kids would listen to you.”

“I do plenty, you know that. Besides, you know none of these goddamn programs ever
changed anyone. Change has to come from inside. The prison system wants men to fail so they

can return to prison and the whole criminal justice system can make more money.”



“But if you talk like that we’re not going to get anywhere.”

Ricky opens his eyes wide and seems to muscle the eyeballs forward in their sockets as if
they’re coming at Taili. His voice rises: “I beg to differ.”

Taili tells him to keep it down to avoid scaring the college kids around us.

Their disagreement is serious, but Ricky ends it with a story about a famous returning
citizen released from a Southern prison after over five decades there. “When | asked him what
advice he had for me on how to re-enter society successfully, he told me to marry a rich white
woman.” [ tell him that it’s good advice, the same given by the old professors at the law school
where my father taught, their wool trousers cinched up to their solar plexuses.

We put aside the serious debates, and the stories start. Lew breaks in with a long
description of the enmity between Philadelphia and Pittsburgh inmates in the state prison system.
Apparently, he and Richard once got into it over an uncalled foul during a basketball game.
Richard squared off to box — the Philadelphia guys follow Marquess of Queensbury rules — but
Pittsburghers are “rasslers,” and Lew flipped him with a “Pittsburgh jack-up.”

These lunches feel like home to me.

#

The turnout at our house for Mother’s Day 2019 was to be light. Our son was home, but
our daughter was away at school. We decided to invite Foster and Ricky over. Foster’s mother
had passed while he was in prison. Ricky was fortunate that his mother was alive when he came
home, but she, too, had since passed away.

We grilled salmon, and Anna prepared a Caprese salad of tomatoes and mozzarella
topped with basil and sprinkled with olive oil. We drank a little wine, perhaps the first Foster

ever had that wasn’t made from raisins in a cell’s sink, for he was not drinking age when he left



for prison. The food and wine might have been strange to him, but he thanked us with soft-
spoken grace.

Ricky was eager to hear of my son’s plans. Luke had just graduated from a maritime
college with his third-mate’s license, and he was soon to start work on a freighter on the Great
Lakes.

We took them on a tour of the house, the photographs of our Irish and Italian relatives,
Anna’s father looking like an old time movie star, wavy hair and razor-sharp nose in a black and
white taken in Venezuela, where he went to work when times were hard in Italy after the war.
Luke and Lia as babies, my grandfather in his firefighter’s dress uniform stretched across his
broad chest, taken not long before he died fighting a fire in Flatbush.

| showed them the dollhouse that Billy Wayne, a death-row client of mine, made for my
daughter out of ice cream bar sticks. It has a heart-shaped window behind which he glued a baby
picture of her sleeping face. Fifteen minutes before the state of Alabama strapped him into the
chair, the Yellow Lady as they called it, and ran 2000 volts through his head, | had spoken to him
on the phone. When | asked him how he was bearing up, he said, “Oh, I’'m fine, Thomas. I just
want you to know that your little girl will have someone looking over her on the other side.” The
newspaper articles said he sang Amazing Grace as he took his seat on the Yellow Lady.

The dollhouse sits atop a long set of bookcases. One of the first Think Tank meetings |
attended had as its subject resources. I decided to talk about books I’d read by and about Black
Americans. This white lawyer did not impress Ricky. Sitting to my side, he said, sotto voce, “I
read, too.” Later, I saw a brief Youtube documentary about his case and his release. Sentenced
to life without parole when he was fourteen, he took college classes and earned As in all his

classes but for the math class Farug taught. | began to take reading suggestions from Ricky.



I pointed out our complete set of Dante’s Divine Comedy to them and boasted that Anna
had read them in Italian. Ricky said that he had, too, but then he and Anna confessed to us that
both cheated and consulted editions that ran the English translation on the facing page. They
giggled together in guilty delight.

Anna grew up in an Italian neighborhood, the youngest of four children, and the only one
not born in Italy. Her father died when she was nine, ten years after he brought his family to the
United States. A drunk driver ran him over in front of their home a week before Christmas. An
old couple, Phyllis and Larry, rented the upstairs apartment. Phyllis, Larry, and Anna’s mother,
Delia, used to sit on the front porch and watch the traffic and talk. Sometimes Anna and I joined
them. Once Larry launched into a complaint about the “mulanyans.” I had never heard this
word. Turns out, it’s a bastardization of “melanzane,” the Italian word for eggplant. Anna told
him he shouldn’t use that word, so he switched to “colored.”

Larry was a sweet guy, but from a different time. He drove trucks before he retired. He
used to do the man’s work for Phyllis and Delia: repairs around the house, carry the groceries.
Since | was a lawyer, manual labor, in his mind, was beneath me. And Blacks should stay in
their neighborhood. That was their place.

My Uncle Jack used to talk the same way, but with an edge. Early in my career, | worked
as a public defender, but Uncle Jack, who drank an awful lot of Schaeffer beer, thought I was an
assistant district attorney. Maybe that’s why he thought I’d like the story he shared. He told me
that he recently had served on a jury in a criminal case. With pride, he said that most of his
fellow jurors wanted to acquit the defendant at first, but he argued them into a conviction. His

face red, he leaned into me, and said, “Tommy, it was one of them.”
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I didn’t know what to say. I was young, in my 20s, and he was my uncle. I said nothing.
| said nothing.

#

On a summer afternoon in 2019, | went to a baseball game with Foster, Lew, Ricky and a
non-Think Tank friend, Matt. It was at PNC Park, the grandchild of Forbes Field, where the
Pirates played back when Foster and Lew went to prison. By the time they got out, Three Rivers
Stadium, where the Steel Curtain Steelers won four Super Bowls in the 1970s, had been built and
torn down, and two stadia, PNC for the Pirates and Heinz Field for the Steelers, had taken its
place.

Forbes Field was one of those wonderful old ballparks built in the Wrigley Field and
Fenway Park era at the turn of the Twentieth Century, a brick structure with windows, looking
like a low apartment building squeezed into the middle of a crowded city neighborhood. The
stands ended along the foul lines; looking out from home plate, one saw unpadded but ivy-
covered brick outfield walls and past that, the trees of Schenley Park.

From its spot at the edge of Pittsburgh’s North Side, PNC Park overlooks the downtown
Pittsburgh skyline. Home runs that clear the wall land in the Allegheny River, but not this day. |
don’t remember much of the game; most Pirates games this decade are best forgotten. It was
sunny, though, and the company was good, the pizza bland but filling, and the beer weak but
delightfully cold.

Lew told me that he worked as a hot dog vendor at Forbes Field nearly 60 years ago.
Before I could ask a question, he added, “And that’s where I learned how to pickpocket!” He
loves to tell stories. Like me, his favorites are about when we were young, life was exciting, and
we had the strength to embrace it. Leaping bank counters, prison escapes, a police bullet in his

back — and much more I’ve heard when he starts kicking it.
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Instead of armed robberies, though, he began to reminisce about the sports of his youth.
To my surprise, he described how he learned to play tennis in juvenile detention facilities. It was
his favorite game. “All the guys gave me a hard time, told me it was a girl’s game, but I loved
it.”

Foster wanted to see the baseball game, and he couldn’t focus with all the chatter. The
Pirates never fill the stands, even on a beautiful afternoon, so he found an empty seat in the next
section to watch the game in peace while the rest of us yapped.

After the game was over, we walked to a nearby bar where Matt had won free beer for
life. Ricky became animated on the way. This was his childhood neighborhood, the North Side.
He pointed out where streets had been re-routed, homes removed to be replaced by empty parks
and parking lots. Waves of urban renewal washed over the North Side from the 1960s to 1980s.
Factories came down, and houses were condemned to make way for a bridge and a shopping
mall that never caught on. The neighborhood had been mostly white in the early 1960s. Our
friend Taili’s grandmother had been one of the first black people on her street. Her presence
upset the white woman next door, and she shot Taili’s grandmother to death. The shooter got a
sentence of one-year probation. The street has been erased.

Ricky grew up there in the late 1960s and 1970s. Now, it is home to brew-pubs and edgy
restaurants. Matt owns a double lot in the neighborhood, house on one lot and a cornfield and
bocce court on the other.

Matt’s free beer was on the corner of Western Avenue and Galveston. As we walked up
Galveston, Ricky stopped us in front of a row of renovated brick buildings. All of us but Matt
knew where we were and what this spot was to Ricky. Back in 1979, the block was convenience

stores and shot-and-a- beer bars frequented by postal workers at the nearby main mail facility.
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On an October night, had accepted a ride with a 16 year-old friend and his 18 year old brother.
They drove to bars in Pittsburgh’s East End, but Ricky looked like the five-foot nothing child he
was, and none would admit him. He waited in the car. Eventually, they returned to the North
Side, to this very corner.

On this sunny 2019 afternoon, he pointed to the spot near the one-time Fort Wayne Cigar
Store where the car had stopped 40 years ago. He had asked to be let out because he had not
eaten all night and he wanted to buy some potato chips. His friend Claude followed him.

“Walked past me right here,” Ricky pointed, “And said, ’I’'m going to rob the joint.” And
I said, ‘Yeah, right.””

| had read this in the court opinion. | knew what came next. But Ricky told it with the
same strong voice, surprisingly high for this thick-muscled man,that led us on the tour of erased
streets.

Ricky had gone to the back of the cigar shop to buy his chips. He waited at the cash
register to pay and joked with the cashier. In the meantime, Claude, who stayed at the front of
the store, followed a white mailman out. By the time Ricky left the store chips in hand, Claude
was confronting the mailman. Rick turned and showed us. He faced the street as if he had just
exited the building. He pointed to his left.

“There’s where I saw Claude pull a gun on the guy. And then I ran this way,” gesturing
to his right, down Western Avenue in the opposite direction.

“By the time I heard the gunshots, I was around the corner.” He walked around the
corner to Galveston to retrace his route for us.

Ricky was 14, the youngest of eight children, when he was convicted of murder. Even

the trial judge, a notoriously harsh sentencer, thought life without the possibility of parole, the
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mandatory sentence, was too much, and asked the District Attorney to vacate the conviction and
agree to something less. The DA refused. He said the jury knew it was giving Ricky life. It did
not. Juries are never told what sentence their verdict triggers. Defense lawyers who try to tell
them are held in contempt. The judge promised to write the pardon board and ask that the
sentence be commuted to something less. He never did. | guess he forgot amidst his judicial
duties.

We crossed the street and entered the hipster bar and drank our beer and ate our fried fish
and burgers. We talked and joked. | remember Matt asking the guys about the prison expression,
“ear hustle,” and Foster’s confirmation that, yes, the term referred to when one inmate
eavesdrops on others’ conversation. Ricky was his usual self, talkative and funny, his shoulders
loose, the tour of the opposite corner behind him.

We wanted him to die in prison. Foster and Lew as well. Just as we ignore the spread of
Covid throughout our jails and prisons because our hope is that those men and women never will
emerge from the darkness into the light of society.

We wanted them to go away, and we still do. And it is we, not “them” or “you.” We
includes me. The broken lives, the frustrated dreams, the poverty and racism that engender
crime, the caging of people, even children, long past what public safety may justify — despite all
that, some of us advocate for the policies that incarcerate to this extent and duration. Most of us
ignore the issue, at least until it is our son, our father, our brother or sister. Even then our anger
fades and we resign ourselves.

Resignation was an option as well for the many individuals who found themselves in
Rick, Foster, and Lew’s place. They speak of how men broke and became hopeless shadows of

human beings. The steel bars and the guards’ commands entered bodies like a virus and replaced
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the strong cells with corrosive ones that emptied a man of courage and left a shell, like a tall
chestnut tree rotted from the inside, ready to crack and topple in the first strong wind.

“You could see it in some guys, how they were dead inside. You can lose your humanity
in there, easily. You feel alone. You feel forgotten,” Ricky has said.

I think 1 would have cracked and broken. Most of us would have.

But Rick and Foster and Yusef and Taili and Charlie and Richard and Farug and so many
other men and women did not. Ricky took college classes, attained A’s in Italian, German and
French. He earned certificates for eight years of a Navy Seals training course, but he also taught
yoga to other inmates.

“When the other guys saw me take off my shoes and get down on the ground, they’d say,
‘Oh, no, dawg, not that gay stuff again. But they eventually got into it too.’”

I’ve been to Ricky’s home. He rents half of a two-family house on a quiet street hidden
on a hillside in Pittsburgh’s Polish Hill neighborhood, next to some Mennonites. His landlord
told me that every morning, Rick works out on the sidewalk, singing loud enough to wake the
neighbors, but they know Rick, and no one minds. The Navy Seal routine, I suppose; child’s
pose on asphalt could be painful.

The U.S. Supreme Court eventually decided that to incarcerate people for life without
parole for a crime committed when they were juveniles was cruel and unusual punishment. After
37 years, at 51 years old, Ricky was re-sentenced and released, although not until after the DA
delayed his release to pursue a futile appeal, denying Rick the opportunity to rejoin his then
eighty-year old mother at Thanksgiving and Christmas.

I still can’t truly comprehend Ricky’s faith — in life, in God, in the possibility of

happiness, in a world, our world, that put him in prison to die at 14 for a crime he shouldn’t have
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been convicted of. And to be happy. He and my other Think Tank friends emerged from the
darkness. They did not bring disease to those of us who chose to forget them. They brought hope

and an undefeated faith in the goodness of humanity, even in we who turned away.

#

I walk down the hill from lunch back to my office with Foster. We’ve walked all around
downtown. He and | take the bus sometimes; we live near each other, me in Point Breeze, a
neighborhood of doctors and lawyers, Foster in senior citizens’ housing in Lincoln-Larimer, a
mostly African-American neighborhood. He knows the shortcuts, which back streets are
quicker, which bus is the best to take at a certain time of day, for he travels all over Pittsburgh, as
if determined to make up for the time he could have been exploring the world, or at least our
little part of it.

One day, unprompted, Foster tells me that the worst thing for him about Western
Penitentiary — a 100 year-old prison set by the Ohio River — was to look through the barred
windows and see the boats on the Ohio, the planes in the air, and the cars on the highway
heading to jobs, back home, or to wherever, the people free to fly, the world and time and life
passing by while he was confined behind those bars of steel, forever.

It’s hard not to pry at times, to ask: What was prison like? Was it as dangerous as we
civilians imagine — did you get stabbed; did you ever have to stab anyone? How did you avoid
losing hope when your sentence was life without the possibility of parole? Foster escaped from
prison four years into his term. | had to ask, but all he will tell me is that they tied sheets
together, accessed the roof of Western Penitentiary — about 60 feet up — and rappelled down.
At a recent celebration of Foster’s second anniversary of freedom, Big Lew, who has no

reservations about telling tales, revealed that the escape involved ten inmates. The sheet broke
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because, as Lew described, those sheets were laundered to a state of near transparency. A few
guys fell and broke bones, but somehow the others re-tied the sheets and resumed the escape.
Foster refuses to fill in the details. Instead, when | ask about this or about the bank robbery gone
bad that resulted in a dead customer and life sentences for him and two other teenagers, he looks
off to the distance and to a lost time and whispers, “It was stupid.”

Most of his complaints are about the guards. They never could be trusted. Foster didn’t
keep a journal in prison because the guards periodically searched cells and read diaries and
journals and letters and mocked inmates for what they wrote. If a guard acted friendly,
inevitably he’d ask for information about other inmates. In telling me this, Foster stops, stiffens,
and his soft voice becomes loud and harsh: “I’d have to say, Fuck you, man! I ain’t a goddam
snitch.” At the end of a Think Tank meeting one day, Richard told a group of us that on seeing
Foster shortly after his release, he had to give him a pep talk; Richard urged him to be aggressive
in seeking jobs and opportunities, aggressive like he was in prison.

Whenever someone mentions post-traumatic stress disorder, Foster shakes his head and
mutters words along the lines of “Tell me about it.”

When Foster talks, people listen. Not just at the Think Tank. He worked for me for
nearly a year as a paralegal, until | retired from the private practice of law. People convicted of
crimes believe in the law. They saw its power in their own lives. When they read a judge’s
words, they assume they are sincere. When a legal opinion denies relief, but says, in what
lawyers call dicta, that had the defense proven more — that the death penalty was imposed on
the basis of race, that death qualifying a jury yields a jury disposed to convict, that the prosecutor
called the witness to the grand jury for the purpose of trapping him in perjury, for example — the

result would have been different and the conviction overturned, inmates believe the judges. |
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had to disabuse Foster of that trust. In truth, judges use this promise of relief in a future better-
proven case as a rhetorical device to sugarcoat injustice. When a defendant takes the court at its
word and proves the hypothesized meritorious facts, it often turns out to be a mirage, and the
courts find another reason to keep him behind bars. | teach Foster that the only precedents that
help are those in which a court actually reversed a conviction on the point we want to raise.

To be fair, this is a point that eludes many lawyers. But Foster got it. And he returned to
me with decisions in which the defendant won on facts similar to ours.

The last case I tried in private practice was for a friend. My friend’s son had taken his
80-year old mother home after a picnic. On her way to play with the autistic boy next door, she
tripped over her dog’s leash and broke her neck. Her grandson started CPR and called his father,
my client, who raced across town to his dying mother and frantic son, with the cell phone on the
whole way, broadcasting his son’s cries and his mother’s gasps.

He arrived 20 minutes later, before any “first responders.” When they arrived, he started
cursing and screaming at them, things along the line of “What if this was your mother?” An
EMT called the police. | obtained the video of the cops receiving the call on their vehicle laptop.
You could see on the display “disorderly person.” They raced to the scene. In the video, one of
the cops joked, “T hope I get to smoke someone.”

When they arrived, the police jumped from their car and hurried over. My client ran to
them with misplaced hope, yelling to the EMT’s, “This is how you run to a scene.” One cop put
on mirrored sunglasses and began to yell and point at my client. He chest-bumped my client.
When his son tried to get between him and the sun-glassed cop, another cop body-slammed the

son into the concrete.
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The police did not ask who was dying on the sidewalk or why my client was so upset.
His mother, his son’s grandmother, died that very day. The police charged my client with
obstruction of rescue personnel and making terroristic threats. The police never drew their guns,
though. My client and | assumed it was because he and his family are white.

We chose to waive a jury and try the case before a judge. In preparing for trial, | told
Foster I planned to ask the sun-glassed cop on cross examination, “Officer, if it were your
mother lying there dying on the ground when the EMTSs could not make the two blocks from
their station in less than 20 minutes, you wouldn’t have done what my client did, right? You
would have smoked someone?”

Foster shook his head. Like an older brother, quietly said to me, “Tom, you shouldn’t
ask that. I don’t think the judge will like it.” I’m the respected member of the bar, the lawyer of
35 years’ experience, former federal prosecutor. I’ve handled the most high-profile of cases; I’ve
appeared before Congressional committees. But between me and the man convicted of murder,
who spent nearly 50 years in prison from ages 17 to 67, he was the calmer and more sensible.
And right. I didn’t ask the question. The judge found my client not guilty.

Interest and voyeurism are different, although the questions sound similar. Motive and
purpose matter, but most important are relationship and concern. | share my feelings and confess
my inadequacies to Foster. | try to put aside curiosity and focus on whether my questions and
the stories we tell help: do they unburden, do they help us know each other. But most of all, I try
to be a friend. Friends share, they don’t interrogate.

| keep in mind a turnabout that happened when my son and I had drinks with Taili and his
cousin James to talk about an auto repair garage James wanted to buy. They asked Luke about a

job from which he just returned: months away on the Great Lakes on a 1000-foot long freighter
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carrying iron ore. They questioned whether there were women on the ship, and when they
discovered there were none, they started grilling him about how hard it was to be away from
female companionship for those three months. Then they turned to each other and laughed; they
admitted that they should be the ones to talk, for each did about five years in prison.

#

During the pandemic, Foster, Lew, Farug and | deliver boxes of produce and styrofoam
containers of hot meals to senior citizens in Pittsburgh’s poorer neighborhoods. I rent the truck
for our food deliveries and tell Foster I’ll be by his place in about five. It’s a senior citizens
housing project. | back the van into an open space — I’m getting good at this — and buzz him.
While I wait, | say my good afternoon to the old woman with the oxygen tank who is checking
out this middle-aged white guy driving a truck. We make small talk about the weather, the onset
of spring, the deer that she spotted in the early evening coming from the woods that have
overgrown the adjacent vacant lot.

Foster arrives. He nods to the woman and hops into the passenger seat and we pull out.
He pays a compliment to my driving skills. I ask him how he’s doing with getting his driver’s
license, the usual small talk. It occurs to me that I never asked if he ever had a driver’s license.
In prison from seventeen to sixty-seven, he may never have had one.

As we head down the hill, he tells me about his recent doctor visit. “So Tom I went back
to that doctor I told you about.”

I haven’t asked why two doctor’s visits in less than a month. Foster is seventy, but he
runs every other day. Lew once told me he used to run all the time around the track in prison,
“like a Nigerian.” These days, Lew and Faruq, both seventy like Foster, lift the boxes of food

from the pallet when we collect them and just look at Foster and me to run over and then hump
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them into the back of the truck. And when we deliver the boxes, the same routine: they look
forlorn, Lew from too many cigarettes, Farugq with a shattered back and a broken leg that healed
shorter than the other, holding boxes and waiting for us, mostly Foster, to take the boxes and run
up the stairs to deliver them. But sometimes I see a tremble in Foster’s hands and I worry.

“You know what she asked me at the end of the visit? Do you want to pray with me.”

“Pray for you or with you?”

“With me. I figured it would make her happy, so | said, if you want to, go ahead. So she
took my hand, and we bowed our heads and prayed.”

Religion was not a subject we’d ever discussed. Other guys had mentioned their church-
going, but not Foster. So | asked.

“Are you religious, Foster?”

“Nah.”

“Me neither. I went to Catholic schools, but I drifted away from it.”

“My mother was.”

“She go to church every Sunday?”

“No, but she knew the Bible inside out. She quoted it to us when we wouldn’t behave.
And when we didn’t have enough money to pay the bills or food, she’d write a letter saying all
the right things from the Bible and have me take it down to the church and they’d read it and
give me money.”

“Were you short of money a lot growing up?”

“Yeah, there was always something.”

“Like gambling or . . . ?” In my mind I imagined drinking or maybe drugs. Foster grew

up in the 50s and 60s, but drugs already were infecting a lot of families.
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“Nothing like that. I mean my mother did play the numbers, but we just didn’t have
enough. Always bills to pay, electricity getting cut off, things of that nature.”

“That must have been tough.”

“It was embarrassing. I’d go downtown with her to get handouts and see some of the
other kids from school, right, but we’d avoid each other ‘cause we were all there for the same
thing. Our families didn’t have enough money.”

“I remember Anna used to tell me about going downtown with her mother to collect
unemployment. Funny, I never asked her how she felt about that, if it was embarrassing to wait
on those lines with her mother.”

Foster is silent for a moment. Then he starts again.

“I learned a lot from her.”

“Things she taught you from the Bible?”

“Yeah, but more how to handle things. I’d sit with her at the kitchen table, all the bills
spread out before her, and watch while she figured which she could pay, where she could get a
little more time. How to get through life.”

My parents never taught me how to make do when there wasn’t enough money. They
never had to.

“Sometimes I wonder if I didn’t go away so young, what she could have taught me.”

On another of our food deliveries a few weeks earlier, Foster had told me about his
mother’s death. She was diagnosed with cancer, terminal, but she wanted no part of hospitals.

“Tom, people from the South didn’t like to stay in hospitals. They were superstitious

about it.”
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“You know, my daughter is applying to medical schools and she reads a lot about the
way doctors treated black people. It wasn’t superstition. They did awful things, experiments on
people without telling them.”

Foster nods. “Yeah, the Tuskegee experiments.”

I wasn’t telling Foster anything he didn’t know. “Superstitious” was his polite way of
telling me that white people failed his mother.

He continues. “So I called my brother from prison and he complained that she took
herself out the hospital. She wouldn’t relax. She was traveling around the country — Cleveland,
Detroit, back home to Montgomery — to say goodbye to everyone.”

Not her son though. He was in a maximum security prison.

We make a right onto Bedford Avenue and drive through the Hill District, the historic
African-American neighborhood where Foster grew up. He gives me the tour. To the right was
the baseball field where the Pittsburgh Crawfords of the Negro League played. The house where
playwright August Wilson lived is on the same street. Wilson modeled a character in his play
Gem of the Ocean on the older brother of Foster’s accomplice Sam Barlow. The brother died of
alcoholism while Sam was in prison. A few blocks more, the building that used to be the middle
school Foster attended, Letsche Elementary School. He points to the many places he lived in the
seventeen brief years before he went to prison. His first home, in fact the entire block and the
street itself, are gone, obliterated and his family removed in the late 1950s in the neighborhood
devastation that went by the euphemism of “urban renewal.”

Our talks are not about renewal but loss, what and who are no longer here. Our verbal
cadence matches the theme: a flurry of words to try to capture the once vibrant place or person

we are discussing, followed by long silences and eyes scanning the empty spaces around us. We

23



are men, so we maintain an even tone and move on to stories and jokes. When I’m alone though
and tell my wife the things Foster tells me on our way to help needy people, my voice cracks and
tears well.

#

I would like to put a happy ending on these stories. We, the people who have never been
in prison as well as the returning citizens, socialize; we discuss subjects serious and humorous.
Once we went to ball games and visited each other’s homes. Now we confer by video, but
occasionally we mask up, load the van and deliver food to old folks in the projects. We try to
make our world better. In this pandemic time, those trips to the projects with Foster, Lew and
Farug have been some of my happiest moments. Thank you, my dear friends.

But on my pessimistic days, | feel there is an unbridgeable gap between us. | have lived
fifty-nine safe, prosperous years. I’ve raised a family, enjoyed a happy and loving marriage of
thirty-five years, sent my children into the world, traveled, attained a good deal of success and
prosperity. If my world plunges into disease and violence or anarchy and oppression, | still have
the memory of those years. It can never be taken from me.

A year ago, we celebrated Foster’s second anniversary of freedom. Distanced, in my
backyard. A good time, celebrating two years of freedom. But time haunted us in another way.
Foster, Ricky, Lew, Farug, Charlie — nearly 200 years of time lost. If their remaining years are
filled with love, joy and prosperity, they still have the memory of those 200 years: the friends
and relatives who died, the families they never started, the spouses and children they never
loved. Those years never can be recovered.

| don’t ask them how that feels. I’m sure that many mornings and nights, in prison and

maybe even now, they lie in bed and wonder why God made them, if it was for this. Someone —
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| think it was Ricky or maybe Foster — once commented at one of our Think Tank meetings that
you just don’t think about all you missed in that time inside.

But occasionally hints escape. Over take-out bagels eaten in my kitchen, because the
world is so infected that no restaurant can permit us to sit and eat, Foster begins to talk of a
friend whose children won’t listen to her and says that he suggested to her that she should listen
to them and try to figure out what they want. | nod and describe how worried we were
throughout Luke’s teenage years about how to balance freedom and discipline, the need to give
him the room to figure out his dreams and desires and to choose among them wisely, weighed
against the imperative that we restrain him from life-ruining bad decisions. Our blindness as to
where the true balance lay so scared us. Somehow he turned out wise and responsible but also
happy and fun-loving, but we deserve as much credit as the gambler who hits his age on the
roulette wheel.

Foster tells me he ran away from home when he was fourteen, then again when he was
sixteen, but the freedom he sought was detoured by need. He devised a solution. The bank
robbery seemed well-planned, and had they left the bank ten seconds sooner, they would have
been home-free, a new life ahead. One of his friends, 18 year-old Samuel Barlow, already was
out by the car, but a customer swung open the bank door just as their friend and accomplice,
Sharon Wiggins, stepped toward it. Foster heard gunshots and then saw the dead 63-year-old
Donald Moreland lying on top of her.

Sharon earned a college degree in prison. She became a mentor to other inmates; Penn
State University maintains an archive of her writings.

Like Foster, she was seventeen and stood to benefit from the U.S. Supreme Court’s 2012

decision in Miller v. Alabama, which declared the sentence of life without parole for juveniles
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unconstitutional. But Sharon’s heart gave out, and in May 2013, she died at the State
Correctional Institution in Muncy.

Before Foster’s re-sentencing in 2018, the District Attorney sat down and talked to him.
Foster lobbied for Sam Barlow’s release. Barlow was only a month over eighteen at the time of
the crime, and DA Fran Chardo — the name of an honorable man deserves mention — agreed to
support Barlow’s commutation petition. He was released in 2019, after forty-nine years and six
months in prison.

Ten seconds sooner Foster says, and his life and those of Sharon Wiggins and Donald
Moreland would have been so different. Foster tells me that he dealt with his forty-nine years by
being angry all the time. In forty-nine years, he says, he never smiled. My friend never even
smiled.

The ocean is one of the things | most miss here in Pittsburgh. Brooklyn, where | grew up,
is a seaport town, and we spent many summer days on the beach watching the surf. We jumped
in the waves, swam a bit, and our mothers yelled to us to beware of the notorious Rockaway
riptide. I’d return to the blanket and look past the swimmers, past the freighters heading south
and east, to where the water met the horizon, and think how the water never seemed to end.

| have a recurring dream that | am at the beach, standing on the boardwalk. The ocean
draws up like a sea creature, emerging from the depths to a sun-blocking height, and then it
lunges and crashes down on me and everyone else as we stare hypnotized with awe.

My dream doesn’t frighten me. To be enveloped beneath the waves feels like a return —
to the womb, to the earth, to the happy place where mermaids swim and Sponge Bob and Patrick
Star frolic. If there isa God, | like to imagine he is sixty feet long, with a narrow jaw full of six-

inch hooked teeth, a broad and tall forehead narrowing into a tail then flaring to end in a
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horizontal dorsal fluke, covered in ivory-white blubber. He swims far from us, unreachable,
waiting until homo sapiens extinguishes itself in war or befoulment of its habitat past the point of
sustaining human life. Then God surfaces and spouts, maybe to the delight of a few human
survivors, their race and status forgotten.

That ocean brought us all here, my family more than a century ago. The story of the
voyage has been lost. Anna’s came sixty years ago from Italy. Her oldest brother, Paul, saw the
trip as a lark, and, I am told, spent the month trying to work his fifteen-year old charm on the
girls on the ship. Foster, Farug, Ricky, Lew, Taili, Yusef — their ancestors came by ship as
well, but stacked below-decks like cordwood, where they felt the sea’s pitch and fall and heard
its rumble against the ships’ sides. The ocean showed its face to ancestral aunts and uncles only
when death visited, just before they were heaved into the water to sink down to the depths
occupied by my white sea-god.

Foster tells me that he’s never in his seventy years seen either the Pacific or Atlantic. His
parole conditions confine him to four counties surrounding Pittsburgh, far even from the Great
Lakes.

My waking dream is that someday, Foster and | will go down to the beach south of
Brooklyn, or maybe take a car ride along the cliffside roads in California leading to Big Sur, roll
up our pants’ legs and feel the waves lap on our dry old calves, let the sun warm our faces, all of
us different but not so much, hear the surf that will last until the sun implodes and know that
nothing matters but the freedom to enjoy the world and each other while we can. Like friends.

On the way back to Foster’s home I complain to him that when my father was dying of
cancer, he concealed the extent of his sickness from us. My wife, Anna, couldn’t understand

why my brothers and I didn’t squeeze the truth from him. In defense of Dad, I told her, “Well, he
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didn’t want everyone whining and crying over him. I can understand. I don’t want anyone
crying over me when I’m dying.”

Annoyed, Anna said, “Don’t worry, no one will!”

“Anna? She really said that?” asks Foster.

“She did.”

He starts laughing. Just before I drop him off, he tells me, “This turned out to be a good

day.
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