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MENMCRANDUM

TO: Mr. W. E. Alnsworth, Jr. Mr. Sterley S, Scott
James R. Cherry, Esguire J. Yendrick Wells, Ecsquire
Mr. Steven C. Cohen

FROM:  Jack xellf—e@’lk

T RE: TAN Mobilization in the State of Michigan -- SE 22
( ——

Or. February 1, 1983, Senator Jack Faxon (D-Detrolit) introduced

Senate Bill 22, a watered-dcwn version of his 1982 "Clezr Indocr Alr
- A=t (SB u86), pertod. As with SB 948, this bill exemptl
. premises” (liquor) and restaurants and recuces the penalty to 32
which was tabled by the Senate Labor Committee in February, 19% 2.
88 22 is also an exact duplicate of S2 948, which was introduced in
September of 1982 and was never consldered by the Senate Environ-
mental and Agricultural Cormittee.

8B 22 was referred to the Senate Cormittee on Health and Soclal
Services, the third committee Iin a year to consiaer Sernator Faxon's
smoking res:ricvion bill.

STATUS

No hearings are scheduled by the Committee on Health and Soclal
Services as of yet. We must prepare now for an anticlpated publle
hearing.
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We would request Michigan TAN activis to sign, carry, distri-
bute and goli or a (Exhibit B) opposing
SB 22. The program would run for elght weeks.

Petitions willl be mailed to TAN activists and given to Company
Representatives for distribution. At the completion of the
petition program, the signed petitions will be held for presen-
tation at the anticipated public hearing(s). -

A sample of the letter to be sent to each activist is attached
(Exhibit C). These activities should not be performed on com-
pany time.

After review of the Michigan lobbying law, Covington & Burling has
advised that this request does not require registration or reporting
on the part of TAN volunteers.

If you have any questions regarding this action request, please call
Bob Hanrahan.

/mb

Attachments

cc: Mr. Larry Bewley ' Ernest Pepples, Esquire
James T. Breedlove, Esquire Mr. Shepard P. Pollack
Mr. Samuel Chilcote, Jr. J. Bernard Robinson, Esqulre
Mr. K.v.R. Dey, Jr. John P. Rupp, Esqulre
Mr. Hugh W. Foley Mr. Robert P. Hanrahan
Mr. William A. O'Flaherty Mr. Richard Seely

Mr. Raymond A. Oliverlo Michael R. Spaniolo, Esquire
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SEIC:\TE BILL No. 22
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MICHAEL R. SPANIOLO
ATTORNEY AND COUNSELOR AT LAW

3833 Waverly Hills Rd.

- 17
Lansing, Michigan 489
Phone 517—-372:2323

SENATE BILL No. 22

February 1, 1983, Introduced by Senator FAXON and referred to the
Committee on Health and Social Services.

A bill to amend Act No. 368 of the Public Acts of 1978,
entitled |
"Public health code,"
as amended, being sections 333.1101 to 333.25211 of the Michigan
Compiled Laws, by adding part 126.

THE PEOPLE OF THE STATE OF MICEIGAR ERACT:

Seétion 1. Act No. 368 of the Public Acts of 1878, as
amended, being sections 333.1101 to 333.25211 of the Michigan
Compiled Laws, is amended by adding part 126 to read as follows:

PART 126. SMOKING IN PUBLIC PLACES

SEC. 12601. (1) AS USED IN TEIS PART:

9G6899€E0

(A) "EDUCATIONAL FACILITY" MEANS A BUILDING OWNED, LEASED,
OR UNDER TEE CONTROL OF A PUBLIC SCEOQOL SYSTEM, COLLEGE, OR
ONIVERSITY OR A PRIVATE SCEOOL, COLLEGE, OR UNIVERSITY AND USED

FOR EDUCATIONAL ACTIVITIES APPROVED BY TEE DEPARTMENT OF
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EDUCATION OR THE GOVERNING BOARD OF %EE ECBLEGEZ OR UNIVERSITY
e ey
WEICH ACTIVITIES ARE NOT-'ENCIDENDR T0,OTHER ACTIVITIES CONDUCTED

IN THE BUILDING. I

(B) "FOOD SERVICE ESTABLISEMENT" MEANS A FOOD SERVICE ESTAZ-
LISEMENT AS DEFINED IN SECTION 12901.
(C) "BEEALTE FACILITY" MEANS A EEALTE FACILITY AS DEFINED IN
SECTICN 20106. -
(D) “LICENSED PREMISES" MEANS ANY PORTION OF A BUILDING,
STRUCTURE, ROOM, OR ENCLOSURE LOCATED ON REAL ESTATE WEICE IS
OWNED, LEASED, USED, CONTROLLED, OR OPERATED BY A LICENSEE AUTHO-
RIZED BY TEE MICEIGAN LIQUOR CONTROL COMMISSION TO SELL ALCOEOLIC
LIQUCR FOR CONSUMPTION ON THE PREMISES.

(E) “MEETING" MEANS A MEETING AS DEFINED IN SECTION 2 OF TEE
OPEN MEETINGS ACT, ACT NO. 267 OF TEE PUBLIC ACTS OF 1976, BEING
SECTION 13.262 OF THE MICHIGAN COMPILED LAWS.

(F) "PUBLIC BCDY" MEANS A PUBLIC BODY AS DEFINED IN SECTION
2 OF TEZ OPEN MEETINGS ACT, ACT NO. 267 OF TEE PUBLIC ACTS OF
1976.

(G) "PUBLIC PLACE" MEANS AN ENCLOSED, INDOOR AREA USED BY
TEE GENERAL PUBLIC OR SERVING AS A PLACE OF WORK OR A MEETING
PLACE FOR A PUBLIC BODY, INCLUDING A RETAIL STORE,AOFPICE, COM-
MERCIAL ESTABLISEMENT, EDUCATIONAL PACILITY, EEALTE FACILITY,
AUDITORIUM, ARENA, MEETING ROCM, OR PUBLIC CONVEYANCE. PUBLIC
PLACE DOES NOT INCLUDE A PRIVATE, ENCLOSED OFFICE OCCUPIED EXCLU-
SIVELY BY A SMOKER, EVEN IF TEE OFFICE MAY BE VISITED BY A

NONSMOKER.

00214'83
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(B) "SMOKING®™ MEANS TEE CARRYING BY & PERSON OF A LIGETED
CIGAR, CIGARETTE, PIPE, OR OTHER LIGETED SMORING DEVICE.
(2) IN ADDITION, ARTICLE 1 CONTAINS GENZRAL DEFINITIONS AND

PRINCIPLES OF CONSTRUCTION APPLICABLE TO ALL ARTICLES OF TEIS
CODE.

SEC. 12603. (1) EXCEPT AS OTHERWISE PROVIDED IN TEIS PART
OR IN RULES PROMULGATED UNDER TEIS PART, A PERSON SEALL NOT SMOKE
IN A PUBLIC PLACE OR AT A MEETING OF A PUELIC BODY, EXCEPT IN A
DESIGNATED SMOKING AREA.

(2) TEIS SECTION SEALL NOT APPLY TO A MEETING ROOM, EALL, OR
BUILDING USED FOR A PRIVATE SOCIAL FUNCTION IF TEZ SEATING
ARRANGEMENTS ARE UNDER TEE CONTROL OF THE SPONSOR OF THE FUNCTION
AND NOT UNDER TEE CONTROL OF THE PROPRIETCR OR OTEER PERSON IN
CEARGE OF THE MEETING ROOM, EALL, OR BUILDING.

(3) TEIS SECTION SHALL NOT APPLY TO A FACTORY, WAREEOUSE, OR
OTHER SIMILAR PLACE OF WORK NOT USUALLY FREQUENTED BY TEZ GENERAL
PUBLIC. —

‘(4) THE DEPARTMENT MAY PROMULGATE RULES TO RESTRICT SMOKING
IN THOSE PLACSS OF WORK DESCRIBED IN SUBSECTION (3) IF THERE IS
SMOKZ POLLUTION IN TEE PLACE OF WORK WEICH POSES AN IMMINENT
DANGER TO THE EZALTEZ OF NONSMORING EZMPLOYEES.

(3) TEIS SECTION SEALL NOT APPLY TC A FOCD SERVICE ESTAS-
LISEMENT OR TO LICENSED PREMISES.

SEC. 12605. A SMOKING AREA MAY BE DESIGNATED BY A PRCPRI-

ETOR OR OTHEEIR PERSON IN CEARGE OF A PUBLIC PLACE, EXCEPT IN A

0

)
PUBLIC PLACE IN WEICH SMOKING IS PROEIRITED BY LAW. If A SMOKIN%;

-

AREZA 1S DESIGNATED, EXISTING PHYSICAL BARRIERS AND VENTILATION

8668
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SYSTEMS SEALL BE USED TO MINIMIZE TEE TOXIC EFFECT OF SMORE IN
ADJACENT NONSMOKING AREAS. 1IN THE CASE CP A PUBLIC PLACE CON-
SISTING OF A SINGLE ROOM, TEE PROPRIETOR OR OTHER PERSON IN
CEARGE OF TEE SINGLE ROOM SEALL BE IN COMPLIANCE WITE TEIS ACT IF
1/2 OF TEE ROOM IS RESERVED AND POSTED AS A NO SMOKING AREA.

SEC. 12607. THBE PROPRIETOR OR OTEER PERSON IN CEARGE OF A
PUBLIC PLACE SEALL DO ALL OF TEE FOLLOWING IN ORDER TO PREVENT
SMOKING:

(A) PCST SIGNS WHiCH STATE TEAT SMOKING IN TEAT PUBLIC PLACE

IS PROEIBITED EXCEPT IN DESIGNATED SMOKING AREAS, PURSUANT TO

TEIS ACT.

(B) ARRANGE SEATING TO PROVIDE A SMOKE-FREE AREA.

SEC. 12608. TEE DEPARTMENT MAY PROMULGATE RULES TO IMPLE-
MEZNT THIS PART.

L=

SEC. 12611. THE DEPARTMENT MAY PERMIT A WAIVER OF TEIS PART
UPON WRITTEN APPLICATION FROM A PROPRIETOR OR OTEER PERSON IN
CHARGE OF A PUBLIC PLACElSTATING TEE GROUNDS FOR A WAIVER, IF THE
DEPARTMENT DETERMINES THAT TEE WAIVER WILL NOT ADVERSELY AFFECT
PUBLIC HEALTE. THE DEPARTMENT MAY REQUEST ANY OTEER INFORMATION

IT CONSIDERS NECESSARY TO DETERMINE TEE MERITS OP THE WAIVER

APPLICATION.
SEC. 12613. A PERSCN WBO VIOLATES TEIS PART IS RESPONSIBLE
FOR A CIVIL INFRACTION, SUBJECT TO A CIVIL FINE OF NOT MORE TEAN

$25.00.
SEC. 12615. (1) TEE DEPARTMENT OR A LOCAL HEALTE DEPARTMENT
MAY ENFCRCE TEIS PART AND RULES PRCMULGATED UNDER TEIS PART

656899€0
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TEROUGE AN ACTICN COMMINCED PURSUANT TO SECTION 2255 OR SECTION
2465 OR ANY OTHER APPROPRIATE ACTION AUTHORIZED BY LAW.

. (2) IN ADDITION TO ANY OTEER ENFORCEMENT ACTION AUTEORIZED
BY LAW, A PERSON ALLEGING A VIOLATION OF TEIS PART MAY BRING A
CIVIL ACTION FOR APPROPRIATE INJUNCTIVE RELIEF.

(3) TEE REMEDIES UNDER THIS PART ARE INDEPENDENT AND
CUMCLATIVZ. TEZ USE OF 1 REMEDY BY A PERSON SEALL NOT BAR TEHE
USE OF OTEER LAWFUL REMEDIES BY TEAT PERSON OR THE USE OP A
LAWFUL REMEDY BY ANCTEER PERSON.

SEC. 12617. NOTEING IN TEIS PART SEALL BE CONSTRUED TO
SUPERSEDE TEEZ REQUIREMENTS FOR A POLICY REGULATING TEE SMOKING OF
TOBACCO ON THEZ PREMISES OFP A HOSPITAL OR NURSING BOME CONTAINED
IN SEC&IONS 215371 AND 21733, OR TEE REQUIREMENTS FOR A FOOD SERV-

ICE ESTABLISEMENT CONTAINED IN SECTICN 129053.
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issues that can
are nct 1ssues

We, the undersignegf firmly believe that tho
be handled threcughN.utual courtesy and respe
to be handled by government intervention.

s
such as smoking of tobacco preducts in pubd es, have been

Historically, differences of opinion regarding perscnal practices
3 ~
best handled through courtesy and mutual re

ships is

re
(o]
o

Government regulation and control of such rela
unnecessary and unwise.

Therefore, we oppose Senate Bill 22 and ask our elected officials
to do the same.

Narne Address Citv ip
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EXHIBIT C
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TAN ACTIVIST LETTEER

Dear

Senator Jack Faxon has again introcduced his "Michigan Clean Indoor
Alr Act" which will be referred to this session as SE 22.

SB 22 has been asslgned to the Senzte Cormittee on Health and Soclal
Services, This 1is the third committee in a yeer to consider Senator
Faxon's bi1ll. Obviously he feels strongly enough atout it to press
the 1ssue with anyone or any committee that will listen. Simply be-
cause we have all been successful in defeating this legislation in.
the past does not mean we can rest on our laurels now,

The Lung Association and other groups are vigorously working to help
enact this leglslation. We must rlse to the occaslon and declare
"enough 1s enough," so that not only the Cormittee on Health and
Social Services, but the full Serate uncerstands our positlon and
realizes that bills such as SE 22 have no place in Michigan law.

If you agree that this leglslation is urnecesary and unjust, you
will find attached a small supply of petitions opposing SB 22 for
you to circulate., Upon completion of all the petitions, they will
be presented to the mexzbers of the Cormittee or Health and Soclal
Services at the anticipated public hearing!s).

Completed petitions should be forwarded to the TAN office in Lansing
as soon as finished. Blank petitions can be cbtalned by telephoning
the TAN office collect, at 517-372-20067. This program will only run
until .

Thank you for your valuable support.

Best regards,

Richard P. Seely
Michigan Area Director

/mb
Enclosure
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