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MSGR. FAHEY: Good morning. My 

name is C h a r l e s  Fahey, and I have t h e  p r i v i l e g e  t o  

c h a i r  t h i s  h e a r i n g  today .  I ' m  a member of t h e  

P u b l i c  H e a l t h  u o u n c i l ,  an  i n s t r u m e n t a l i t y  of t h e  

S t a t e  of New York, t h a t  has  b road  r e s p o n s i b i l i t i e s  

f o r  t h e  h e a l t h  of t h e  peop le  of  t h e  S t a t e .  There  

a r e  1 4  of  ue t h a t  a r e  a p p o i n t e d  by v a r i o u s  

g o v e r n o r s .  Over t h e  y e a r s  we have a c t e d  i n  a  

number of a r e a s ,  and f o r  t h e  p a s t  s i x  months o r  s o  

we have been d e e p l y  concerned  a b o u t  t h e  issues 

i n v o l v e d  w i t h  smoking. We a r e  p a r t i c u l a r l y  

conce rned  w i t h  t h o s e  who would be exposed  t o  smoke 

i n v o l u n t a r i l y ,  and a s  you know, a  ser ies  of 

d i s c u s s i o n s  have been h e l d  o v e r  t h e  l a s t  s i x  

months,  and t h e  P u b l i c  H e a l t h  Counc i l  h a s  

p u b l i s h e d  a se t  of  r e g u l a t i o n s  which a r e  n o t  y e t  

f o r m a l l y  i n  t h e  p r o c e s s  of b e i n g  approved ,  b u t  we 

do want t o  have t h e s e  b e f o r e  u s .  These a r e  t h i n g s  

we a r e  s e r i o u s l y  c o n s i d e r i n g  and we a r e  a n x i o u s  t o  

have t h e  i n p u t  of p e o p l e  from t h r o u g h o u t  t h e  

s t a t e .  T h i s  i s  one  of a  s e r i e s  of h e a r i n g s  b e i n g  

h e l d .  One i s  b e i n g  h e l d  i n  S y r a c u s e ,  and a f t e r  

t h e  f i r s t  of t h e  y e a r ,  h e a r i n g s  w i l l  be h e l d  i n  
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B u f f a l o ,  Albany and i n  New York C i t y .  

We have a  number of p e r s o n s  who have 

asked  t o  b e  hea rd  today ,  and we a t e  d e l i g h t e d  t o  

be  able t o  hea r  you. 

Lest you t h i n k  you a r e  b e i n g  s l i g h t e d  

b e c a u s e  a l l  of t h e  o t h e r  members of t h e  P u b l i c  

H e a l t h  Counc i l  a r e  n o t  h e r e ,  t h a t  i s  n o t  s o ,  b u t  

what it r e a l l y  i m p o r t a n t  i s  t h e  w r i t t e n  r e c o r d .  

We have t h e  s t e n o g r a p h e r  w i t h  us  

t o d a y ,  a c o u r t  s t e n o g r a p h e r ,  and a l l  of t h e  

comments w i l l  be a v a i l a b l e  t o  t h e  p e o p l e  on t h e  

P u b l i c  H e a l t h  C o u n c i l ,  and t h e y  w i l l  be r e a d  v e r y  

c a r e f u l l y .  

I n  o r d e r  t h a t  a l l  may be  h e a r d  who 

wish  t o  b e  h e a r d ,  we would a s k  you t o  r e s t r i c t  

your  comments t o  10  m i n u t e s ,  even  i f  you have  a  

p r e p a r e d  w r i t t e n  s t a t e m e n t ,  i f  you wish t o  

summarize it, I'm s u r e  t h a t  none of u s  would be 

c r u s h e d  and t h a t  whole w r i t t e n  s t a t e m e n t  w i l l  b e  

e n t e r e d  a s  p a r t  of  t h e  r e c o r d .  

For t h o s e  who would wish t o  amend 

t h e i r  s t a t e m e n t s  o r  t o  make a  w r i t t e n  

p r e s e n t a t i o n ,  t h e  r e c o r d  w i l l  remain open u n t i l  

J a n u a r y  t h e  1 6 t h .  
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On my r i g h t  is Russell A l t o n e ,  who i s  
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p a r t  of t h e  l e g a l  s t a f f ,  an  a t t o r n e y  w i t h  t h e  

S t a t e  H e a l t h  Depar tment ,  who is  go ing  t o  make s u r e  

t h a t  I s t a y  on t h e  s t r a i g h t  and nar row,  and a l s o  

t h a t  a l l  of t h o s e  who wish t o  be a p a c t  of  t h e  

h e a r i n g  w i l l .  

Be' e a l s o  t h e  o f f i c i a l  t i m e k e e p e r ,  

and I am an e x p e c t  a t  p u t t i n g  p e o p l e  t o  s l e e p  a t  

h o m i l i e s ,  s o  I know t h a t  a n y t h i n g  o v e r  t e n  m i n u t e s  

i s n ' t  go ing  t o  be  h e a r d  anyway, s o  we want t o  

a d h e r e  t o  t h a t  time framework. 

I might  a l s o  n o t e  t h a t  w h i l e  we have  

an o f f i c i a l  agenda of t h o s e  who have r e q u e s t e d  t o  

be  h e a r d ,  and c e r t a i n l y  all of  t h o s e  w i l l  be 

h e a r d ,  i f  t h e t e  be anyone else who would wish t o  

come b e f o r e  us  t o d a y ,  we w i l l  t r y  t o  work you' i n ,  

and whereas  -- who i s  t h e y  s h o u l d  speak t o ,  t o  

s i g n  up? 

Everybody, i f  you j u s t  g i v e  your name 

t o  S t e v e ,  he w i l l  make s u r e  t h a t  you have t h e  

o p p o r t u n i t y  t o  be  hea rd .  

Is t h e r e  a n y t h i n g  e lse  t h a t  we 

s h o u l d  -- okay,  well t h e n ,  we' 11 proceed .  

O f  c o u r s e ,  I s h o u l d  n o t e  one of t h e  
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r e a e o n s  we a r e  p a r t i c u l a r l y  i n t e r e s t e d  t o  be o u t  
t 

on t h e  I s l a n d ,  i s  t h a t  t h e  I s l a n d  is t a k i n g  t h e  

l e a d e r s h i p  i n  t h i s  a r e a ,  and w i t h  t h e  l o c a l  

o r d i n a n c e s  t h a t  e x i s t  i n  Nassau and S u f f o l k  

County, we a r e  i n t e r e s t e d  t o  h e a r  how t h a t  is 

working o u t ,  what e f f e c t  i t ' s  having  on peop le  and 

t h e  economy, e t  c e t e r a ,  e t  c e t e r a ,  and among t h o s e  

who have been v e r y  h e l p f u l  t o  u s ,  have been t h e  

two Commieaioners of H e a l t h ,  and o u r  f i r s t  l e a d -  

o f f  w i t n e s s  t o d a y  is a r e p r e s e n t a t i v e  of Dr. John 

Dowling, who i e  t h e  Commissioner of Nassau County. 

I would a s k  e a c h  of t h e  w i t n e s s e s  t o  

come b e f o r e  t h e  microphone s o  you can  be h e a r d ,  

and if you would i d e n t i f y  y o u r s e l f  o r  the p e r s o n  

you may be r e p r e s e n t i n g ,  and /o r  i f  you a r e  

r e p r e s e n t i n g  y o u r s e l f ,  f i n e ,  and t h e  o r g a n i z a t i o n  

i n  which i n  you a r e  r o u t e d .  

DR.  N I E B L I N G :  Thank you, v e r y  

much, Monsignor Fahey, and members o f  t h e  New York 

S t a t e  P u b l i c  H e a l t h  Counc i l  i n  a b s t e n t i a ,  I am Dre 

R o b e r t  N i e b l i n g  , Deputy Commissioner of t h e  Nassau 

County Department  of H e a l t h ,  and on b e h a l f  of t h e  

Department  and i t s  Commissioner ,  Dr. John J 

Dowling, and t h e  Nassau County Board of H e a l t h ,  I 
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o f f e r  encouragement  t o  t h e  Counc i l ,  a s  it 

c o n s i d e r s  a p r o p o s a l  which would promote t h e  

h e a l t h  of t h e  r e s i d e n t s  of New York S t a t e  i n  an  

a l m o s t  unpreceden ted  f a s h i o n ,  

we a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  

t e s t i f y  b r i e f l y  today  and we r e f e r  you t o  our  

l e n g t h i e r  w r i t t e n  submiss ion  from which t h e s e  

s u b s e q u e n t  t e l e g r a p h i c  comments a r e  drawn. 

The s c i e n t i f i c  f o u n d a t i o n  f o r  t h e  

r e g u l a t i o n  of  smoke i n  o u r  s o c i e t y  i s  well 

e s t a b l i s h e d .  S o c i e t y ,  from our  p o i n t  of view, is  

r e c e p t i v e  f o r  smoking r e g u l a t i o n ,  and t h a t  

r e g u l a t i o n ,  which you have p roposed ,  w i l l  be  

s u c c e s s f u l ,  Nassau County h a s  r e g u l a t e d  smoking 

s i n c e  1980 w i t h  s u c c e s s ,  i n i t i a l l y  t h r o u g h  an  

o r d i n a n c e  l i m i t e d  i n  s c o p e ,  b u t  s i n c e  F e b r u a r y  1, 

1986, t h r o u g h  a  comprehens ive  o r d i n a n c e  which 

b r o u g h t  smoking r e g u l a t i o n  i n t o  t h e  workp lace ;  i n  

my view t h a t  i s  t h e  most s i g n i f i c a n t  ach ievement  

of  a l l .  

The d i r e  p r e d i c t i o n s  of t h e  t o b a c c o  

i n t e r e s t s  and o t h e r s  have n o t  m a t e r i a l i z e d ,  To 
I 

t h e  e x t e n t  t h a t  comments and i n f o r m a t i o n  h a s  been 

I b r o u g h t  t o  our  a t t e n t i o n ,  t h e r e  have been few 

I 
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p h y s i c a l  c o n f r o n t a t i o n s ,  Few i n v o l v e m e n t s  of  

p o l i c e ,  few w a i t i n g  l i n e s  f o r  e n t r y  i n t o  smoking 

s e c t i o n s  of  r e s t a u t a n t s ,  R a t h e r ,  t h e  r e v e r s e .  

L i t t l e  e v i d e n c e  of l o s s  of p r o d u c t i v i t y  o r  

a m e n i t i e s  among g r o u p s  o r  p l a c e s  of employment. 

T h e t e  have been a c c e p t a b l e  c o s t s  f o r  

t h e  i m p l e m e n t a t i o n  of t h e  o r d i n a n c e  i n  our  coun ty .  

T h e t e  have been no h e a r i n g s  o r  f i n e s ,  

and o n l y  one r e q u e s t  f o r  a wa ive r ,  a l l  i n  t h e  f a c e  

of  s i g n i f i c a n t  advances  i n  t h e  i m p l e m e n t a t i o n  of 

t h e  o r d i n a n c e .  

Among o t h e r  g a i n s ,  we have seen  

l i t t l e  smoking i n  food  s t o r e s  o r  we now see l i t t l e  

smoking i n  food s t o r e s .  Almost none i n  t h e a t e r s ,  

we d i n e  i n  c l e a n e r  a i r  i n  r e s t a u r a n t s ,  when we 

choose  t o  s i t  i n  t h e  no smoking s e c t i o n .  And 

t h e r e  i s  no l o n g e r  a b l u e  haze  i n  t h e  Nassau 

County Memorial C o l l i s e u m  a t  t h e  hockey games. 
3 

We commend t h e  Counc i l  f o r  s e v e r a l  

p r o v i s i o n s  i n  t h i s  p r o p o s a l  which f i n e  t u n e  t h e  

r e g u l a t i o n s ,  b u i l d i n g  a p p a r e n t l y  on t h e  e x p e r i e n c e  

of  o t h e ~ s  who have gone b e f o r e ,  

We r e f e r  t o  t h e  p r o s c r i p t i o n  of  

r e t a l i a t i o n  by employers ,  t o  t h e  a n t i c i p a t i o n  of 
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i n t e r p r e t a t i o n  of t h e  many g r a y  a r e a s  which w i l l  

a r i s e ,  i n  f a v o r  of t h e  non-smokers, and t h e  

c l e a r i n g  up of  j u r i s d i c t i o n a l  q u e s t i o n s  by 

i n c l u s i o n  of s c h o o l s  and h o s p i t a l s .  

However, based  on our  e x p e r i e n c e ,  we 

s u g g e s t  r e c o n s i d e r a t i o n  of t h e  p r o p o s a l  i n  t h e  

f o l l o w i n g  r e s p e c t s :  An enfo rcement  agency w i l l  

n o t  r e a d i l y  be a b l e  t o  g a i n ,  s a y  by, a  

r e s t a u r a n t ' s  d e c i s i o n  a s  t o  t h e  e x t e n t  of demand 

f o r  no smoking seating. 

T h a t  c o u l d  b e  done by t h e  c u m u l a t i v e  

h e a r s a y  e v i d e n c e  r e c e i v e d  from p a t r o n s  o r  by t h e  

a s s i g n m e n t  of an  i n s p e c t o r  i n  a  r e s t a u r a n t  o v e r  a  

l e n g t h y  p e r i o d  of  time. Both a p p r o a c h e s  a r e  

p r o b l e m a t i c a l .  We recommend a  50 p e r c e n t  minimum 

as e n t i r e l y  workable ,  

Second ly ,  we s u g g e s t  t h a t  e x c l u s i o n  

of s m a l l  r e s t a u r a n t s  from r e g u l a t i o n  abandons  

non-smokers i n  t h o s e  s i t u a t i o n s ,  and t h i s  i s  n o t  

i n  harmony w i t h  t h e  g e n e r a l  t e n o r  of your 

p r o p o s a l .  I f  anyone i s  t o  be  i n c o n v e n i e n c e d  a t  

t h i s  time i n  s o c i e t y ,  we s u g g e s t  it s h o u l d  be  t h e  

smoker. 

Even when we a r e  f a c e d  w i t h  a  l e s s  
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t h a n  i d e a l  r e g u l a t o r y  s i t u a t i o n  a s  p e r t a i n s  i n  

small r e s t a u r a n t s ,  we s h o u l d  t a k e  a d v a n t a g e  of t h e  

symbol ic  and e d u c a t i o n a l  v a l u e  a s s o c i a t e d  w i t h  t h e  

p o s t i n g  of s i g n s  and t h e  do ing  of our  best.  

I n  p l a c e s  of employment we t h i n k  it 

i m p o r t a n t  t o  c l e a r l y  e s t a b l i s h . t h a t  no smoking i s  

t h e  norm, n o t  t h e  e x c e p t i o n .  And t h a t  smoking is  

t h e  e x c e p t i o n ,  T h i s  i e  c e r t a i n l y  what t h e  Counc i l  

h a s  i n t e n d e d ,  however, s e v e r a l  s t a t e m e n t s  i n  

S e c t i o n  25.2 may be i n t e r p r e t e d  t o  mean o t h e r w i s e .  

R e f e r e n c e s  a r e  made t o  employees  'who 

d e s i r e  smoke-free work a r e a s * .  The employee h a s  a  

r i g h t  t o  d e s i g n a t e  h i s  work a r e a  as a no smoking 

a r e a  and p o s t  s i g n s .  Our e x p e r i e n c e  i n d i c a t e s  

t h a t  t h i s  w i l l  moat c e r t a i n l y  be  a t  l e a s t  

t e m p o r a r i l y  i n t e r p r e t e d  t o  mean t h a t  t h e  

non-smoker must  s t a n d  up and r e q u e s t  h i s  r i g h t  or  

else it need n o t  be g i v e n .  Our e x p e r i e n c e  i s  t h a t  

a s i m p l e r  approach  w i l l  s u f f i c e ,  

I n  e s s e n c e ,  smoking is p r o h i b i t e d  i n  

t h e  workplace .  Except  i n  c e r t a i n  d e s i g n a t e d  

a r e a s ,  which t h e  code  d e f i n e s  by t y p e .  

I n  any c a s e ,  work a r e a s  i n  t h e i r  

e n t i r e t y  i n  our  o r d i n a n c e  must be smoke f r e e  and 
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p h y s i c a l l y  s e p a r a t e  from any a r e a  where t h e r e  is 

smoke, u n l e s s  o c c u p i e d  e x c l u s i v e l y  by a  smoker o r  

smokers.  I n  t h i s  way non-smoking i s  t h e  norm, 

non-smokers need n o t  a sk  f o r  what i s  t h e i r  r i g h t ,  

b u t  smokers  may g a i n  t h e i r  p r i v i l e g e  a t  t h e  

d i s c r e t i o n  of t h e  employer ,  i f  c o n d i t i o n s  p e r m i t .  

F i n a l l y ,  it is of t e n  s a i d  t h a t  

smoking r e g u l a t i o n s  a t e  u n e n f o r c e a b l e .  I n  Nassau 

County, when we a s k  o r  when c i t i z e n s  v o l u n t a r i l y  

o f f e r  a comment, a l m o s t  u n i v e r s a l l y  t h e y  s a y  t h e r e  

h a s  been a  b i g  change  for  t h e  be t t e r ,  i n  r e g a r d  t o  

smoking i n  p u b l i c .  To me t h i s  i s  t h e  most I 

powerfu l  r e s p o n s e  t o  t h a t  s u g g e s t i o n .  Thank you. 

MSGR. FAEEY: Thank you v e r y  
I 

much, Dr. N i e b l i n g .  You' ve been v e r y  i n s t r u c t i v e  

and h e l p f u l .  I know my fellow Counc i l  members 

w i l l  f i n d  it of  i n t e r e s t .  

Is Ms. Brennan Moran i n  t h e  back?  

MS. MORAN: ~ o o d  day. My name 

Brennan Moran. I am a s s i s t a n t  t o  t h e  p r e s i d e n t  of 

t h e  Tobacco I n s t i t u t e ,  an  a s s o c i a t i o n  r e p r e s e n t i n g  

American c i g a r e t t e  m a n u f a c t u r e r s .  I 
Along w i t h  a  b road  spec t rum of New 
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and r e p r e s e n t a t i v e s  of m i n o r i t y  communit ies  i n  N e w  

York, we s t r o n g l y  oppose a d o p t i o n  of t h e  

ant i - smoking r e g u l a t i o n  under review by t h e  New 

Yor k P u b l i c  H e a l t h  Counc i l .  

There  a r e  s e v e r a l  compe l l ing  r e a s o n s  

f o r  our  o p p o s i t i o n  t o  t h e  proposed r e g u l a t i o n .  

For y e a r s ,  t h e  l e g i s l a t u r e  h a s  d e c l i n e d  t o  issue 

t h e  k ind  of r e s t r i c t i o n s  t h e  P u b l i c  H e a l t h  Counc i l  

i s  c o n s i d e r i n g ,  For t h e  C o u n c i l  now t o  go ahead 

i n  t h e s e  c i r c u m s t a n c e s  is ,  we b e l i e v e ,  most 

i n a p p r o p r i a t e .  

Second ly ,  t h e  s c i e n t i f i c  e v i d e n c e  

s i m p l y  d o e s  n o t  s u p p o r t  conclusions t h a t  

e n v i r o n m e n t a l  t o b a c c o  smoke, o r  ETS, r e p r e s e n t s  a  

h e a l t h  h a z a r d  t o  non-smokers,  

T h i r d  p o i n t  b e i n g  t h a t  s u c h  

r e g u l a t i o n s  would c a r r y  a  p r i c e  t a g  of hundreds  of 

m i l l i o n s  of d o l l a r s  a n n u a l l y  f o r  New York 

t a x p a y e r s ,  and kor p r i v a t e  s e c t o r  i n t e r e s t s .  

I n  i ts  preamble  t o  t h e  p roposed  

r e g u l a t i o n ,  t h e  Counc i l  s ta tes  t h a t  t h e  

p reponderance  of t h e  e v i d e n c e  indicates t h a t  ETS 

i s  a  p u b l i c  h e l d  h a z a r d .  We, a l o n g  w i t h  much of 

t h e  s c i e n t i f i c  community, d i s a g r e e .  D e s p i t e  t h e  

TrNY 0014650 
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e m o t i o n a l  n a t u r e  of  t h e  d e b a t e  on ETS, t h e  

f o l l o w i n g  s t a t e m e n t  i s  v a l i d  and remains  sound 

a d v i c e ,  "Should lawmakers wish t o  t a k e  l e g i s l a t i v e  

measures  w i t h  r e g a r d  t o  p a s s i v e  smoking, t h e y  

w i l l ,  f o r  t h e  p r e s e n t ,  n o t  be a b l e  t o  b a s e  t h e i r  ~ 
e f f o r t s  on a  d e m o n s t r a t e d  h e a l t h  h a z a r d  from 

p a s s i v e  have smoking. ' 

I T h a t  was t h e  a s s e s s m e n t  of  a  p a n e l  of 

s c i e n t i s t s  convened i n  Vienna,  A u s t r i a ,  i n  1984,  

i n  c o o p e r a t i o n  w i t h  a  v a r i e t y  of i n t e r n a t i o n a l  

h e a l t h  b o d i e s ,  i n c l u d i n g  t h e  I n t e r n a t i o n a l  Green 

Cross .  

I n  a  more r e c e n t  r e f u t a t i o n  of t h e  

H e a l t h  C o u n c i l ' s  p remise  was r e c o r d  i n  a F e b r u a r y  

I r e v i e w i n g  a t a t e m e n t s  s u b m i t t e d  t o  t h e  N a t i o n a l  

Academy of S c i e n c e ,  t h e  Medical  World News a r t i c l e  

conc luded  t h a t ,  " S o l i d  s c i e n t i f i c  e v i d e n c e  of  

p a s s i v e  smoking ' s  h e a l t h  r isk t o  nonsmokers is  a s  

1 e l u s i v e  a s  t h e  smoke i t s e l f  .' 
Yet a n o t h e r  s t u d y  i n  t h e  J u l y  1986 

e d i t i o n  of t h e  B~ifiah,J~gxnal,~f_Cancdr c o n c l u d e s  

1 t h a t  e n v i r o n m e n t a l  t o b a c c o  smoke " c a r r i e s  no 

s i g n i f i c a n t  i n c r e a s e  i n  r i s k  of  l u n g  c a n c e r ,  

TINY 001465~ 
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b r o n c h i t i s  o r  h e a r t  d i s e a s e . "  

The N a t i o n a l  Academy of S c i e n c e s ,  

which has  j u s t  r ev iewed  t h i s  matter, makes no 

f i n d i n g s  a b o u t  ETS i n  t h e  workp lace  o r  p u b l i c  

p l a c e .  The Surgeon G e n e r a l  h a s  j u s t  i s s u e d  a 

r e p o r t  t h a t  h a s  r e a c h e d  a c o n t r a r y  c o n c l u s i o n .  I 

would l i k e  t o  come back do  t h a t .  

A s  a matter of s c i e n t i f i c  f a c t ,  

e x p o s u r e  t o  ETS i n  normal  e n v i r o n m e n t s  i a  

e x t r e m e l y  low. A r e c e n t  s t u d y  f o r  t h e  I n s t i t u t e  

i n d i c a t e s  t h a t  a nonsmoking employee i n  a t y p i c a l  I 

New York C i t y  o f f  ice would have t o  work n o n s t o p  

f o r  a l m o s t  24  d a y s  -- more t h a n  550 u n i n t e r r u p t e d  

h o u r s  -- t o  be exposed t o  n i c o t i n e  e q u i v a l e n t  of 

one c i g a r e t t e .  

J u s t  as  ETS d o e s  n o t  r e p r e s e n t  any 

e s t a b l i s h e d  h e a l t h  h a z a r d  t o  t h e  nonsmoker,  it 

s h o u l d  n o t  be an  i r r i t a n t  t o  t h e  a v e r a g e  

nonsmoker,  assuming v e n t i l a t i o n  equ ipment  i s  

p r o p e r l y  i n s t a l l e d  and m a i n t a i n e d ,  and i s  

f u n c t i o n i n g  a c c o r d i n g  t o  e s t a b l i s h e d  i n d o o r  a i r  

q u a l i t y  s t a n d a r d s .  TINY 0014652 

I n d e e d ,  a r e c e n t  NIOSH s t u d y  of 203  
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had indoor  a i r  q u a l i t y  problems a t t r i b u t a b l e  t o  

h i g h  c o n c e n t r a t i o n s  of ETS. NIOSH found t h a t  

a b o u t  h a l f  of t h e  problems were r e l a t e d  t o  poor o r  

i n a d e q u a t e l t  m a i n t a i n e d  v e n t i l a t i o n ,  These 

government f i n d i n g s  a r e  c o n s i s t e n t  w i t h  t h o s e  of 

t h e  n a t i o n ' s  l e a d i n g  p r i v a t e  i n d o o r  a i r  q u a l i t y  

r e s e a r c h  f i r m ,  ACVA, A t l a n t i c  of F a i r f a x ,  

V i r g i n i a .  

We r e s p e c t f  u l l y  s u g g e s t  t h a t  ACVA1 8 

numerous i n v e s t i g a t i o n s  and b road  e x p e r i e n c e  w i t h  

major o f f i c e  b u i l d i n g s  is d i r e c t l y  r e l e v a n t  t o  

C o u n c i l ' s  p roposed  smoking r e g u l a t i o n ,  The 

p r e s i d e n t  of ACVA h a s ,  i n  w r i t i n g ,  v o l u n t e e r e d  h i s  

time and e f f o r t s  t o  i n v e s t i g a t e  two N e w  York 

b u i l d i n g s  s e l e c t e d  a t  t h e  d i s c r e t i o n  of t h e  

C o u n c i l ,  I t  would seem p r u d e n t  f o r  t h e  Counc i l  t o  

s u g g e s t  such  i n s p e c t i o n s  b e f o r e  a d o p t i n g  a  

sweeping r e g u l a t i o n  and e s s e n t i a l l y  m i s s i n g  t h e  

h e a r t  of t h e  i n d o o r  a i r  q u a l i t y  problem. 

I t  seems o b v i o u s  t h a t  t h e  e v i d e n c e  

d o e s  n o t  s u p p o r t  c o n c l u s i o n s  t h a t  ETS r e p r e s e n t s  a 

h e a l t h  haza rd  t o  nonsmokers,  Q u i t e  c l e a r l y ,  a  

d e c i s i o n  t o  ban p u b l i c  and w o r k s i t e  smoking c a n n o t  

be j u s t i f i e d  from a  s c i e n t i f i c  p e r s p e c t i v e .  

TINY 0014653 
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I t  is jus t  a s  c lear  i f  these ru les  

are  adopted and enforced, t h e i r  costs  t o  the 

taxpayers and the pr ivate  sector i n  New York w i l l  

be astronomical. 

A 1986 economic impact s t u d y  of the 

cos ts  associated w i t h  a  s imi la r ,  b u t  s l i g h t l y  l e s s  

r e s t r i c t i v e ,  measure under review in New York C i t y  

ind ica tes  the cost  for  t h a t  one c i t y  would be in  

excess of $265 mill ion,  w i t h  90 percent of t h a t  

cost  being incurred year, a f t e r  year, a f t e r  year. 

The New York C i t y  survey, conducted 

fo r  the New York Sta te  A F L - C I O  by James Savarese & 

Aseociates, est imates conservatively t h a t  public 

and pr ivate  workplaces could expect annual 

productivity losses  of more than $140 m i l l i o n  in  

New York C i t y  alone. 

Labor and business leaders  a l i k e  

share our concerns about these costs ,  and about 

other cos ts ,  l i k e  those w i t h  regard t o  personal 

freedom, tha t  cannot be measured in d o l l a r s ,  b u t  

a r e  of great  s ignif icance too. 

Recognizing t h i s ,  the need to  involve 

workers i n  the decision-making process, is the 

AFL-CIO Executive Committee t h i s  year agreed 

TINY 0014654 
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unanimously t h a t  i s s u e s  r e l a t e d  t o  smoking on t h e  

job  can  best be worked o u t  v o l u n t a r i l y  i n  

i n d i v i d u a l  workp laces  between l a b o r  and management 

i n  a  manner t h a t  p r o t e c t s  t h e  i n t e r e s t s  and r i g h t s  

o f  a l l  worker s  and n o t  by l e g i s l a t i v e  mandate. '  

New York S t a t e  AFL-CIO p r e s i d e n t  Ed 

C l e a r y  echoed t h o s e  s e n t i m e n t s  i n  November b e f o r e  

t h e  C o u n c i l ' s  Committee on Codes and L e g i s l a t i o n .  

Mr. C l e a r y  n o t e d  t h a t  t h e  proposed r e g u l a t i o n  

would a r b i t r a r i l y  b reak  e x i s t i n g  c o n t r a c t s r  

i n t e r f e r e  w i t h  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s ,  

e x t e n d  management 's a b i l i t y  t o  p u n i s h  worker s  

u n j u s t l y ,  and g i v e  some an e x c u s e  t o  a v o i d  d e a l i n g  

w i t h  r e a l  i n d o o r  a i r  q u a l i t y  problems i n  t h e  

workplace .  

L e a d e r s  of t h e  S t a t e '  8 r e s t a u r a n t  and 

h o s p i t a l i t y  i n d u s t r i e s  have a l s o  spoken l o u d l y  

a g a i n s t  i n  t h e  r u l e s .  I n  h i s  s t a t e m e n t  b e f o r e  t h e  

same Committee,  New York S t a t e  R e s t a u r a n t  

A s s o c i a t i o n  p r e s i d e n t  Fred  Sampson s a i d  t h a t  t h e  

C o u n c i l ' s  p r o p o s a l  " i s  more of  a n  e m o t i o n a l  

r e s p o n s e  t o  t h i s  i s s u e  of ETS t h a n  a  r e a l i s t i c  and 

p r a c t i c a l  one. ' 

Other  b u s i n e s s  men and women a g r e e  

TINY 0014655 

- 
Comfiukr T r a n g ~ r i ~ t  b S t d i n  e i n  e  n9nr 



18 

w i t h  Mr, Sampson 's  a s s e s s m e n t .  

Raymond S c h u l e r ,  p r e s i d e n t  of t h e  

3,300-member B u s i n e s s  Counc i l  of New York S t a t e ,  

r e s t a t e d  t h a t  o p i n i o n  i n  t e s t i m o n y  b e f o r e  t h e  

C o u n c i l ' s  Codes and L e g i s l a t i o n  Committee i n  

November when he s a i d ,  " I n  summary, of  a l l  t h e  

smoking r e s t r i c t i o n  p r o p o s a l s  we have  s e e n  i n  

r e c e n t  y e a r s ,  t h i s  one  r e p r e s e n t s  t h e  most 

Dracon ian  r e s p o n s e ,  We b e l i e v e  i t ' s  a c l a s s i c  

c a s e  of r e g u l a t o r y  o v e r - k i l l .  a 

We t h i n k  it  i m p o r t a n t  f o r  e v e r y o n e  t o  

remember t h a t  r i g h t  now, w i t h o u t  a n o t h e r  

a d m i n i s t r a t i v e  r e g u l a t i o n ,  b u s i n e s s  p e o p l e ,  

working w i t h  employee r e p r e s e n t a t i v e s ,  a r e  f r e e  t o  

e s t a b l i s h  any smoking/no-smoking s e t u p  t h e y  see 

fit. 

L e a d e r s  w i t h i n  m i n o r i t y  communi t ies  

have been q u i c k  t o  r e c o g n i z e  t h e  d i s c r i m i n a t o r y  

n a t u r e  of  smoking r e s t r i c t i o n  p o l i c i e s  of t h e  t y p e  

b e i n g  c o n s i d e r e d  by t h e  C o u n c i l .  

I n  a s t a t e m e n t  on an t i - smoking  

l e g i s l a t i o n ,  t h e  N a t i o n a l  Black Uni ted  Fund 

o f f i c i a l  p o s i t i o n  s t a t e m e n t  n o t e d ,  "NBUF a d v o c a t e s  

a v o l u n t a r y  r e s p o n s e ,  r a t h e r  t h a n  l e g i s l a t i o n ,  t o  

TINY 0014656 
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a d d r e s s  t h e  m u l t i p l e  problems t h a t  would be 

e f f e c t e d  by t h i s  t y p e  of l e g i s l a t i o n  t h a t  impac t s  

on what Is r e c o g n i z e d  and h i s t o r i c a l l y  a c c e p t e d  a s  

a  p e r s o n a l  freedom." 

Jimmy Hargrove,  p r e s i d e n t  e m e r i t u s  of 

t h e  N a t i o n a l  A s s o c i a t i o n  of  Black P o l i c e  

A s s o c i a t i o n s ,  spoke  t o  t h e  i s s u e  of en fo rcement .  

Bargrove  n o t e d  a  conce rn  of many p o l i c e  o f f i c e r s  

when he s a i d ,  a s  p r o f e s s i o n a l  law enfo rcement  

o f f i c e r s ,  we a r e  s i c k  and t i r e d  of p e o p l e  t h a t  a r e  

n o t  even l e g i s l a t o r s  imposing  f r i v i l o u s  l a w s  on u s  

t h a t  a r e  j u s t  t o t a l l y  unenf o r c e a b l e .  " 

I t  i s  d o u b t f u l  t h a t  t h e  c i t i z e n s  of 

N e w  York S t a t e  would want t h e i r  p o l i c e  manpower 

and r e s o u r c e s  r e l e g a t e d  t o  a t t e m p t s  a t  en fo rcement  

of smoking r u l e s  a t  t h e  expense  of p o l i c e  

a s s i s t a n c e  w i t h  murder ,  r a p e ,  a r s o n  and robbery .  

B i s p a n i c k  l e a d e r s  a l s o  t a k e  issue 

w i t h  government-mandated smoking laws.  I n  

r e s p o n s e  t o  U.S. government  moves t o  r e s t r i c t  I 
smoking, LULAC, t h e   a ague of Uni t ed  L a t i n  

American C i t i z e n s ,  s a i d  i n  p a r t ,  " I t  would be  

u n f a i r  and unwise t o  impose smoking r e s t r i c t i o n s  

i n  t h e  workp lace  which c o u l d  be used a s  an e x c u s e  I 
TINY 0014657 1 
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t o  e r o d e  t h e  c i v i l  r i g h t s  of H i s p a n i c  Americans." 

Mr. Chairman, it is  c l e a r  t h a t  t h e  

smoking r u l e s  b e f o r e  you today  a r e  n o t  w a r r a n t e d  

on h e a l t h  grounds .  E x p e r t s  i n  t h e  a r e a  from t h e  

C e n t e r  f o r  Env i ronmenta l  Heal t h  and Human 

Tox ico logy  a d v i s e  u s  t h a t  t h e  e v i d e n c e  a b o u t  ETS 

is j u s t  n o t  t h e r e .  F r a n k l y ,  t h e  d e d i c a t e d  

s c i e n t i s t  i n  t h i s  g r o u p  and o t h e r s  have t a k e n  a 

good d e a l  of  p o l i t i c a l  h e a t  f o r  t h a t  f o r t h r i g h t  

and u n d e n i a b l y  c o r r e c t  p o s i t i o n .  

I n  a l e t t e r  t o  a  c o u n t y  h e a l t h  

o f f i c e r  i n  C a l i f o r n i a  e a r l i e r  t h i s  y e a r ,  t h e  U.S.  

Surgeon G e n e r a l  made t h e  f o l l o w i n g  s t a t e m e n t :  " I n  

summary, t h e  C e n t e r  ' s s t a t e m e n t  t h a t  t h e  c u r r e n t l y  

a v a i l a b l e  e v i d e n c e  d o e s  n o t  s u p p o r t  a c o n c l u s i o n  

t h a t  e x p o s u r e  t o  e n v i r o n m e n t a l  t o b a c c o  smoke 

r e p r e s e n t s  an  e x i s t i n g  h e a l t h  h a z a r d  i s  

s u p p o r t a b l e ,  g i v e n  t h e  e x i s t i n g  e v i d e n c e . "  

Why t h a t  p r i v a t e  p o s i t i o n  d i f f e r s  

from Dr. Koop's  p u b l i c  pronouncements  i s  a  

q u e s t i o n  o n l y  he c a n  answer .  

A p a r t  from t h e  l a c k  of s c i e n t i f i c  

e v i d e n c e ,  it is  e v i d e n c e  t h a t  p r o m u l g a t i o n  of  

t h e s e  unwar ran ted  r e g u l a t i o n s  w i l l  c a u s e  economic 

TINY 0014658 
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h a r d s h i p  t o  m i l l i o n s  of New Yorkers  and p e r h a p s  

e n c o u r a g e  d i s c r i m i n a t o r y  en fo rcement  a t  t h e  

expense  of t h e  s t a t e 1  s m i n o r i t y  communit ies .  

The t o b a c c o  i n d u s t r y  s t a n d s  w i t h  many 

a l l i e s  a g a i n s t  t h i s  r u s h  t o  a d m i n i s t r a t i v e  

judgment. B u s i n e s s  p e o p l e ,  from bowling a l l e y  

p r o p r i e t o r s ,  t o  chamber of commerce o f f  i c i a l s ,  t o  

r e s t a u r a n t e u r s ,  t o  h o t e l i e r s ,  t o  r e t a i l e r s ,  oppose  

your measure.  Labor l e a d e r s  view it a s  

u n n e c e s s a r y  and u n f a i r .  M i n o r i t y  g r o u p s  s e e  a 

f r i g h t e n l y  f a m i l i a r  d i s c r i m i n a t o r y  e l ement .  

Indeed ,  many l e a d e r s  w i t h i n  t h e  New York S t a t e  

L e g i s l a t u r e  and i n  t h e  p r e s s  even q u e s t i o n  t h e  

C o u n c i l ' s  mandate t o  impose such  sweeping r u l e s .  

We b e l i e v e  t h e  proposed r e g u l a t i o n  

s h o u l d  be r e j e c t e d  as u n n e c e s s a r y ,  unwanted, 

e c o n o m i c a l l y  burdensome and a  t h r e a t  t o  t h e  

p e r s o n a l  l i b e r t y  of m i l l i o n s  of New Yorkers .  

Thank you. 

MSGR, FABEY: Thank you,  Ms. 

Moran, we will t a k e  s e r i o u s  c o g n i z a n c e  of what you 

have had t o  Bay, a s  we have i n  t h e  p a s t .  

Is Mr. E r n e s t  Howell h e r e  from t h e  

New York S t a t e  C o a l i t i o n  on Smoking and H e a l t h ?  
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Is Dr. H a r r i s  h e r e  o r  a -. 

r e p r e s e n t a t i v e  of Dr. H a r r i s ?  

We w i l l  come back t o  t h e s e  f o l k s  if 

t h e y  a r e  n o t  h e r e ,  because  t h i s  i s  ahead of t h e  

time, b u t  I t h i n k  we ' l l  go t h r o u g h  p e o p l e  t h a t  we 

have l i s t e d  and t h e n  go back, 

A r t h u r  Lev ine ,  Mr. Levine ,  p l e a s e ,  

and i f  you have a copy of your  s p e e c h ,  when you 

have comple ted  your  s t a t e m e n t ,  i f  you would g i v e  

i t  t o  t h e  s t e n o g r a p h e r .  

MR, LEVINE:  My name is A r t h u r  

Lev ine  o r  Ar thur  S. Levine .  I'm w i t h  t h e  Nassau 

Chap te r  of  t h e  American H e a r t  A s s o c i a t i o n ,  and I'm 

a  v o l u n t e e r .  

And I ' m  here on b e h a l f  of t h e  Nassau 

C h a p t e r  of  t h e  American H e a r t  A s s o c i a t i o n  and i t s  

membership of ove r  5 , 0 0 0  f a m i l i e s  t o  e x p r e s s  o u r  

c o n c e r n s  and s u p p o r t  f o r  s t r o n g e r  r e g u l a t i o n  o f  

smoking i n  p u b l i c  p l a c e s  c u r r e n t l y  b e i n g  

c o n s i d e r e d  by t h i s  P u b l i c  H e a l t h  C o u n c i l .  

S t u d i e s  have  l i n k e d  p a s s i v e  smoking 

t o  5 ,000 a n n u a l  d e a t h s  i n  t h i s  c o u n t r y .  These a r e  

n e e d l e s s  d e a t h s  which can  be p r e v e n t e d .  I n  

a d d i t i o n ,  c h i l d r e n  of p a r e n t s  who smoke a r e  more 
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l i k e l y  t o  have b r o n c h i t i s  and pneumonia d u r i n g  t h e  

f i r s t  y e a r  of l i f e .  Near ly  $500 m i l l i o n  i n  income 

and p r o d u c t i v i t y  i s  l o s t  each  y e a r  by New Yorkers  

who a r e  d i s a b l e d  by smoking- re la t ed  i l l n e s s s .  The 

t o b a c c o  smoke caused  l u n g  c a n c e r  r i s k  t o  

non-smoking o f f i c e  workere  a p p e a r s  t o  be 250 t o  

1 , 0 0 0  times t h e  l e v e l  o f  a c c e p t a b l e  r isk  u s i n g  

s t a n d a r d  g u i d e l i n e s  f o r  c a r c i n o g e n 8  i n  a i r  o r  

w a t e r  o r  f o o d ,  

S t u d i e s  have a l s o  shown t h a t  

i n v o l u n t a r y  smoking c a n  a g g r a v a t e  t h e  c o n d i t i o n  o f  

p e o p l e  w i t h  h e a r t  d i s e a s e  as as thma,  c h r o n i c  l u n g  

d i s e a s e  and a l l e r g i e s .  For example,  i n v o l u n t a r y  

e x p o s u r e  t o  t o b a c c o  smoke r e d u c e s  t h e  time a n g i n a  

p a t i e n t s  c o u l d  e x e r c i s e  w i t h o u t  c h e s t  p a i n  by 22  

p e r c e n t .  

Now, I ' m  h e r e  t o d a y  b e c a u s e  we f e e l  

t h a t  it i s  i m p e r a t i v e  t h a t  something  s h o u l d  be  

done immedia te ly  t o  r e s c u e  b o t h  young p e o p l e  and 

t h o s e  w i t h  c h r o n i c  c o n d i t i o n s  from t h e  p r e v e n t a b l e  

burden of smoking r e l a t e d  i l l n e s s  and d e a t h .  

T h i r t y  y e a r s  of r e s e a r c h  conduc ted  i n  

ove r  80 c o u n t r i e s  h a s  g e n e r a t e d  50,000 s t u d i e s  on 

smoking o r  h e a l t h .  The c a s e  a g a i n s t  smoking i s  
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a i r - t i g h t .  Now, a t t e n t i o n  h a s  been t u r n e d  towards  

t h e  e f f e c t s  of  s i d e s t r e a m  smoke, of  t h e  c i g a r e t t e  

smoke t h a t  non-smokers i n h a l e  i n v o l u n t a r i l y  from 

t h e  ambien t  a i r .  Resea rch  on s i d e s t r e a m  smoke 

o v e r  t h e  p a s t  t e n  y e a r s  shows t h a t :  

C h i l d r e n  of  p a r e n t s  who smoke have a  

much h i g h e r  r a t e  of  c o l d s  and upper  r e s p i r a t o r y  

i n f e c t i o n s  compared t o  c h i l d r e n  whose p a r e n t s  do 

n o t  smoke. 

The non-smoking w i f e  o f  a smoker r u n s  

a  h i g h e r  r isk of  l u n g  c a n c e r  t h a n  do t h e  

non-smoking w i v e s  of non-smokers. S h o r t l y ,  c l e a r  

e v i d e n c e  w i l l  be  a v a i l a b l e  t h a t  t h e  same i s  a l s o  

t r u e  f o r  t h e  i n c i d e n c e  of  h e a r t  d i s e a s e ,  emphysema 

and o t h e r  o b s t r u c t i v e  l u n g  d i s e a s e s  among 

non-smoking w i v e s  of  smokers.  

S i d e s t r e a m  smokers  exposed  t o  o t h e r  

p e o p l e ' s  heavy smoking i n  t h e  same o f f i c e  s p a c e  o r  

work room a b s o r b  a s  much smoke a s  i f  t h e y  

t h e m s e l v e s  were mains t ream smoking two t o  t h r e e  

c i g a r e t t e s  pe r  day. 

Now, t h e r e  a r e  o v e r  4 , 0 0 0  components  

of c i g a r e t t e  smoke. S i d e s t r e a m  o r  ma ins t ream,  

i n c l u d i n g  t h e  f o l l o w i n g  t o x i c  s u b s t a n c e s ;  t a r s ,  
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napthalene, pyrene, benzogyrene, carbon monoxide, 

I methane, ammonia, acetylene, and hydrogen cyanide. I 
Some of these substances are  found i n  greater  

concentration i n  sidestream smoke than i n  main- 

stream smoke. 

Tar, the most carcinogenic substance 

i s  7 0  percent more concentrated i n  sidestream 

smoke, 

Carbon monoxide is 2 , 5  times greater  

i n  sidestream smoke. 

Nicotine is  2.7 times greater  i n  

sidestream smoke. 

Amonia i s  73 times greater  in 

sidestream smoke. 

Now, what does a l l  t h i s  mean on a 

personal, day-to-day bas i s  to  the individuals.  I 

s h a l l  leave the spec i f i c  examples of c iga re t t e  

smoke on chronic l u n g  disease, asthma, a l l e r g i e s  

and cancer to others who I assume w i l l  be 

t e s t i fy ing  l a t e r  today and I w i l l  confine myself 

t o  chronic heart  d isease ,  hypertension and 

strokes.  

One of the many ways tha t  c iga re t t e  

smoke a f f e c t s  individuals  i s  t o  cause the blood 
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v e s s e l s  t o  c o n s t < i c t .  What t h i s  means i s  t h a t  t h e  

h e a r t  h a s  t o  work h a r d e r  t o  pump t h e  b lood  t h r o u g h  

t h e  body. But ,  on t o p  of t h e  f a c t  t h a t  t h e  h e a r t  

works h a r d e r ,  t h e r e b y  i n c r e a s i n g  t h e  b lood  

p r e s s u r e ,  it is  a l s o  d e l i v e r i n g  l e s s  oxygen t o  t h e  

v a r i o u s  o r g a n s  which r e q u i t e  it because  t h e r e  is  

2.5 times more c a r b o n  monoxide i n  t h e  b lood  from 

t h e  c i g a r e t t e  smoke t h a t ' s  d i s p l a c i n g  t h e  needed 

oxygen. F o r t u n a t l y ,  w i t h  t h e  e x c e p t i o n  of  o u r  

b r a i n ,  o u r  body l e t s  u s  know when it is becoming 

oxygen s t a r v e d  by s e n d i n g  u s  d i s t r e s s  s i g n a l s  i n  

t h e  form of p a i n .  Any of you who a r e  j o g g e r s  and 

have g o t t e n  cramps i n  your l e g s  have e x p e r i e n c e d  

t h i s .  Those w i t h  a n g i n a  p e c t o r i s  g e t  p a i n s  when 

t h e  h e a r t ,  which is t h e  most r emarkab le  muscle  i n  

o u r  body, b e g i n s  t o  become oxygen s t a r v e d .  If 

s u f f i c i e n t  oxygen d o e s n ' t  g e t  t o  t h e  h e a r t  w i t h i n  

a  s h o r t  p e r i o d  of time, t h e  p a i n  g e t s  worse ,  u n t i l  l 
a h e a r t  a t t a c k  o c c u r s .  A t  t h i s  p o i n t ,  p a r t  of t h e  

h e a r t  h a s  d i e d .  I t  c a n  never  be r e p a i r e d .  A 

h e a r t  d o e s n ' t  r e g e n e r a t e  i t s e l f  a s  most  of t h e  

r e s t  of our  body c a n  do. 

The o t h e r  o r g a n  t h a t  d o e s n ' t  I 
r e g e n e r a t e  i t s e l f  i s  t h e  b r a i n .  The b lood v e s s e l s  



t h a t  f e e d  oxygen t o  t h e  b r a i n  a r e  much s m a l l e r  

t h a n  t h e  h e a r t  and,  t h e r e f o r e ,  it t a k e s  a l o t  l e s s  

i n t e r f e r e n c e  w i t h  t h e  s u p p l y  of oxygen f o r  a 

s t r o k e  t o  occur .  

Now, I have s u f f e r e d  a s e v e r e  h e a r t  

a t t a c k  o r  M.I. myse l f .  F o r t u n a t e l y ,  I have 

s u c c e s s f u l l y  undergone q u a d r u p l e  bypass  s u r g e r y ,  

b u t  a f t e r  my h e a r t  a t t a c k  and b e f o t e  I was s t r o n g  

enough t o  undergo s u r g e r y ,  I was be ing  m a i n t a i n e d  

by med ic ine  a l o n e .  During t h a t  p e r i o d ,  e v e r y  time 

I was f o r c e d  i n t o  a  s i t u a t i o n  where t h e r e  was an  

a t m o s p h e r i c  ambiance of c i g a r e t t e  smoke, I 

deve loped  s e v e r e  a n g i n a  p a i n s .  They were prompt ly  

r e l i e v e d  when I removed myself from t h e  smoke 

f i l l e d  envi ronment .  Now, my d o c t o r s  have t o l d  me 

t h a t  t h e r e  a r e  p r o b a b l y  no more s u r v i v a b l e  h e a r t  

a t t a c k s  l e f t  on my b a l a n c e  s h e e t .  N a t u r a l l y ,  I 

have a  p e r s o n a l  s t a k e  i n  c u t t i n g  down t h e  odds  

t h a t  would c a u s e  a n o t h e r  t o  o c c u r .  

The r e a s o n  why I ' v e  come t o  t e s t i f y  

i s  t h a t  i n  s p i t e  of t h e  d i s i n f o r m a t i o n  from t h e  

t o b a c c o  i n d u s t r y  a b o u t  t h e r e  b e i n g  no d i r e c t  

c a u s a l  r e l a t i o n s h i p s ,  t h e r e  a r e  hundreds  of 

t h o u s a n d s  of p e r s o n a l  e x p e r i e n c e s  s i m i l a r  t o  mine. 

TINY 0014665 - 
A Comeut t r  T r o n , c r / e t  bu p $ t e r / i n a  uKenn~iinn Senti, 7Qnr. 



You a l s o  o n l y  have t o  l o o k  i n t o  t h e  

d e a t h s  of a l l  t h o s e  "Marlboro Menm I'm t a l k i n g  

a b o u t  t h e  American cowboys, t o  draw your  own 

c o n c l u s i o n s ,  

I would l i ke  t o  c o n c l u d e  by 

r e c o g n i z i n g  t h a t  t h e r e  a r e  a l a r g e  g roup  of  

smokers  who c l a i m  i n a l i e n a b l e  i f  n o t  

c o n s t i t u t i o n a l  r i g h t 8  t o  be a b l e  t o  smoke i f  and 

when and where t h e y  want. And I s h a l l  n o t  be 

drawn i n t o  whether  o r  n o t  a government  can  o r  

c a n n o t  l e g i s l a t e  a g a i n s t  s u i c i d e ,  no m a t t e r  how 

t h e  i n d i v i d u a l  choose  commit i t ,  b u t  t h e  

same way t h a t  I do n o t  want t o  b e  maimed o r  k i l l e d  

by a  p e r s o n  who jumps from a h i g h  b u i l d i n g ,  I 

d o n ' t  want t o  have my l i f e  endangered  by 

u n t h i n k i n g  p e o p l e  who want t o  p l a y  R u s s i a n  

r o u l e t t e  w i t h  c i g a r e t t e s .  

Thank you v e r y  much. 

MSGR. FAEEY:  Thank you. 

Is Dr. Harris  from t h e  New York 

C o a l i t i o n  on Smoking, o r  a r e p r e s e n t a t i v e  h e r e ?  

1'11 move on. 

Linda Eichman, i s  s h e  p r e s e n t ?  

Leon H e r t z s o n .  
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I c a l l  Rhena Bedford.  

MS. BEDFORD: Good morning, my 

name i s  Rhena Bedford ,  I l i v e  i n  Bays ide ,  Queens ,  

and I took time o f f  work t o  be  h e r e .  

While c o n s i d e r i n g  l e g i s l a t i o n ,  t h e  

most i m p o r t a n t  t h i n g  t o  be c o n s i d e r e d  i s  t h a t  

secondhand smoke i s  n o t  j u s t  a n u i s a n c e ,  b u t  i t  i s  

a  r e a l  c a u s e  of a  l a r g e  number of d e a t h s .  The 

med ica l  community now a g r e e s  t h a t  p a s s i v e  smoking 

c a u s e s  5,000 l u n g  c a n c e r  d e a t h s  pe r  year and many 

more h e a r t  d i s e a s e  d e a t h s  a l s o  occur  i n  

non-smokers from p a s s i v e  smoking. John Topping, 

r e p r e s e n t i n g  t h e  Envi ronmenta l  P r o t e c t i o n  Agency 

i n  a N a t i o n a l  Academy of S c i e n c e s  h e a r i n g ,  p o i n t e d  

o u t  t h a t  p a s s i v e  smoking p r o b a b l y  c a u s e s  mote 

d e a t h s  t h a n  drunk d r i v i n g ,  

I n  my o p i n i o n ,  and i n  a l l  f a i r n e s s t  

p u b l i c  smoking, s i n c e  i t  c a u s e s  more d e a t h s  i n  

i n n o c e n t  b y - s t a n d e r s ,  s h o u l d  be t r e a t e d  even mote 

s e r i o u e l y  t h a n  drunk d r i v i n g .  While t h e  

l e g i s l a t i o n  now b e i n g  c o n s i d e c e d  w i l l  n o t  do t h i s t  

i t  s t i l l  w i l l  s a v e  t h e  l i v e s  of many non-smokers, 

I work i n  New York, I l i v e  i n  New 

York, I shop,  bank i n  New York. When I am exposed  
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t o  c i g a r e t t e  smoke, my e y e s  g e t  v e r y  w a t e r y ,  which 

a f f e c t s  my e y e s i g h t ,  and I g e t  v e r y  h o a r s e .  

Need less  t o  s a y ,  I am n o t  a l o n e  w i t h  t h i s  problem, 

There  a t e  m i l l i o n s  l i k e  me, L o t s  of my f r i e n d s  

and co-worker8 have d i f f i c u l t y  b r e a t h i n g  when 

exposed t o  smoking p o l l u t a n t s ,  We d e s p e r a t e l y  

need s t r o n g  l a w s  banning smoking i n  p u b l i c  p l a c e s ,  

Un less  smoke is p r o h i b i t e d  i n  e s s e n t i a l l y  a l l  

p u b l i c  p l a c e s  and work p l a c e s ,  I am f a c e d  w i t h  t h e  

u n a c c e p t a b l e  c h o i c e  of hav ing  secondhand smoke 

i n f l i c t e d  upon me o r  s t a y i n g  away from many p u b l i c  

p l a c e s .  

But I must work, I c a n ' t  s t a y  away 

from work. When t h e  t o b a c c o  i n d u s t r y  c l a i m s  t h a t  

a l l  you have  t o  do i s  a s k  smokers  n i c e l y  t o  

r e f r a i n  f tom blowing smoke i n  your  f a c e  i n  

r e s t a u r a n t s ,  w o r k p l a c e s ,  e t  c e t e t a ,  and t h e y  

comply, i s  s h e e r  n o n s e n s e ,  and t h o s e  p e o p l e  a r e  

knowingly i n s u l t i n g  our  i n t e l l i g e n c e ,  We need 

s t r o n g  l a w s  and e n f o r c e m e n t ,  n o t  r e l i a n c e  on t h e  

p o s s i b l e  c o n s i d e r a t i o n  of t h e  smoker,  which i n  my 

e x p e r i e n c e  is n i l .  

Thank you. 

MSGR. FAHEY:  Dr. P e t e r  Cohn, 

TINY 0014668 



would he  be p r e s e n t ?  
1 

Dr. S c o t t  Weise, would h e  be p r e s e n t ?  

Why d o n ' t  we go back. we do have an  

a d d i t i o n a l  epeaker .  Would Rober t  S l a v i n  be  

p r e s e n t ?  

A V O I C E :  He j u s t  s t e p p e d  o u t .  

MSGR. FABEY: I might  a s k ,  i s  

t h e r e  anyone h e r e  who is l i s t e d  a s  a s p e a k e r  a t  

t h i s  time, p l e a s e ,  would you l i k e  t o  come fo rward?  

Would it be c o n v e n i e n t  f o r  you a t  t h i s  t i m e ?  

MS. MILLMAN: F i n e ,  s u r e .  

MSGR. FAEEY: You can  t e l l  u s  who 

you a r e .  I c a n ' t  i n t r o d u c e  you. 

MS. MILLMAN: A s  a m a t t e r  of 

f a c t ,  a f t e r  my t e s t i m o n y ,  may I a l s o  p r e e e n t  f o r  a 

r e s t a u r a n t  owner who c o u l d n ' t  be  h e r e  t o d a y ,  and 

I ' v e  g o t  h i s  t e s t i m o n y .  Do you want me t o  do t h a t  

r i g h t  a f t e r w a r d s  o r  l a t e r  on? 

MSGR, F A H E Y :  Yes, i f  you a r e  

b r i e f .  why d o n ' t  you do y o u r s  f i r s t  and w e ' l l  see 

what t h e  time is. 

MS. MILLMAN: I am C l a i r e  Millman, 

V i c e - P r e s i d e n t .  of  GASP of New York. I am a l s o  

t e s t i f y i n g  a s  an  i n d i v i d u a l  member of GASP. 
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I would l i k e  t o  e x p r e s s  my d e e p  

a p p r e c i a t i o n  t o  t h e  p u b l i c  ~ e a l t h  k o u n c i l  f o r  

t a k i n g  p o s i t i v e  a c t i o n  on t h i s  v i t a l  h e a l t h  i s s u e ,  

E x p e r i e n c e  h a s  shown t h a t  s t r i n g e n t  

and s p e c i f i c  l e g i s l a t i o n  p r o d u c e s  e f f e c t i v e  

r e s u l t e .  L e g i s l a t i o n  which i s  n o t  s p e c i f i c  i n  i t s  

r e g u l a t i o n s  and wording w i l l  n o t  a c c o m p l i s h  t h e  

s t a t e d  p u b l i c  C o u n c i l  o b j e c t i v e  of t h e  

p r e s e r v a t i o n  and improvement of t h e  p u b l i c  h e a l t h .  

The p r e s e n t  v e r s i o n  of  t h e  l e g i s l a t i o n  is n e i t h e r  

a s  s p e c i f i c  nor  a s  e f f e c t i v e  a s  D r a f t  2 .  

I would l i k e  t o  r e s p e c t f u l l y  make t h e  

f o l l o w i n g  s p e c i f i c  recommendations:  

I n  t h e  workp lace :  The p r e s e n t  

v e r s i o n  of t h i s  s e c t i o n  e n a b l e s  t h e  employer  t o  

p e r m i t  smoking i n  t h e  work a r e a  e x c e p t  where a 

non-smoker r e q u e s t s  smoke-f ree  work a r e a .  T h i s  

p l a c e s  an  u n f a i r  burden  on t h e  non-smoking 

employee. E x p e r i e n c e  shows t h a t  when a 

non-smoking employee h a s  t o  r e q u e s t  a  smoke-free 

a r e a ,  it p l a c e s  him o r  h e r  i n  a d i f f i c u l t  and 

sometimes i m p o s s i b l e  p o s i t i o n ,  The non-smoker 

whose employer  and /o r  f e l l o w  employees  a r e  d e f i a n t  

smokers would u n d e r s t a n d a b l y  be i n t i m i d a t e d ,  and 
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r a t h e r  t h a n  r isk  antagonism which c o u l d  be  

m a n i f e s t e d  i n  o t h e r  ways r e g a r d i n g  h i s  o r  h e r  job ,  

would be  f o r c e d  t o  s u f f e r  t h e  smoke. 

I s t r o n g l y  recommend i n  t h e  wording 

of t h e  workplace  s e c t i o n  of t h e  Nassau County 

o r d i n a n c e ,  which c l e a r l y  mandates  no smoking i n  

t h e  work a r e a ,  and p e r m i t s  an employer t o  

d e s i g n a t e  f o r  smoking a  p o r t i o n  of t h e  p r e m i s e s  

t h a t ' s  p h y s i c a l l y  s e p a r a t e d  from work a r e a s .  I n  

a d d i t i o n ,  r e g a r d i n g  employee l o u n g e s  and 

c a f e t e r i a s ,  D r a f t  2 wording ,  s t a t i n g  no more t h a n  

30 p e r c e n t  may be  d e s i g n a t e d  f o r  smoking, s h o u l d  

be r e i n s t a t e d .  

R e s t a u r a n t s :  I s t r o n g l y  u r g e  

r e i n s t a t e m e n t  of  D r a f t  2 wording which mandated 70  

p e r c e n t  of  t h e  a e a t i n g  c a p a c i t y  of a l l  r e s t a u r a n t s  

a s  no smoking. I would recommend t h e  exempt ion  of 

bar a r e a s  . 
The c u r r e n t  v e r s i o n  does  n o t  mandate 

a s p e c i f i c  p e r c e n t a g e  of t h e  s e a t i n g  c a p a c i t y  of  a  

r e s t a u r a n t  a s  no smoking. E x p e r i e n c e  h a s  shown 

t h a t  when a  s u b s t a n t i a l  minimum p e r c e n t a g e  i s  n o t  

mandated a s  no smoking, t h o s e  r e s t a u r a n t e u r s  

wi sh ing  t o  d i s c o u r a g e  t h e  p r a c t i c e  d e s i g n a t e  a few 
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t a b l e s  i n  u n d e s i r a b l e  l o c a t i o n s  a s  no smoking, 

t h u s  c a u s i n g  t h e  non-smoking p a t r o n s  t o  p a s s  up 

t h o s e  t a b l e s ,  and t h e n  t h e  r e s t a u r a n t e u r s  c l a i m  

t h e r e  i s  l i t t l e  demand f o r  no smoking. I n  

a d d i t i o n ,  exempt ing  r e s t a u r a n t s  w i t h  s e a t i n g  

c a p a c i t y  of SO o r  less i s  i n a p p r o p r i a t e .  I t  would 

be more a d v i s a b l e  t o  p r o h i b i t  smoking e n t i r e l y  i n  

a small r e s t a u r a n t  f o r  a d e q u a t e  p r o t e c t i o n  of 

non-smoking p a t r o n s .  

I would recommend r e p l a c i n g  t h e  

wording "each  p e r s o n  a h a l l  be g i v e n  an o p p o r t u n i t y  

t o  s t a t e  h i s / h e r  p r e f e r e n c e '  w i t h  t h e  wording 

"each  p e r s o n  s h a l l  be  a s k e d  h i s / h e r  p r e f e r e n c e  

when making a  r e s e r v a t i o n  and upon e n t e r i n g  t h e  

r e s t a u r a n t .  l 

Regard ing  c o n v e n t i o n s  and t r a d e  shows 

open t o  t h e  p u b l i c ,  S e c t i o n  25.2 ( 5 )  ( i i)  : Exempts 

a l l  o t h e r  c o n v e n t i o n s  and t r a d e  shows open t o  t h e  

p u b l i c  p r o v i d e d  t h a t  n o t i c e  be g i v e n  t h a t  smoking 

w i l l  n o t  be r e s t r i c t e d .  T h i s  t r a n s l a t e s  a s ,  if 

you wish  t o  p a r t i c i p a t e  you must  s u f f e r  t h e  smoke, 

o t h e r w i s e  you c a n ' t  come. Why s h o u l d n ' t  eve ryone  

be  e n t i t l e d  t o  a t t e n d  t r a d e  shows open t o  t h e  

p u b l i c ?  I recommend t h a t  smoking be p r o h i b i t e d  
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e x c e p t  i n  d e s i g n a t e d  p h y s i c a l l y  s e p a r a t e  a r e a s  a t  
. a 

c o n v e n t i o n s  and t r a d e  shows open t o  t h e  p u b l i c .  

F a c t :  The ever-mounting s c i e n t i f i c  

e v i d e n c e ,  t h e  t e s t i m o n y  of f o u r  U.S. Surgeons  

Genera l  and s t a t e m e n t s  of e v e r y  h e a l t h  

o r g a n i z a t i o n  worldwide i r r e f u t a b l y  e s t a b l i s h  t h e  

n e c e s s i t y  f o r  p r o t e c t i o n  of our  c i t i z e n s  from 

t h o s e  t o x i c  fumes. F o r t u n a t e l y ,  u n l i k e  o t h e r  

a f f l i c t i o n s  which r a g e  unchecked u n t i l  t h e  p r o p e r  

remedy is d i s c o v e r e d ,  t h i s  t h r e a t  t o  p u b l i c  h e a l t h  

h a s  a known and s i m p l e  remedy. 

F a c t :  Overwhelming p u b l i c  s u p p o r t  

f o r  smoking b a n s  i s  c o n s i s t e n t l y  r e f l e c t e d  i n  

numerous l o c a l  and n a t i o n a l  p o l l s  i n  t h e  U.S. and 

Canada. I ' v e  i n c l u d e d  t h e  f a c t s  i n  t h e  r e s t  of my 

t e s t i m o n y .  

Every argument  t h e  o p p o s i t i o n  h a s  t o  

o f f e r  h a s  now been proven o u t d a t e d  and i n v a l i d  a s  

e f f e c t i v e  smoking r e s t r i c t i o n  l e g i s l a t i o n  i n  

communi t ies  t h r o u g h o u t  t h e  c o u n t r y  t a k e  r o o t  and 

q u i c k l y  p roduce  a  way of l i f e  where t h e  no smoking 

s e c t i o n s  of r e s t a u r a n t s  a r e  t h e  more p o p u l a r  a n d ,  

t h e r e f o r e ,  l a r g e r  a r e a s  and p e o p l e  a u t o m a t i c a l l y  

d r o p  t h e i r  b u t t s  b e f o r e  e n t e r i n g  an  e n c l o s e d  a r e a .  
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Dramat ic  c a s e  i n  pointz: No one smokes i n  banks 
. a  

anymore on Long I s l a n d .  Walking i n  a  bank i n  New 

York C i t y  l i t e r a l l y  t a k e s  o n e s  b r e a t h  away, 

I n  f a c t :  R e c o g n i t i o n  of t h e  

b e n e f i c i a l  impact  on b u s i n e s s  i s  i n c r e a s i n g l y  

r e p o r t e d  i n  p r e s t i g i o u s  p u b l i c a t i o n s  f o r ,  a s  t h e  

p o l i c y  s p r e a d s ,  new e v i d e n c e  s u r f  a c e s  c l e a r l y  

r e f l e c t i n g  c u t s  i n  c o s t s  h e r e t o f o r e  n o t  r e s e a r c h e d  

i n  t h i s  r e g a r d .  

I n  t h e  h e a l t h  i s s u e  of smoking, t h e  

i n i t i a l  s t u d i e s  produced t h e  more o b v i o u s  f i n d i n g s  
I 

t h a t  smoking c o u l d  c a u s e  l u n g  c a n c e r .  Subsequent  

c o n c e n t r a t e d  s t u d i e s  produced t h e  now well- 

documented e v i d e n c e  t h a t  smoking can  c a u s e  h e a r t  

d i s e a s e ,  o t h e r  c a n c e r s ,  s t r o k e s ,  f a t a l  damage, 

harm t o  non-smokers. So it is  w i t h  t h e  economic 

i n d i c a t i o n s  i n  b u s i n e s s  which,  w i t h  i n c r e a s e d  

s t u d i e s  and e x p e r i e n c e ,  a r e  e v i d e n c i n g  b e n e f i t s  of 

greater  s c o p e  t h a n  t h e  more o b v i o u s  b e n e f i t s  

r e e u l t i n g  from h e a l t h i e r  employees i n d i c a t e d  i n  

t h e  i n i t i a l  s t u d i e s .  

Thus, c o n t r a r y  t o  o p p o s i t i o n  

c o n t e n t i o n s ,  t h e  l e g i s l a t i o n  h a s  t h e  s o l i d  s u p p o r t  

of  h a r d  f a c t u a l  e v i d e n c e  i n  a l l  t h r e e  a r e a s  
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concerned:  H e a l t h ,  p u b l i c  s u p p o r t ,  and b u s i n e s s .  

P r e c e d e n t s  c o n f i r m s  s u c c e s s f u l  implemen ta t ion  and 

smooth o p e r a t i o n .  

I s t r o n g l y  u r g e  p a s s a g e  of a more 

s t r i n g e n t  and s p e c i f i c  v e r s i o n  of  t h e  l e g i s l a t i o n .  

I t  is i m p o r t a n t  n o t  j u s t  t o  do it, b u t  t o  do it 

r i g h t .  

Thank you. 

MSGR. FAHEY: Thank you. 

Would you submi t  t h e  o t h e r  s t a t e m e n t  

a s  well, and t h e  whole t h i n g  i s  go ing  t o  be p a r t  

of t h e  r e c o r d .  Why d o n ' t  you submit  it and w e ' l l  

be  a b l e  t o  r e c e i v e  it, and t h e  o t h e r  members w i l l  

have t h e  o p p o r t u n i t y  t o  r e a d  it. 

Now, Rober t  Murphy. 

MR. MURPHY: I n  our  e x p e r i e n c e  

w i t h  no smoking s e c t i o n s  i n  ou r  r e s t a u r a n t s  we 

have been v e r y  p l e a s e d  w i t h  t h e  r e s p o n s e  from t h e  

g e n e r a l  p u b l i c .  We s t a r t e d  no smoking s e c t i o n s  

t w e l v e  y e a r s  ago ,  l o n g  b e f o r e  t h e  law was 

a c t i v a t e d  i n  ou r  a r e a ,  b e c a u s e  we f e l t  t h e r e  would 

be  a l a r g e  demand f o r  t h a t  k ind  of s e r v i c e .  Once 

we p u t  it i n t o  motion we were overwhelmed by t h e  

g r e a t  a p p r e c i a t i o n  t h a t  fo l lowed .  Many l e t t e r s  of 
I 
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thank you were r e c e i v e d .  

S i n c e  t h e  law h a s  gone i n t o  e f f e c t  i n  

our  a r e a  t h e  demand f o r  no smoking h a s  become even  

s t r o n g e r .  We have p e o p l e  who w i l l  n o t  e a t  h e r e  i f  

t h e y  c a n n o t  sit ' i n  a no smoking s e c t i o n .  
I 

I t  is o u r  b e l i e f  t h a t  p e o p l e  d e s e r v e  

t o  be  a b l e  t o  e n j o y  t h e i r  meal f r e e  from smoke. 

We a l s o  f e e l  it is good w i l l  f o r  t h e  p e o p l e  who do 

smoke t o  n o t  have t o  worry t h a t  t h e i r  smoking i s  

having  a  bad e f f e c t  on someone else. 
! 

Our s u c c e s s  i n  t h e  s e r v i c e  i n d u s t r y  

is based  on t r y i n g  t o  see and meet t h e  demands of 

t h e  g e n e r a l  p u b l i c .  No smoking s e c t i o n s  i n  p u b l i c  

a r e a s  i s  a l e g i t i m a t e  demand; i t  i s  t h e  o b l i g a t i o n  

of  p e r s o n s  r e s p o n s i b l e  f o r  and t o  t h e  g e n e r a l  

p u b l i c  t o  s a t i s f y  t h a t  demand, I n  t h e  r e s t a u r a n t  

b u s i n e s s  it is n o t  o n l y  k i n d ,  it i s  good b u s i n e s s .  

S e r v i n g  some 2 0 , 0 0 0  p e o p l e  per  week, we a r e  i n  a  

good p o s i t i o n  t o  s t a t e  what we have seen .  

MSGR. F A H E Y :  I know my f e l l o w  

Counc i l  members would want me t o  r e c o g n i z e  Dr. 

H a r r i s  a s  hav ing  been a g r e a t  h e l p  t o  u s ,  a s  we 

t r y  t o  g e t  t h rough  t h i s  p r o p o s i t i o n ,  and we a r e  

d e l i g h t e d  t o  h e a r  from him today .  
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I know t h e  o t h e r  Counci l  members w i l l  

l ook  forward  t o  r e a d i n g  your  remarks.  

DR. H A R R I S :  Thank you f o r  t h o s e  

v e r y  k ind  words. 

I ' m  go ing  t o  f o c u s  my remarks t o  t h e  

Counci l .  On t h e  e x p e r i e n c e  we have had i n  S u f f o l k  

County, t h a t  on August 2 7 t h  of 1984,  a  l o c a l  law 

t o  l i m i t  smoking i n  t h e  County of  S u f f o l k  went 

i n t o  e f f e c t .  I ts p a s s a g e  by our  l e g i s l a t u r e  was a  

p ro longed  and s tormy p r o c e s s ,  d u r i n g  t h e  c o u r s e  of  

which i t 8  opponent8  made many d i r e  p r e d i c t i o n s .  

Let me t e l l  you a b o u t  them. Some 

s a i d  it was u n e n f o r c e a b l e ,  it w i l l  be  s c o f f e d  a t ,  

and r e s p e c t  of t h e  law w i l l  s u f f e r .  

Some s a i d  n o t  t o  t r y  t o  e n f o r c e  i t ,  

t h e  e f f o r t  w i l l  be f a r  t o o  c o s t l y .  O t h e r s  

p r o p h e s i e d  economic doom. Some s a i d  it w i l l  c o s t  

b u s i n e s s  money, it w i l l  d e c r e a s e  p r o d u c t i v i t y  i n  

t h e  workp lace ,  it w i l l  s e t  o f f  b i t t e r  p e r s o n n e l  

problems.  And s t i l l  o t h e r s  f o r e t o l d  chaos  i n  t h e  

r e s t a u r a n t  b u s i n e s s ,  and a  f a l l - o f f  i n  t h e  number 

of p e o p l e  who would d i n e  o u t s i d e  t h e  home. 

Two y e a r s  and some months have come 

t o  p a s s ,  and n o t  one  of  t h o s e  p r e d i c t i o n s  h a s  come 
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t r u e .  The doom s a y e r s  have i n  any e v e n t  been 

proven wrong. The l o c a l  law h a s  been a s u c c e s s ,  

To b e g i n  w i t h ,  t h e  law h a s  been f o r  

t h e  most p a r t  s e l f - e n f o r c i n g  v o l u n t a r y  compl iance ,  

n o t w i t h s t a n d i n g  t o d a y ' s  Newsday, h a s  been t h e  

overwhelming r u l e .  

O f  food  e s t a b l i s h m e n t s  h e r e  i n  

S u f f o l k  County,  more t h a n  1,000 have been 

i n s p e c t e d ;  98 p e r c e n t  a r e  i n  compl iance  w i t h  t h e  

law,  o f  t h e  2 p e r c e n t  n o t  i n  compl iance ,  a f t e r  

i n s p e c t i o n s  o r  i n s p e c t i o n ,  a l l  a r e  i n  compl iance  

now, Only f o u r  have come a s  f a r  a s  f o r m a l  

h e a r i n g s  f o r  t h e  Department .  

The Depar tment  of H e a l t h  S e r v i c e  h e r e  

i n  S u f f o l k  h a s  r e c e i v e d  160 c o m p l a i n t s  a b o u t  food  

e s t a b l i s h m e n t s  s i n c e  t h e  law took  e f f e c t ,  most 

v i o l a t i o n e  were minor ,  f o r  example ,  no smoking 

s i g n s  n o t  p o s t e d ,  management somewhat l a x  i n  

e n f o r c i n g  t h e  law. Through e d u c a t i o n  and 

e x h o r t a t i o n ,  100 p e r c e n t  compl iance  h a s  been 

a c h i e v e d  i n  e a c h  o f  t h e s e  1 6 0  c a s e s  t h a t  came t o  

US v i a  t h e  c o m p l a i n t  r o u t e .  

Now, t h e  workp lace ,  4 8 0  o r  94  p e r c e n t  

o f  companies  a f f e c t e d  by t h e  law i n  S u f f o l k  County 
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have s u b m i t t e d  a c c e p t a b l e  smoking l i m i t a t i o n  

p o l i c i e s ,  and 1 7  p e r c e n t  of t h e s e  companies  have 

chosen ,  and t h i s  i s  v o l u n t a r y ,  t o  ban smoking 

c o m p l e t e l y  i n  t h e i r  workplace .  

We r e c e i v e d  some c o m p l a i n t s  from t h e  

workp lace ,  6 4  c o m p l a i n t s  i n  a l l  s i n c e  t h e  law took 

e f f e c t .  And i n  97 p e r c e n t  of  t h e a e  c o m p l a i n t s  t h e  

companies became c o m p l i a n t  a f t e r  c o n t a c t  by our  

d e p a r t m e n t a l  s t a f f .  The k i n d  of  c o m p l a i n t s  

r e c e i v e d  were as f o l l o w s :  Smoking i n  c o n f e r e n c e  

rooms, smoking i n  l u n c h  rooms, smoking i n  p r e s s  

rooms, smoking i n  h a l l w a y s .  

I n  e a c h  and e v e r y  one of t h o s e  -- 97 

p e r c e n t  of t h e  c o m p l a i n t s ,  i n  e a c h  and every one 

of t h o s e ,  t h e  c o m p l a i n t s  were r e c t i f i e d ,  t h e  3 

p e r c e n t  o f  t h e  companies  t h a t  d i d  n o t  comply, 

immedia te ly  upon n o t i f i c a t i o n  a r e  i n  t h e  p r o c e s s  

o f  compl iance .  

There  were 46 c o m p l a i n t s  r e c e i v e d  

from an  a a s o r t m e n t  of  s i t e s ,  f o r  example,  smoking 

i n  s e r v i c e  l i n e s ,  smoking i n  t h e a t e r s ,  smoking i n  

h e a l t h  c l u b s ,  smoking i n  m e e t i n g s  open t o  t h e  

p u b l i c .  

I n  45 i n s t a n c e s ,  t h a t ' s  45 o u t  of t h e  
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46,  compl iance  was a c h i e v e d  mere ly  by n o t i f i c a t i o n  

by t h e  d e p a r t m e n t a l  s t a f f .  The one c a s e ,  a s c h o o l  

d i s t r i c t  n o t  i n  compl iance ,  t h a t  c a s e  i s  p r e s e n t l y  

i n  l i t i g a t i o n .  

I happen t o  be c o n f i d e n t  t h a t  we w i l l  

p r e v a i l  i n  t h e  c o u r t s ,  and of c o u r s e  i f  t h i s  

measure  is e n a c t e d  by t h e  P u b l i c  H e a l t h  C o u n c i l ,  

t h a t  w i l l  become, of c o u r s e ,  p a s t  h i s t o r y ,  and 

s c h o o l s  w i l l  o f  c o u r s e  have no g rounds  f o r  s a y i n g  

t h a t  t h e y  a r e  e x c e p t i o n s ,  

The c o s t  of  en fo rcement ,  which 

somebody p r e d i c t e d  t o  be  t e r r i b l e ,  h a s  proven t o  

be  minimal ,  we i n f e c t  -- w i l l  you n o t e  t h a t  a s  a  

m i s s t a t e m e n t  of t h e  word, we d o n ' t  " i n f e c t , "  -- we 

i n s p e c t  food  e s t a b l i s h m e n t 8  r e g u l a r l y ,  and t h e  

smoking l i m i t a t i o n s  law h a s  j u s t  been added t o  o u r  

s a n i t a r y  c h e c k l i s t ,  s o  we r e a l l y  h a v e n ' t  i n c u r r e d  

s p e c i a l  costs t h e r e .  

We have a l s o  o b s e r v e d ,  t h e  l o n g e r  t h e  

law is i n  e f f e c t ,  t h e  more a c c e p t e d  and 

s e l f - e n f o r c i n g  by p e e r  and p u b l i c  p r e s s u r e  it h a s  

become. S u r v e y s  have shown t h a t  t h e s e  k i n d s  of  

measures ,  s u c h  a s  t h e  S u f f o l k  law a r e  s u p p o r t e d  by 

non-smokers and smokers  a l i k e ,  and our  e x p e r i e n c e  
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b e a r s  t h i s  o u t .  

Smokers, i n  my view, and i n  our  

e x p e r i e n c e ,  a r e  no less c o n s i d e r a b l e  t h a n  o t h e r s  

i n  t h e  p o p u l a t i o n ,  and t h e y  have no d e s i r e  t o  

b r e a k  t h e  law t o  annoy o r  i n j u r e  o t h e r s .  B e s i d e s ,  

smokers  have a g r e a t  deal t o  g a i n  p e r s o n a l l y ,  

smoking l i m i t a t i o n s  t e n d  t o  r e d u c e  t h e  

o p p o r t u n i t i e s  t o  smoke and t h e  consumption of 

c i g a r e t t e s .  

A s  I o f t e n  s a y ,  a c i g a r e t t e  pos tponed  

is  o f t e n  a c i g a r e t t e  never  smoked. And i f  I were 

n o t  s u r e ,  i f  I were n o t  s u r e  a b o u t  t h i s ,  my 

f e e l i n g s  would o n l y  be r e e n f o r c e d  by t h e  f a c t  when 

t h e  S u f f o l k  law was b e i n g  c o n s i d e r e d ,  one of t h e  

most v o c i f e r o u s  o p p o n e n t s  of  t h e  measure was t h e  

Tobacco I n s t i t u t e ,  i n  my e x p e r i e n c e  t h e  Tobacco 

I n s t i t u t e  h a s  n e v e r  opposed a  measure  t h a t  would 

i n c r e a s e  o r  even s t a b i l i z e  t h e  consumption of 

c i g a r e t t e s ,  

So, what i s  t h e  sum of  o u r  e x p e r i e n c e  

i n  S u f f o l k  which I l a i d  b e f o r e  t h e  Counc i l :  

F i r s t ,  c h e e r f u l ,  v o l u n t a r y  compl iance  

i a  t h e  r u l e .  

2 ,  Enforcement  is n o t  c o s t l y  and can  
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be accompl i shed  w i t h o u t  marked r e s i s t a n c e .  

3 ,  Our r e s t a u r a n t  i n d u s t r y  i n  S u f f o l k  

County i s  booming. 

4 ,  B u s i n e s s e s  a r e  r e a p i n g  t h e  

b e n e f i t s  of  b e t t e r  employee h e a l t h ,  and what is 

more, a c l e a n e r  and a s a f e r  workplace .  

And l a s t l y ,  emokers and non-smokers 

b e n e f i t  a l i k e ,  

I n  a h o r t ,  s i n c e  t h e  paesage  of our  

l o c a l  law more t h a n  two y e a r s  a g o ,  t h e  i n d o o r  a i r  

i n  S u f f o l k  is  c l e a n e r  and everybody s h o u l d  be 

b r e a t h i n g  e a s i e r .  

I f  t h e  S t a t e  P u b l i c  H e a l t h  C o u n c i l ' s  

p roposed  a d d i t i o n  t o  t h e  S a n i t a r y  Code i s  a d o p t e d ,  

my d e p a r t m e n t  and I w i l l  e n f o r c e  it g l a d l y  and 

v i g o r o u e l y .  I t  e a s i g n i f i c a n t  p u b l i c  h e a l t h  

measure ,  and I s u p p o r t  i t s  p a s s a g e  w i t h  

e n t h u s i a s m .  

I have b r o u g h t  w i t h  me 20 c o p i e s  of 

t h e  r e p o r t  of our  two-year e x p e r i e n c e ,  which I 

s o r t  of  summarized i n  my s t a t e m e n t .  

MSGR. FAEEY:  We gave Mr. s l a v i n  a 

c h a n c e  e a r l i e r  and he  walked o u t ,  h o p e f u l l y  n o t  t o  

g e t  a c i g a r e t t e ,  b u t  h e ' s  back now, so Mr. R o b e r t  
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S l a v i n ,  if you p l e a s e ,  i d e n t i f y  y o u r s e l f  and i f  

you have a  copy of your  t e s t i m o n y ,  it would be 

most a p p r e c i a t i v e .  

While  you a r e  coming t o  t h e  podium, 

t h e r e  have been a  number of f o l k s  who have come 

i n .  I might  j u s t  n o t e ,  n o t  f o r  your  b e n e f i t ,  b u t  

f o r  t h e  b e n e f i t  o f  a l l  t h e  o t h e r s ,  we a r e  working 

under some ground r u l e s  h e r e  today.  The most 

i m p o r t a n t  t h i n g  is t o  g e t  t h e  w r i t t e n  r e c o r d ,  

which w i l l  be  s h a r e d  w i t h  a l l  of  t h e  members of 

t h e  P u b l i c  H e a l t h  C o u n c i l ,  and I c a n  a s s u r e  you we 

t a k e  a l l  of t h e  comments w i t h  a g r e a t  d e a l  of 

s e r i o u s n e s s ,  and t h e y  w i l l  be  t h e  basis  of  o u r  

u l t i m a t e  d e c i s i o n .  

The i m p o r t a n t  t h i n g  i s  what g e t s  on 

t h e  r e c o r d  and what  is i n  t h e  p r i n t e d  m a t e r i a l .  

S e c o n d l y ,  we would a s k  p e o p l e  t o  

c o n s t r a i n  t h e m s e l v e s  t o  1 0  m i n u t e s .  I know many 

of  you have s t r o n g  f e e l i n g s ,  and have a  g r e a t  d e a l  

of e x p e r i e n c e  i n  t h i s ,  b u t  it i s  n e c e s s a r y ,  and if 

t h e r e  w i l l  be a d d i t i o n a l  r emarks  t h a t  you d i d n ' t  

have  time f o r ,  we ' l l  be happy t o  r e c e i v e  w r i t t e n  

s t a t e m e n t s ,  and t h e  r e c o r d  r e m a i n s  open u n t i l  t h e  

1 6  t h  of J a n u a r y ,  
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And I t h i n k  p r o b a b l y  we know t h i s  i s  

t h e  k ind  of  t h i n g  i n  which we a l l  have s t r o n g  

f e e l i n g s  and d e e p  commitments, b u t  we a r e  a l l  

p e o p l e  of good w i l l ,  and I t h i n k  t h a t  i t ' s  maybe 

o u t  of p l a c e  i n  an  a r e a  i n  which we a r e  t r y i n g  t o  

c o n s i d e r  t h e s e  s e r i o u e l y  t o  a p p l a u d ,  o r  boo, o r  

o t h e r w i s e  d e m o n s t r a t e  ou r  f e e l i n g s  which may be  

t h e r e ,  s o  I'll t r y  t o  r e a t r a i n  my f e e l i n g s  and I 

hope t h e  r e s t  o f  t h e  g r o u p  w i l l  r e s t r a i n  t h e i r  

s i g n s  of a p p r o v a l  o r  d i s a p p r o v a l ,  

MR, SLAVIN: Good morning,  my name 

i s  Bob S l a v i n .  I'm t h e  p r e s i d e n t  of t h e  Clean  A i r  

Company, which o f f i c e s  a r e  i n  N e w  York and New 

J e r s e y ,  Our b u s i n e s s  i s  a i r  q u a l i t y .  We 

r e p r e s e n t  one o f  3 1  m a n u f a c t u r e r s  of  e l e c t r o n i c  

a i r  c l e a n i n g  d e v i c e s  now manufac tu red  i n  t h e  

Uni t ed  S t a t e s .  And we've been  d o i n g  t h i s  f o r  

a p p r o x i m a t e l y  t e n  y e a r s  w i t h  between f i v e  and s i x  

thousand  i n a t a l l a t i o n s  where we are c l e a n i n g  up 

t h e  a i r .  

I am v e r y  happy t h a t  t h e  P u b l i c  

H e a l t h  Counc i l  i s  h o l d i n g  t h e s e  p u b l i c  h e a r i n g 8  

and l e a r n i n g  what t h e  problems a r e  t h a t  e x i s t  o u t  

on t h e  s t r e e t ,  There  seems t o  be a ,  a s  Monsignor 
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was s a y i n g ,  t h e r e  i s  a  b a t t l e  g o i n g  on r i g h t  now 

between t h e  smoker and t h e  non-smoker, you a r e  

e i t h e r  f o r  it o r  a g a i n s t  i t ,  and nobody i s  

o f f e r i n g  any a1 t e r n a t i v e s ,  any o t h e r  o p t i o n s .  To 

smoke o r  n o t  t o  smoke seems t o  be t h e  problem. 

New J e r s e y ' s  no smoking law is by f a r  

t h e  b e s t  law t h a t ' s  e v e r  been w r i t t e n  i n  t h e  

Uni ted  States.  And I r e c e i v e d  a copy of t h e  

p roposed  l e g i s l a t i o n  j u s t  t h i s  p a s t  week f o r  New 

York S t a t e ,  and I t h i n k  t h e  P u b l i c  H e a l t h  Counc i l  

h o p e f u l l y  is  r e c o g n i z i n g  t h a t  t h e y  c a n  l e a d  t o  a 

more p r o p e r  s o l u t i o n ,  and I would l i k e  t o  r e a d  t o  

you t h e  d e c l a r a t i o n  and f i n d i n g s  and i n t e n t .  

A b a l a n c e  must be s t r u c k  between 

s a f e g u a r d i n g  c i t i z e n s  from i n v o l u n t a r y  e x p o s u r e  t o  

secondhand smoke on one  hand,  and min imiz ing  

government  i n t r u s i o n  i n t o  t h e  a f f a i r s  of  i t s  

c i t i z e n s  on t h e  o t h e r .  I t  i s  a l s o  r e c o g n i z e d  t h a t  

c e r t a i n  v o l u n t e e r  e f f o r t s  have  been c a r r i e d  o u t  

i n d e p e n d e n t  of government  i n t e r v e n t i o n ?  s e e k i n g  t o  

a d d r e s s  t h e  problem of secondhand smoke, and t h e  

q u e s t i o n  i n  t h e  p u b l i c  h e a l t h  t o  e n a c t  r e g u l a t i o n s  

which harmonize  w i t h  s u c h  e f f o r t s  s o  l o n g  a s  t h e y  

do  n o t  compromise t h e  p u b l i c  h e a l t h ,  t h e r e f o r e  t h e  
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P u b l i c  H e a l t h  Counc i l  d e c l a r e s  t h e  i n t e n t  and 

purpose  of t h i s  p a r t  i s  t o  p r e s e r v e  and improve 

t h e  p u b l i c  h e a l t h  by l i m i t i n g  t h e  e x p o s u r e  of  t h e  

p u b l i c  t o  t o b a c c o  amoke. 

I d o n ' t  know if you were f a m i l i a r  

w i t h  New J e r s e y ' s  no emoking l aw,  b u t  it o f f e r s  

something ,  i t ' s  c a l l e d  freedom of c h o i c e .  I t  a l s o  

o f f e r s  p r o t e c t i o n  t o  t h e  non-smoker, and o f f e r s  an  

o p p o r t u n i t y  f o r  t h e  smoker t o  have a c i g a r e t t e .  

I n  t h e  r e s t a u r a n t  p a r t  of t h e  law i n  

New J e r s e y ,  you must  p o s t  a  s i g n  t h a t  t h e r e  i s  a  

no smoking s e c t i o n ,  o r  t h e  second s i g n  might  be ,  

we do n o t  have a  no smoking s e c t i o n ,  o r  t h e  t h i r d  

s i g n  might  r e a d ,  we a r e  u s i n g  e l e c t r o n i c  a i r  

c l e a n e r s  t o  e l i m i n a t e  t o b a c c o  smoke, 

I n  t h e  o f f i c e  s p a c e ,  it g i v e s  a 

freedom of  c h o i c e  of  management t o  do what t h e y  

f e e l  is best f o r  t h e i r  employees.  

Unbeknownst t o  I g u e s s  many p e o p l e ,  

management d o e s  c a r e  a b o u t  t h e  h e a l t h  and w e l f a r e  

of t he i r  employees.  They do  c a r e ,  We s e r v i c e ,  I 

g u e s s  by way of d e m o n s t r a t i o n ,  we s e r v i c e  

companies  l i k e  Exxon, Mobile ,  Hess, Chevron,  ADP, 

AT&T, New J e r s e y  Bell ,  Ciba-Geigy, Hoffman La 
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Roche, Home Box O f f i c e ,  F i r s t  F i d e l i t y  Bank, t h e  

l a r g e s t  bank i n  N e w  J e r s e y ,  b u t  t h e s e  companies 

d i d  something f o r  t h e i r  employees  w i t h o u t  b e i n g  

f o r c e d  t o  by law,  Employers do c a r e  a b o u t  t h e i r  

employees b r e a t h i n g  c l e a n e d  a i r .  

F o r g e t  a b o u t  t o b a c c o  smoke f o r  a  

minu te ,  t h e r e '  a  d i e s e l  d u s t ,  paper  d u s t ,  b a c t e r i a ,  

p o l l e n  and s p o r e s ,  t h e s e  are e l i m i n a t e d  when u s i n g  

e l e c t r o n i c  a i r  c l e a n e r s .  I am s u p p o r t i n g  t h e  u s e  

o f ,  I am s u p p o r t i n g  t h e  i d e a  of o f f e r i n g  as an  

o p t i o n  t o  s a t i s f y  t h e  smoker and t h e  non-smoker, 

f o r  it t o  be w r i t t e n  i n t o  law t h a t  a i r  c l e a n e r s  

would be o f f e r e d  a s  an o p t i o n .  Air  c l e a n e r s  would 

b e  a  v i a b l e  s o l u t i o n  b e c a u s e  r e s p i r a t o r y  

s p e c i a l i s t s  and a l l e r g i s t s  recommend o r  r a t h e r  

p r e s c r i b e  e l e c t r o n i c  a i r  c l e a n e r s  t o  t h e i r  

p a t i e n t s  and t h e  I n t e r n a l  Revenue S e r v i c e  

r e c o g n i z e s  them as  b e i n g  m e d i c a l  d e d u c t i o n s .  

I n  t h e  r e s t a u r a n t  f i e l d ,  by p o s t i n g  a  

s i g n  a t  t h e  d o o r ,  it a d v i s e s  a p o t e n t i a l  p a t r o n  of 

what t h e  c o n d i t i o n s  a r e  i n s i d e  t h a t  r e s t a u r a n t .  

The r e s t a u r a n t  i n d u s t r y  depends  on cus tomer  

s a t i s f a c t i o n ,  and cus tomer  demand, Supposing a  

non-smoker saw a  s i g n  t h a t  s a y s  we do n o t  have a  
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no smoking s e c t i o n .  The l o g i c a l  t h i n g  f o r  him t o  

do would be t o  t a k e  h i s  d o l l a r s  e l s e w h e r e  and 

spend it w i t h  somebody who d o e s  c a r e .  Who 

b e n e f i t s ;  c e r t a i n l y  n o t  t h e  r e s t a u r a n t  owner who 

h a s  l o s t  b u s i n e s s .  

The Surgeon G e n e r a l  i n  h i s  r e c e n t  

r e p o r t  s a i d  t h a t  t h e  s e g r e g a t i o n  i s  n o t  r e a l l y  t h e  

answer ,  b e c a u s e  smoke i s  g o i n g  t o  go where it 

w a n t s  t o ,  t h o s e  a r e  my words,  n o t  t h e  Surgeon 

G e n e r a l ' s ,  b u t  h e ' s  q u i t e  r i g h t ,  i f  you have  a  

problem, why n o t  remove t h a t  problem, b u t  o n l y  

o f f e r  it a s  an  o p t i o n .  I f  a  good number of t h e  

F o r t u n e  500 companies  have  a l r e a d y  done t h i s  

w i t h o u t  t h e  need of r e g u l a t i o n ,  d o n ' t  you t h i n k  

t h a t  New York S t a t e  might  c o n s i d e r  i t  a l s o ?  

There  is g o i n g  t o  be n a t i o n a l  

p u b l i c i t y  on t h e  no smoking l a w s  of New York C i t y ,  

o n l y  b e c a u s e  we a r e  i n  t h e  h e a r t  of t h e  media and 

s o  f o r t h .  S h o u l d n ' t  N e w  York S t a t e  take t h e  l e a d  

o r  a t  l e a s t  f o l l o w  a n o t h e r  s t a t e  o r  s i s t e r  s t a t e  

o v e r  t h e r e  i n  N e w  J e r s e y ,  and f o l l o w  what t h e y  

have  done,  which is p r o v i d e d  someth ing  f o r  

eve rybody .  TINY 0014688 
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and t h e  non-smoker t o  come t o  blows. There  i s  an  

o p t i o n ,  and I'm a s k i n g  t h e  s t a t e ,  N e w  York S t a t e ,  

t o  c o n s i d e r  it. I t ' s  worked well i n  New J e r s e y ,  

i t ' s  worked well i n  Nassau, i t ' s  worked well i n  

S u f f o l k ,  i t ' s  worked well i n  San F r a n c i e c o ,  and 

o t h e r  s t a t e s  and m u n i c i p a l i t i e s  t h r o u g h o u t  t h e  

c o u n t r y ,  

Thank you v e r y  much, 

Cons ide r  t h e  o p t i o n s .  Think a b o u t  

it* 

MSGR. FAHEY: Thank you, Mr, 

S l a v i n .  

I j u s t  made a r u l i n g  a  moment ago and 

I was a b o u t  t o  s e e  who was t h e  f i r s t  one who was 

g o i n g  t o  b r e a k  it. 

Would L inda  Eichman be h e r e  by any 

chance?  She was s c h e d u l e d  f o r  1 1 : 1 0 ,  i n  t h a t  

s l o t  . 
Irma Greenbaum, who i s  h e r e  a s  an 

i n d i v i d u a l ,  would l i k e  t o  make a b r i e f  s t a t e m e n t .  

MS. GREENBAUM: My name i s  Irma 

Greenbaum, I work f o r  t h e  Telephone Company* 
~ 

I am h e r e  r ea l ly  as an i n d i v i d u a l ,  

b e c a u s e  my f a t h e r  d i e d  a t  t h e  age of 4 4 ,  he had 
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a n g i n a ,  a v e r y  heavy s m o k q ,  and I ,  a t  t h e  a g e  o f  

1 0  l o s t  my f a t h e r ,  and  I f e e l  t h a t  f missed o u t .  

And my mother had t o  r a i s e  u s  by h e r s e l f .  So I 

f e e l  I have l o e t  o u t  because  my f a t h e t  was a very, 

v e r y  heavy smoker. Be had a v e r y  heavy cough and 

I t h i n k  I was s e n s i t i z e d  a t  t h e  a g e  of 1 0 ,  and a s  

I was growing up, I became more aware,  

I've gone t o  t h e  l i b r a r y ,  and I 

r e a l i z e  today that's t h e  only place t h a t  I can  go 

and fee l  good, and I was wondering why, and one of 

t h e  r e a e o n s  is b e c a u s e  I know t h e r e  is go ing  t o  be 

no smoking, and everybody i s  v e r y  f r i e n d l y ,  nobody 

h a s  t o  f i g h t  t h e  smoking, 

I d o n ' t  know how t h e  l i b r a r y  d i d  i t ,  

b u t  maybe you s h o u l d  be i n v e s t i g a t i n g  how t h e y  d i d  

i t r  b e c a u s e  anybody'who works i n  a l i b r a r y  knows 

t h e y  d o n ' t  smoke. I am a l s o  a f r e e - l a n c e  c o u r i e r ,  

which means t h a t  I go back and f o r t h  t o  Europe 

many times, and I d o n ' t  go f i r s t  c l a s s ,  I go 

economy, And b e c a u s e  I ' m  a f r e e - l a n c e  c o u r i e r ,  I 

have t o  go a t  t h e  d r o p  of  a h a t .  So my bags a r e  

a l w a y s  packed,  b u t  when I come t o  t h e  a i r p o r t ,  I 

have t o  t a k e  a chance  on what s e a t  I ' m  go ing  t o  

g e t  on t h e  p l a n e .  

TINY 0014690 
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Now, 7 t o  11 h o u r s  on a p l a n e  i n  

economy is n o t  v e r y  p l e a s a n t .  So I r e a l l y  d r e a d  

g o i n g  on t h e  p l a n e  because  I have  t o  -- I do,  I 

t r y  v e r y  ha rd  t o  sneak  my way i n t o  t h e  a r e a  where 

t h e r e  i s  no smoking, But I ' v e  a l s o  s e e n  on t h e  

p l a n e  when t h e  announcements  a r e  made, and 

everybody who h a s  been on a  p l a n e  knows t h e  

announcements  t h a t  t h e y  make, no smoking i n  t h e  

bathroom, and when I go t o  t h e  bathroom, c i g a r e t t e  

b u t t s  a l l  ove r  t h e  p l a c e ,  i t ' s  v e r y  f r i g h t e n i n g .  

I u n d e r s t a n d  t h e  problem o f  t h e  

smoker,  b e c a u s e  I ' m  a f o o d a h o l i c ,  s o  I u n d e r s t a n d  

t h a t  i t ' s  v e r y  d i f f i c u l t ,  b u t  I a l s o  f e e l  t h a t ,  

you know, t h a t  i t ' s  very i m p o r t a n t  t h a t  p e o p l e  

become more aware  o f  what  t h e y  a r e  d o i n g  t o  

t h e m s e l v e s  and t o  o t h e r  people a round  them. And I 

j u s t  p l e a d  and hope t h a t  p e o p l e  j u s t  l e a rn  t h a t  

smoking i s  r e a l l y  n o t  do ing  them any good and it 

may harm t h e i r  f a m i l i e s ,  and e s p e c i a l l y  t h e  s m a l l  

c h i l d r e n  who t h e y  have t o  t a k e  c a r e  of , s o  I'm 

j u s t  a s k i n g  f o r ,  p l e a s e ,  on t h e  smoking, you know, 

c u t  down o r  be more aware  of what i s  happen ing ,  

and t h a t ' s  i t .  

MSGR. F A H E Y :  Thank you,  Ms. 

TINY 0014691 
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Greenbaum, 

Would Leon E e r t z o n  be h e r e ?  

MR. H E R T Z O N :  As r e q u e s t e d ,  I am 

p r e s e n t i n g  a w r i t t e n  paper .  I p r e f e r  t o  speak  

o f f - t h e - c u f f ,  

MSGR, FAHEY: T h a t t e  f i n e ,  i f  you 

would l i k e  t o  eummarize t h e  p a p e r ,  b u t  your  whole 

pape r  would go i n t o  t h e  r e c o r d  f o r  t h e  b e n e f i t  of 

o t h e r s .  

MR. EERTZON: Well, I t h i n k  it is 

s i g n i f i c a n t .  I would l i k e  t o  work from it. I t ' s  

t i t l e d :  R e s u l t s  from t h e  Implemen ta t ion  of a  

Non-Smoking P o l i c y  i n  F a c t o r y / O f f i c e  Environment.  

My name i s  Leon E e r t z o n ,  p r e s i d e n t  of 

t h e  company c a l l e d  Clean  Room P r o d u c t s ,  and also 

C o l o n i a l  Clove and Garment,  b o t h  i n  Ronkonkoma, 

and our  b u s i n e s s e s  are a s s o c i a t e d  w i t h  

c o n t a m i n a t i o n  c o n t r o l  i n  a v a r i e t y  of i n d u s t r i e s  

and t e c h n o l o g i e s .  

For ove r  two y e a r 8  our  companies  have 

implemented a non-smoking p o l i c y  f o r  more t h a n  135 

employees.  A number of  c o n c l u s i o n s  can  be drawn 

from t h e  r e s u l t 8  of b o t h  o b j e c t i v e  and s u b j e c t i v e  

s t u d i e s  r e l a t i n g  t o  t h e  r e s p o n s e s  and a c t u a l  

TINY 0014692 
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b e n e f i t s  t o  b o t h  worker ,  p r o d u c t i o n  c a p a b i l i t y  and 
\ 

f i n a n c i a l  b e n e f i t s  d e r i v e d  from t h e  program. 

I n i t i a l l y  our  company was v e r y  

concerned  as  t o  t h e  worker r e a c t i o n  t o  a 

non-smoking r e s t r i c t i o n .  To p r o v i d e  t h e  

a p p r o x i m a t e  30 p e r c e n t  of t h e  work f o r c e  t h a t  a r e  

a c t i v e  smokers  w i t h  a means of  some r e l i e f  and t o  

a v o i d  t h e  c a s e s  of  s n e a k i n g  c i g a r e t t e s  i n  

r e s t r i c t e d  a r e a s ,  such  a s  ba throoms,  warehouses ,  
0 

s h o p s  and ou t -o f -doors ,  we a l l o w  one s m a l l  a r e a ,  

1 0 - f o o t  by 20- foo t  of  our  lunchroom, t h a t ' s  

s e r v i c e d  by two l a r g e  Smoke E a t e r s ,  t o  b e  t h e  o n l y  

u n r e s t r i c t e d  z o n e s  i n  a 67,000 s q u a r e  f o o t  

b u i l d i n g .  

With n o t i c e s  p r i o r  t o  t h e  no-smoke 

program, and w i t h  minor m o n i t o r i n g  s u b s e q u e n t  t o  

s a i d  i m p l e m e n t a t i o n ,  we have found t h a t  t h e r e  has 

been a 1 0 0  p e r c e n t  worker  a c c e p t a n c e  w i t h o u t  

d i s g r u n t l e d  o r  r e b e l l i o u s  a t t i t u d e 8  on t h e  p a r t  

of  o u r  work f o r c e .  The o n l y  problems t h a t  d i d  

o c c u r ,  t h a t  have been c o r r e c t e d ,  have  been o u t s i d e  

s e r v i c e  p e r s o n n e l ,  who on d e l i v e r i n g  o r  s e r v i c i n g  

equipment  i n  our  company, had t o  be reminded of 

our  r e s t r i c t i v e  p o l i c y .  

"' 001469~ 
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Our b u i l d i n g  is a  new e n e r g y  

e f f i c i e n t  d e s i g n ,  which is  e x c e p t i o n a l l y  t i g h t ,  

w i t h  minimal windows and s u f f i c i e n t  makeup a i r  t o  

p r o v i d e  f o r  f r e e h  a i r  c i r c u l a t i o n  a s  e s t a b l i s h e d  

by t h e  s t a n d a r d s  set  by t h e  American S o c i e t y  of 

B e a t i n g ,  R e f r i g e r a t i n g  and Air C o n d i t i o n i n g  

E n g i n e e r s ,  A S B R A E ,  i n  1981,  and c u r r e n t l y  a  

r e g u l a t i o n  is under  r e v i s i o n .  

As p a r t  o f  o u r  e n e r q y  e f f i c i e n t  

program t h e  d e e i g n  o f  o u r  h e a t i n g  and a i r  

c o n d i t i o n i n g  s y s t e m s  r e l y  on t h e  use  o f  

i n t e r s t i t i a l  plenum s p a c e  ove r  o u r  dropped 

c e i l i n g s .  T h i s  i m p l i e s  t h a t  a l l  a i r  which 

r e c i r c u l a t e s  from o f f i c e s ,  warehouse and shops  

w i l l  t y p i c a l l y  b l e n d  and merge w i t h  a i r  from e v e r y  

zone,  b e i n g  r e t u r n e d  t o  t h e  i n t e r m e d i a t e  space .  

As a  s c i e n t i s t / e n g i n e e r  I have been 

q u i t e  conce rned  a b o u t  t h e  i n t e r a c t i v e  

r e l a t i o n s h i p 8  of  t h e  s m a l l  l e v e l s  of  v a p o r s  and . 

o t h e r  p o l l u t a n t s  which,  a s  p a r t  of an a i r  

r e c i r c u l a t i o n  sys t em,  w i l l  merge w i t h  and 

c h e m i c a l l y  u n i t e .  

By a d d i n g  c i g a r e t t e  smoke t o  a l r e a d y  

p r e s e n t  low l e v e l s  of o u t s i d e  p o l l u t a n t s ,  v a p o r s  
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and o u t g a s s i n g  from p l a s t i c s  and r e l a t e d  

m a t e r i a l s ,  and l a s t l y  minor s o l v e n t  and a s s o c i a t e d  

e l e m e n t s  from m a n u f a c t u r i n g ,  we r a i s e  the r i s k  o f  

f u r t h e r  h e a l t h  impai rment ,  

I t  is well e s t a b l i s h e d  t h a t  a  t i g h t  

b u i l d i n g  syndrome termed TBS and SBS, a r e  more and 

more p r e v a l e n t  i n  t o d a y '  e  e n e r g y  e f f i c i e n t  

d e s i g n s .  

C o n s i d e r i n g  t h e  e e r i o u s  l i a b i l i t y  

problems t h a t  any b u s i n e s s  owner f a c e 8  w i t h  

r e l a t i o n  t o  long- term h e a l t h  e f f e c t s  t o  employees ,  

we t h e r e f o r e  c h o s e  t o  use  a  non-smoking p o l i c y .  A 

p o l i c y  which we now f e e l  h a s  been of  g r e a t  m e r i t  

and b e n e f i t  i n  a  number of ways. Pr imary  i s  t h e  

a w a r e n e s s  t o w a r d s  a w e l l n e s e  program by our  

employees ,  a r e d u c t i o n  i n  o v e r a l l  sick d a y s  and a 

r e s u l t i n g  improvement i n  e f f i c i e n c y  i n  o u r  

o p e r a t i o n .  From a  f i n a n c i a l  s t a n d p o i n t  we have 

s e e n  an  o v e r a l l  f i v e  p e r c e n t  improvement i n  our  

g r o s s  p r o f i t s  s i n c e  moving i n t o  o u t  new b u i l d i n g .  

A good p o r t i o n  of t h i s  is a t t r i b u t a b l e  t o  h i g h e r  

p r o d u c t i v i t y  of  our  employees.  R e l a t i n g  t h i s  t o  

a c t u a l  h a r d  cash f i g u r e s ,  t h i s  h a s  p r o v i d e d  a 

b o t t o m - l i n e  p r o f i t  i n c r e a s e  of  o v e r  t h r e e  p e r c e n t ,  

TINY 0014695 
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q u i t e  a  f e a t h e r  i n  a  m a n u f a c t u r e r ' e  c a p  when one  

c o n s i d e r s  how d i f f i c u l t  it is t o  a c h i e v e  improved 

p ro f  i t s*  

we have o p t e d  f o r  non-smoking; our  

employees  have responded  f a v o r a b l y  t o  it; we have  

proved t h a t  it work8 and we have proved t h a t  it i s  

a v i a b l e  a l t e r n a t e  t o  a c o n v e n t i o n a l  

smoker/non-smoker env i ronment  w i t h  a l l  t h e  

a t t e n d a n t  problems a s s o c i a t e d  w i t h  it, S i n c e  t h e  

a v e r a g e  i n d i v i d u a l  s p e n d s  between 80 and 90 

p e r c e n t  o f  t h e i r  time i n d o o r s ,  it is a g a i n  

d e s i r a b l e  t o  c o n s i d e r  t h e  b e n e f i t s  of r e d u c i n g  

i n t e r n a l  c o n t a m i n a t i o n  l e v e l s .  

Thank you f o r  your  i n t e r e s t  i n  t h i s  

p r e s e n t a t i o n .  We hope t h a t  you w i l l  a c t u a l l y  

c o n s i d e r  t h e  b e n e f i t s  a s e o c i a t e d  w i t h  it and 

s u i t a b l e  l e g i s l a t i o n  t o  f o s t e r  s i m i l a r  programs 

t h r o u g h o u t  t h e  s ta te .  

MSGR.  FAEEY: Thank you, Very 

i n t e r e s t i n g .  

We a r e  g o i n g  t o  t a k e  a b o u t  a minu te  

and l e t  our  c o u r t  s t e n o g r a p h e r  r e s t *  

( P a u s e )  

MSGR. FAHEY: I f  we c a n  call a t  

TINY 0014696 
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this time Eleanore Simpsont who I know is present 

from the Long Island Tourism and Convention 

Commission. 

MS,  SIMPSON: My name is Eleanor 

Simpson, I am president of the Long Island Tourism 

and Convention Commission, a bi-county tourist 

promotion agency for Nassau and Suffolk, and I 

will go right into my testimony, telling you a bit 

about the Long Ieland Tourism and Convention 

Commission, the success of our promotional 

activities at the regional level depends upon many 

elements including the involvement of the private 

sector, the hospitality industry, our private 

members, and the concern and the commitment of 

county and state government, not merely by 

resolutions, but through demonstrated dollar 

involvement in the development of tourism and 

visitor spending on Long Island as an economic 

force. 

We are funded by the counties of 

Nassau and Suffolk, We are funded by our private 

sector membership, hotels, attractions, 

transportation companies, everyone who would be 

involved and effected by the no smoking 

TINY 0014697 



r e g u l a t i o n s .  And a l s o ,  t h e  New York S t a t e  

Department  of Commerce, t h e i r  d i v i s i o n  of  t o u r i s m ,  

t h e y  r e a l l y  have been a  t r u e  p a r t n e r  i n  o u r  

e n d e a v o r s ,  which i n c l u d e  p u b l i c  t r a v e l  i n f o r m a t i o n  

th rough  our  v i s i t o r  i n f o r m a t i o n  c e n t e r s ,  o u r  

1 p o p u l a r  q u a r t e r l y  Ca lendar  of  E v e n t s / D i r e c t o r y  o f  

S e r v i c e s ,  advertising t h e  Long i s l a n d  r e g i o n  

1 t h r o u g h  t h e  '1 Love New Yorka Matching Funds 
I 

1 Program, f a m i l i a r i z a t i o n  t o u r s  f o r  t r a v e l  writets ,  

, meet ing  p l a n n e r s  and most r e c e n t l y  t h e  New York 

S t a t e  L e g i s l a t o r s  who came from a l l  p a r t s  o f  t h e  

s t a t e  t o  Long I s l a n d .  

You on t h e  Counc i l  w i l l  p r o b a b l y  h e a r  

t e s t i m o n y  from r e p r e s e n t a t i v e s  of a l l  of t h e  

r e g i o n s  i n  New York. We are d i v i d e d  i n t o  11 

I r e g i o n s  from Niagra  down t o  Long I s l a n d ,  and  I 

assume you w i l l  be  h e a r i n g  s i m i l a r  t e s t i m o n y  i n  

o t h e r  a r e a s  of  t h e  s t a t e .  
I 

Tourism on Long I s l a n d  h a s  grown from 

a $1.2 b i l l i o n  i n d u s t r y  i n  1978 ,  a t  t h e  time t h a t  

t h e  Tourism Commiseion was founded,  t o  a $5 

b i l l i o n  i n d u s t r y  i n  1985.  1986 w i l l  have s e e n  

I more t h a n  20 m i l l i o n  v i s i t o r s  on Long I s l a n d ,  

We have  come of  a g e  a s  a  h i g h  

TINY 0014698 
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v i s a b i l i t y  d e s t i n a t i o n  c h o i c e  f o r  c o n v e n t i o n  

d e l e g a t e s ,  f o r  beach l o v e r s  and f i s h e r m e n ,  and f o r  

p e o p l e  w a t c h e r s ,  and whale  w a t c h e r s .  

We a r e  h o s t i n g  s t a t e  a s s o c i a t i o n s ,  

from t h e  F o r t u n e  500 c o n f e r e n c e s ,  t o  motor coach 

t o u r s ,  t o  where we now e n j o y  a n  u n u s u a l l y  h i g h  

occupancy r a t e ,  t h e  h i g h e s t  i n  t h e  s tate.  

Whereas,  t h e  t o u r i s m  i n d u s t r y  on Long I s l a n d  

f o c u s e d  p r i m a r i l y  on b e a c h s  and f i s h i n g  t e n  y e a r s  

ago ,  it now t r a n s l a t e s ,  a s  it  d o e s  s t a t e w i d e ,  i n t o  

6 0  p e r c e n t  b u s i n e s s  t r a v e l .  Much of t h a t  b u s i n e s s  

t r a v e l ,  i . e . ,  c o n f e r e n c e s ,  s e m i n a r s ,  e x h i b i t i o n s ,  

takes p l a c e  w i t h i n  t h e  b i - c o u n t y  r e g i o n .  The 

mee t ing-conven t ion  b u s i n e s s  c r e a t e s  more t h a n  

80,000 j o b s  on Long I s l a n d .  

The l e g i s l a t i v e  i n t e n t  of  t h e  

p roposed  smoking r e g u l a t i o n s  is a n o b l e  g e s t u r e  t o  

p r o v i d e  non-smokers freedom from annoying smoke i n  

p u b l i c  p l a c e s .  

The Tourism Commission e m p h a t i c a l l y  

s t a t e s  t h a t  t h e  r e g u l a t i o n s  a s  p roposed  n o t  o n l y  

g i v e s  p r e f e r e n t i a l  t t e a t m e n t  t o  non-smokers,  b u t  

will c r e a t e  an unworkable and u n e n f o r c e a b l e  burden 

upon t h e  h o s p i t a l i t y  i n d u s t r y  of Long I s l a n d .  
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I n  t o d a y ' s  Newsday we r e a d  a b o u t  t h e  

e n f o r c e a b i l i t y .  I t  i s  a g e n t l e  e n f o r c e a b i l i t y r  

and we r e a l i z e  we do n o t  e x p e c t  peop le  t o  c a l l  t h e  

p o l i c e  when someone r e f u s e s  t o  p u t  o u t  a  

c i g a r e t t e .  

G e n t l e  e n f o r c e a b i l i t y  i s  someth ing  I 

e x p e r i e n c e d  on S a t u r d a y  e v e n i n g ,  a e  I was 

p r i v i l e g e d  t o  be a t  t h e  Nassau Co l l i s eum t o  

w i t n e s s  B i l l y  J o e l ,  my f i r s t  v e n t u r e  i n t o  a  rock  

c o n c e r t .  I t  was wonder fu l ,  I en joyed  myself  

t r emendous ly ,  howevet,  the smoke i n  t h e  Nassau 

Co l l i s eum was enough t o  choke me. 

Now, a s  a former  smoker and a  non- 

emoket,  I would say t h a t  t h a t ' s  f a r  from 

e n f o r c e a b i l i t y .  And t h e r e  i s  an a r e a  where I 

t h i n k  it c o u l d  u s e  a  l i t t l e  more e n f o r c e a b i l i t y ,  

I t  a l s o  e x p o s e s  o u r  s t a t e l  now t h i s  

i s  my great  c o n c e r n ,  t o  a p o t e n t i a l  l o s s  of 

c o n v e n t i o n  b u s i n e s s  and i t s  r e s u l t a n t  sales t a x  

r e v e n u e s  by c r e a t i n g  an  i n h o s p i t a b l e  image. A s  a n  

example,  it h a s  t a k e n  t h e  Utah S k i  Counc i l  and t h e  

S l t  Lake V a l l e y  Convent ion  Bureau i n  Utahr  

m i l l i o n 8  of  promot ional  d o l l a r s  ove r  t h e  p a s t  t e n  

y e a r s  t o  overcome t h e  image t h a t  no a l c o h o l i c  
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b e v e r a g e s  were a v a i l a b l e  i n  t h e  s t a t e .  Bow many 

times have you h e a r d  a  s k i e r  s a y ,  I won ' t  go t o  

Utah, you c a n ' t  g e t  a d r i n k  t h e r e .  I t  is n o t  S O ,  

t h e y  have d i f f i c u l t  l a w s ,  b u t  it is t h e  Convention 

Bureau t h a t  h a s  t h e  t remendous j o b  t o  overcome a  

n e g a t i v e  image. A h o t e l ,  a r e s t a u r a n t  o r  a  

c o n v e n t i o n  c e n t e r  must c r e a t e  an  ambience which is  

n o t  c l u t t e r e d  by a  myr iad  of  s i g n s  which d i r e c t  

t h e  g u e s t s  where one c a n  and c a n n o t  smoke. The 

a tmosphere  which a h o t e l i e r  c r e a t e s  i s  f a r  from 

t h a t  of a  r a i l r o a d  s t a t i o n  o r  a n  a i r p o r t .  We a r e  

a t t e m p t i n g  t o  c r e a t e  a home away from home f o r  t h e  

g u e s t .  A good r e s t a u r a n t e u r  w i s h e s  t o  p l e a s e  h i s  

g u e s t s  and i n  many c a s e s  was a l r e a d y  p r o v i d i n g  

non-smoking a r e a s  on a v o l u n t a r y  b a s i s ,  w i t h o u t  

s i g n s ,  w i t h o u t  l o c a l  l e g i s l a t i o n ,  and w i t h o u t  

b e i n g  an u n w i l l i n g  v i c t i m  of  o v e r z e a l o u s  

r e g u l a t o r s .  

Your h o s t s  i n  t h e  h o s p i t a l i t y  

i n d u s t r y  do n o t  wish  t o  be d e p u t i s e d  as 

enforcement  o f f i c e r s  of  t h i s  o n e r o u s  p roposed  

l e g i s l a t i o n .  

I have n o t  h e a r d  d i s c u s s i o n  on t h e  

e n f o r c e m e n t  methods proposed f o r  t h e  
TINY 0014701 
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implemen ta t ion  of t h e  proposed  r e g u l a t i o n s .  

I n  t h e  c a s e  of a  smoker r e l u c t a n t  t o  

a b i d e  by t h e  r e g u l a t i o n s  would t h e  g e n e r a l  manager 

of a h o t e l  o r  r e s t a u r a n t e u r  be r e s p o n s i b l e  f o r  

h o l d i n g  t h e  v i o l a t o r  u n t i l  a  summon6 was i s s u e d ?  

Well, i n  t o d a y  ' a  Newsday I h e a r  t h e y  

h a v e n ' t  even had any  summonses i s s u e d  o r  any r e a l  

c o n f r o n t a t i o n s ,  t h a t ' s  what I mean by g e n t l e  

en fo rcemen t ,  We c r e a t e  t h e s e  r e g u l a t i o n s  and we 

hope, l a d i e s  and gen t l emen ,  t h a t  you go a l o n g  w i t h  

them, What p r i o r i t y  w i l l  a v i o l a t i o n  o f  t h i s  t y p e  

even be g i v e n  by a  en fo rcemen t  o f f i c e r  w i t h  

t r a f f i c  a c c i d e n t s ,  c r i m e s ,  a i d e d  c a s e s ,  h e a l t h  

emergenc ies ;  and t h e  r e s p o n s e  time f o r  a  smoking 

v i o l a t i o n  might  be h o u r s ,  by which time t h e  

v i o l a t o r  and t h e  c o m p l a i n a n t  w i l l  no l o n g e r  be 

p r e s e n t .  

Loca l  p o l i c e  d e p a t t m e n t s  have no more 

t h a n  a few men on d u t y  a t  one  time, The r e s i d e n t s  

pay d e a r l y  i n  t h e i r  r e a l  e s t a t e  t a x e s  f o r  t o p  

p o l i c e  p r o t e c t i o n  o f  t h e i r  f a m i l i e s  and t h e i r  

p r o p e r t y .  Use of  p o l i c e  time on Long I s l a n d ,  a  

5-year  pa t ro lman  c o s t s  t h e  m u n i c i p a l i t y  $50 , 0 0 0  

s a l a r y  and b e n e f i t s  a y e a r ,  and t h e  t a k i n g  of a 

TINY 0014702 
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pa t ro lman  and c a r  o f f  t h e  road  t o  e n f o r c e  smoking 

r e g u l a t i o n s  would seem a  n o n - e s s e n t i a l  u se  of 

t a x p a y e r ' s  d o l l a r s .  I t  is beyond r e a s o n  t o  

imagine a  r e s p o n s e  c a l l  of t h i s  n a t u r e  fo l lowed  by 

a  n o t  g u i l t y  p l e a  and t h e  o f f i c e r  b e i n g  r e q u i r e d  

t o  appea r  i n  c o u r t ,  w i t h  a few ad journment s  added 

and t h e  l o c a l  m u n i c i p a l i t y  f o o t i n g  t h e  b i l l  f o r  

a l l  c o u r t  a p p e a r a n c e s  f o r  p o l i c e  ove r t ime .  I t  

would a p p e a r  t h a t  t h e s e  proposed  r e g u l a t i o n s  would 

j o i n  t h e  many o t h e r  s t a t e  mandates  which become 

burdens  upon t h e  l o c a l  m u n i c i p a l i t i e s  i n  c o a t  and 

en fo rcemen t .  

Some a d v o c a t e s  of s t r o n g  an t i - smoking  

l e g i s l a t i o n  c l a i m  t h a t  even  though t h e y  r e c o g n i z e  

t h a t  t h e  law might  be u n e n f o t c e a b l e  t o  a  g r e a t  

e x t e n t ,  j u s t  hav ing  it on t h e  books would be a 

d e t e r r e n t  t o  p o t e n t i a l  v i o l a t o r s .  I t  would a l s o  

p l a c a t e  t h e  good guys  who have been p r e s s u r i n g  

s t a t e  legis lators  and t h e  g o v e r n e r  t o  do something  

a b o u t  t h e  smokers.  

L a d i e s  and gen t l emen ,  o t h e r  

m u n i c i p a l i t i e s  have smoking r e g u l a t i o n s  on t h e  

books a t  t h e  p r e s e n t  t i m e ,  l e g i s l a t i o n  which h a s  

been s u p p o r t e d  by b o t h  f a c t i o n s  and l e g i s l a t i o n  

TINY 0014703 
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which t h e  h o s p i t a l i t y  i n d u s t r y  h a s  been a b l e  t o  

l i v e  wi th .  I would go s o  f a r  a s  t o  say t h a t  our  

e l e c t e d  o f f i c i a l s  have no problem with any r u l e s  

and r e g u l a t i o n s  which do n o t  emanate from t h e i r  

good o f f i c e s .  

The Mayor of New York C i t y  b a s  a sked  

f o r  v o l u n t a r y  compl i ance  because  o f  

u n - e n f o r c e a b i l i t y  of  r e g u l a t i o n s  which aim t o  

c o n t r o l  what h a s  neve r  b e f o r e  been looked  upon as  

c r i m i n a l  o r  a n t i - s o c i a l  b e h a v i o r .  No doub t ,  h i s  

comfor t  l e v e l  w i l l  r ise  i f  t h e  r u l i n g  i s  n o t  h i s .  

Raymond S c h u l e t ,  P r e s i d e n t  of  t h e  New 

York S t a t e  B u s i n e s s  C o u n c i l ,  i n  a l e t t e r  t o  

Commissioner John Dowling, of  Nassau County,  d a t e d  

May 7 ,  1985 ,  s t a t e d  t h a t  B u s i n e s s  C o u n c i l ' e  

o p p o s i t i o n  t o  t h e s e  p roposed  r e g u l a t i o n s .  The 

membership of t h e  B u s i n e s s  Counc i l  t o t a l s  3 ,200 

companies ,  l a r g e  and s m a l l ,  i n  v i r t u a l l y  e v e r y  

t ype  of b u s i n e s s  a l l  o v e r  New York S t a t e ,  H r *  

S c h u l e r  a l s o  sent Commissioner Dowling a copy of 

r e c e n t l y  d e l i v e r e d  t e s t i m o n y  which was p r e s e n t e d  

t o  t h e  New York C i t y  Counc i l  and I would recommend 

t h a t  t h i s  c o r r e s p o n d e n c e  be  rev iewed by t h e  

members of t h e  Board a s  i t  i s  p a r t  of t h e  r e c o r d .  

TINY 0011704 
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The LITCC u r g e s  t h e  New Yotk S t a t e  P u b l i c  H e a l t h  

Counci l  t o  t a k e  r e a s o n a b l e  and workable  approach  

t o  what i s  a p p a r e n t l y  p e r c e i v e d  by t h i s  body a s  a 

p u b l i c  h e a l t h  problem. 

Because,  f u r t h e r  i n f r i n g e m e n t  upon 

t h e  h o s p i t a l i t y  i n d u s t r y  would have a d e c i d e d l y  

n e g a t i v e  long- te rm impac t  upon t h e  c o n v e n t i o n  and 

meet ing  b u s i n e s s  i n  Nassau County and New York 

S t a t e  and t h e  c i t y ,  and b e c a u s e  t h e  County of  

Nassau is a g g r e s s i v e l y  a d v e r t i s i n g  t o  a t t r a c t  new 

b u s i n e s s  and v i s i t o r e  t o  Long I s l a n d  t h r o u g h  i t s  

p r o m o t i o n a l  e f f o r t s ,  we r e g a r d  t h i s  t y p e  of 

r e s t r i c t i v e  l e g i s l a t i o n  a s  a n t i - b u s i n e s s  and 

c e r t a i n l y  n o t  i n  keep ing  w i t h  t h e  s p i r i t  and image 

which we t h e  Tourism Commission and o u r  p u b l i c l y  

e l e c t e d  o f f i c i a l s  a r e  p r e s e n t l y  s e e k i n g  t o  

accompl i sh .  

I thank you f o r  t h i s  o p p o r t u n i t y .  

MSGR, FAHEY: Thank you,  Ms. 

Simpson. There  i s  someth ing ,  i f  I may a s k ,  i t ' s  

s l i g h t l y  o u t  of  c h a r a c t e r ,  b u t  you ment ioned  t h a t  

o t h e r  f o l k s  from t h e  comparable  commi t t ees  

t h r o u g h o u t  New York S t a t e  a r e  l i k e l y  t o  g i v e  

t e s t i m o n y ,  I t h i n k  it would be h e l p f u l  i f  you 

TINY 0014705 
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were, i n  f a c t ,  w i t h  them t o  a s k  them t o  a d d r e s s  

s p e c i f i c a l l y  t h e  p r o v i s i o n s  i n  t h e  proposed  

s t a t u t e  t h a t  have t o  do w i t h  c o n v e n t i o n s .  We have 

l i s t e n e d  t o  some e x t e n t  and have t r i e d  t o  modify 

t h e  approach  s l i g h t l y  i n  t h i s  r e g a r d ,  and i t  would 

be u s e f u l  t o  have s p e k i f i c  comments, 

ns, SIMPSON: I w i l l  do t h a t .  

I t h i n k  a t  your  l a s t  h e a r i n g  Mr. 

Rober t  Schmidt ,  P r e s i d e n t  of  t h e  New York S t a t e  

Convent ion  V i s i t o r s  Bureau d i d  a p p e a r ,  b u t  I w i l l  

c o n t a c t  him and t e l l  him i f  he can  a d d r e s s  t h o s e  

p a r t i c u l a r  p o r t i o n s  of t h e  proposed  r u l e s  and 

r e g u l a t i o n s ,  t o  a d d r e s s  t h e  c o n v e n t i o n  i n d u s t r y  i n  

h i s  c o n c e r n s ,  

MSGR, F A H E Y :  Tha t  would be  

h e l p f u l ,  t o  make s u r e  we had some e x p l i c i t  

comments. Thank you,  v e r y  much. 

Be may have  a d d r e s s e d  them i n  t h e  

f i r s t  h e a r i n g ,  which was i n  S y r a c u s e  l a s t  

Thursday ,  and members of  t h e  c o u n c i l  have  n o t  had 

t h e  o p p o r t u n i t y  t o  see t h a t  t r a n s c r i p t  a s  y e t ,  b u t  

a g a i n ,  I r e i t e r a t e ,  p e r h a p s  I ment ioned  it b e f o r e  

you were i n  t h e  room, we w i l l  be  hav ing  h e a r i n g s  

i n  N e w  York C i t y  and B u f f a l o  and Albany a f t e r  t h e  



6 9 

f i r s t  of the year. 

Is it Mr. Kramer or Dr. Kramer? 

DR. RRAMER: I am Dr. Paul Kramer, 

a professor of physics of the S ta te  University of 

New York a t  Farmingdale, and as a volunteer I work 

for  the American Cancer Society, where I chair  the 

anti-smoking committee, and the smoke-out e f f o r t s .  

I'm eorry I don' t  have writ ten 

remarks, I ' m  speaking eomewhat extemporaneously. 

The poeition of the Cancer Society is 

tha t  smoking k i l l s .  That 's  very simple. I t  
I 

causes cancer. The other agencies on Long Island 

tha t  deal w i t h  some other diseases know tha t  

smoking a l so  k i l l s .  I t  k i l l s  because of heart  

d isease ,  c i rcu la tory  diseases ,  l u n g  d iseases ,  

what-have-you . 
Our posit ion is a l so  tha t  the 

question is  incontrovertable. There i s  no longer 

a question about whether smoking k i l l s ,  t ha t  

question was opened long before the 1 9 6 4  Surgeon 

General 's repor t ,  and was e s sen t i a l ly  closed then, 

and i n  the mountain of voluminous research t h a t  I 
I followed afterwards. Furthermore, the evidence i s  I 

growinq now tha t  smoking k i l l s ,  not only the I 
I TINY 0014707 



smoker b u t  t h e  non-smoker. 

T h e r e f o r e ,  I v iew t h e  smoking i s s u e  

a s  p u r e l y  and s i m p l y  a  p u b l i c  h e a l t h  i s s u e ,  Those 

who have a v e s t e d  i n t e r e s t  i n  c o n t i n u i n g  t h e  

smoking h a b i t  would l i k e  t o  c o n t i n u e  t o  t u r n  t h i s  

q u e s t i o n  i n t o  a q u e s t i o n  of  a  b a t t l e  between t h e  

smoker and t h e  non-smoker, which n e e d s  t o  be 

r e f e r e e d  by t h e  Department  of H e a l t h  o r  by 

l e g l a l a t i o n .  T h i s  is n o t  a q u e s t i o n  t h a t  n e e d s  

z e f e r e e i n g ,  t h i s  i s  a p u b l i c  h e a l t h  i s s u e  t h a t  

needa t o  be a d d r e s s e d  and s o l v e d ,  

We s h o u l d  know l o n g e r  a l l o w  smoking 

t o  e x i s t  a s  a p u b l i c  menace any more t h a n  we a l l o w  

a t y p h o i d  c a r r i e r  t o  work i n  a r e s t a u r a n t ,  o r  an  

a i r  c o n d i t i o n i n g  sys t em i n  a  h o t e l  t h a t  c a r r i e s  

L e g i o n n a i r e ' s  d i s e a s e ;  we i n v e s t i g a t e  and s t o p  a l l  

t h e s e  i s s u e s  t h a t  come t o  t h e  { s u r f a c e l s u r v e y s ) .  

we have some v e r y ,  v e r y  advanced  

l e g i s l a t i o n  now h e r e  i n  Nassau and S u f f o l k  County,  

y e t  t h a t  l e g i e l a t i o n  needs  a d d i t i o n a l  s u p p o r t  on 

t h e  s t a t e  l e v e l .  P e o p l e  know i n  t h i s  a r e a  t h a t  it 

is just  f o r  t h i s  a r e a .  Fu r the rmore ,  we need  

p t o t e c t i o n  when we go e l s e w h e r e  i n  t h e  s t a t e  from 

t h e  d r i f t i n g  smoke from t h e  smokers  a l l  a round us. 

TINY 0014708 



So t h e  pending  r e g u l a t i o n s  I view a s  b e i n g  v e r y  

i m p o r t a n t  t o  s u p p o r t  t h e  e f f o r t  t h a t  h a s  been 

g e n e r a t e d  h e r e  and t o  g i v e  s u p p o r t  t o  t h o s e  who 

r e c o g n i z e  t h a t  smoking i s  a p u b l i c  h e a l t h  menace 

t h r o u g h o u t  t h e  s t a t e .  

The q u e s t i o n  of  j o b s  is o f t e n  l i s t e d ,  

and I d i d  a  l i t t l e  s o - c a l l e d  back of t h e  e n v e l o p e  

c a l c u l a t i o n ,  which we p h y s i c i s t s  l o v e  t o  do,  and 

we p r o j e c t  a h a l f  m i l l i o n  smoking d e a t h s  i n  t h e  

c o u n t r y  e a c h  y e a r ,  b e c a u s e  t h a t ' s  r e a l l y  well 

documented, smoking c a u s e d  h a l f  a  m i l l i o n  d e a t h s  

i n  t h e  c o u n t r y .  I t  comes down t o  a b o u t  15,000 t o  

N e w  York S t a t e ,  g i v e  o r  t a k e  a  few, an awfu l  l o t  

of  j o b s  l o s t ,  p e o p l e  who w i l l  neve r  work a g a i n ,  

And t h a t  d o e s n ' t  a d d r e s s  t h o s e  who 

a r e  o u t  f o r  a w h i l e ,  u s u a l l y  a l o n g  w h i l e ,  w h i l e  

b e i n g  med ica ted  f o r  c a n c e r  o r  t h e  o t h e r  d i s e a s e s  

t h a t  smoking c a u s e s .  There  is a  l o t  of l o s t  work, 

a  l o t  o f  l o a t  money i n  t h e  commerce and i n d u s t r y ,  

because  of  t h e  d i s e a s e  c a u s e d  by t h i s  p u b l i c  

h e a l t h  menace. 
I 

And t h a t  d o e s n ' t  b e g i n  t o  a d d t e s s  t h e  

k i n d s  of t h i n g s  t h a t  you see i n  t h e  f a m i l y ,  l o s t  
I f a m i l y  membets, l o s t  s u p p o r t ,  what-have-you. 
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Miss Greenbaum e a r l i e r  ment ioned he r  

f a t h e r  t h a t  s h e  saw d i e  from c a n c e r  a t  an e a r l y  

age .  M u l t i p l y  t h a t  by t h e  1 5 , 0 0 0  d e a t h s  i n  New 

York S t a t e ,  and you see where t h e  r e a l  problem 

l ies .  

B u t  t o  me, p e r h a p s  t h e  most i m p o r t a n t  

a s p e c t  of  any l e g i s l a t i o n  of  t h i s  k ind  i s  n o t  t h e  

q u e s t i o n  of  whether  it w i l l  or w i l l  n o t  be 

e n f o r c e d ,  whe the r  1 w i l l  r e c e i v e  immedia te  

p r o t e c t i o n  when I walk i n t o  a r e s t a u r a n t  o r  f w i l l  

not. Becauee I see the e d u c a t i o n a l  a s p e c t  of t h e  

rule working even  now i n  Nassau and S u f f o l k  

County. 

I was i n  a r e s t a u r a n t  l a s t  n i g h t  and 

I a s k e d  f o r  a t a b l e  i n  a no-smoking s e c t i o n ,  I t  

was i n  Nassau County,  where t h e y  have t o  a c t u a l l y  

a s k  you o r  t h e y  a t  l e a s t  make a p r a c t i c e  of a s k i n g  

you, and it w a s n ' t  a v a i l a b l e ,  s o  r e l u c t a n t l y ,  

b e c a u s e  we were a b i g  g roup ,  I d i d n ' t  want t o  

c a u s e  eve ryone  t o  wait, we went i n t o  t h e  smoking 

s e c t i o n  and s a t  w i t h  some t r e p i d a t i o n ,  I l o o k e d  

around t o  see j u s t  how my fresh a i r  r i g h t s  were 

go ing  t o  b e  i n f r i n g e d  upon, and a s  I s a t  down i n  

t h a t  area,  and l o  and beho ld  I c o u l d n ' t  f i n d  a 
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smoker even  i n  t h a t  a r e a  any  more. 

Why i s  t h a t  happening?  Wel l ,  I s e e  

it happening ,  A s  I do smoking c l i n i c s ,  I s e e  i t  

happen. A s  I go i n t o  c o r p o r a t i o n s  and t a l k  a b o u t  

t h e  smoking e f f o r t ,  t r y i n g  t o  s u p p o r t  t h e i r  

compl iance  w i t h  t h e  law,  

The emokers a r e  r e c o g n i z i n g  t h a t  t h e  

norm i s  becoming n o t  t o  smoke. I ' v e  had peop le  i n  

c l i n i c s  come and s a y  t o  me such  t h i n g s  as, I went 

t o  a mee t ing  and a bunch of  f r i e n d s  were t h e r e ,  

a b o u t  10 p e o p l e ,  and I knew them a l l  t o  be  

smokers ,  and I looked  around and I was t h e  only 

one smoking. I t  was downr igh t  e m b a r r a s s i n g .  

The e d u c a t i o n a l  e f f o r t ,  l a d i e s  and 

gen t l emen ,  is where t h e  r e a l  v a l u e  of  t h i s  k i n d  of  

l e g i s l a t i o n  comes t o  t h e  f l o o r ,  The 

e n f o r c e a b i l i t y ,  a s  you h e a r d  Dr. H a r r i s  say, d o e s  

work, it works t h r o u g h  p u b l i c  p r e s s u r e ,  p u b l i c  I 
awareness ,  t h a t  it is no l o n g e r  a p p r o p r i a t e  t o  

smoke. I t ' s  harming a l l  of  u s  when p e o p l e  smoke, 

and t h a t  awareness  i s  coming r i g h t  down t o  t h e  

i n d i v i d u a l  who i s  more and more r e l u c t a n t  t o  smoke 

i n  p u b l i c ,  more and more r e l u c t a n t  t o  c o n t i n u e  t h e  

smoking h a b i t .  And t h e  e d u c a t i o n a l  e f f e c t  of t h e  
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l e g i s l a t i o n  c o n t i n u e s .  What now i s  a  growing 

t r e n d  o f  a  r e d u c t i o n  of a c o u p l e  of  p e r c e n t  a  y e a r  

i n  t h o s e  who smoke, which l e a d  t o  the u l t i m a t e  

c l e a n  a i r  r e s u l t ,  t h e  c l e a n  a i r  r e s u l t  we g e t  when 

no one i s  smoking. 

Thank you v e r y  much. 

RSGR. FAHEY: Thank Y O U ,  v e r y  

much, Dr. Kramer. 

I might  n o t e  f o r  c l a r i f i c a t i o n  of t h e  

r e c o r d ,  we a r e  n o t  r e a l l y  p r o p o s i n g  l e g i s l a t i o n  as 
1 

p r o p o s i n g  r e g u l a t i o n .  There  a r e  t h o s e  who t h i n k  

i n a p p r o p r i a t e l y .  On t h e  o t h e r  hand,  we a r e  

s a t i s f i e d ,  hav ing  done q u i t e  a  b i t  of  r e s e a r c h ,  

and h e a r i n g  from o t h e r s  i n  t h e  s t a t e  l e g i s l a t u r e  

a s  well, we are n o t  o n l y  d o i n g  what we a r e  a l l o w e d  

t o  do ,  b u t  we are d o i n g  what we a r e  mandated t o  do 

by t h e  c u r r e n t  s t a t u t e .  I t  i s  a  r e g u l a t o r y  

a c t i v i t y  which  we a r e  conce rned  a b o u t ,  and p e r h a p s  

w i l l  p ropose  s p e c i f i c ,  and we a r e  l i k e l y  t o  

p ropose  s p e c i f i c  r e g u l a t i o n s .  

Okay, now, just t o  b r i n g  o u r s e l v e s  up 

t o  d a t e ,  a s  we a r e  a t  a  q u a r t e r  o f  1 2 ,  a t  l l g 4 0 r  

and Dr. P e t e r  Cohn was s c h e d u l e d  t o  t e s t i f y ,  b u t  I 

d o n ' t  -- 
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DR.  COEIN: I am h e r e .  

MSGR. FAEEY: Wonderful ,  r i g h t  on 

t h e  b u t t o n .  I was hoping  i t  was you. 

I n t r o d u c e  y o u r s e l f  f o r  t h e  r e c o r d ,  

p l e a s e .  

DR. COIIN: My name is Dr. P e t e r  

Cohn. I am t e s t i f y i n g  a s  t h e  P r e s i d e n t  of  t h e  

S u f f o l k  Chap te r  of  t h e  American H e a r t  A s s o c i a t i o n .  

I ' m  a l s o  t h e  c h i e f  of c a r d i o l o g y  h e r e  a t  t h e  S t a t e  

U n i v e r s i t y  of New York, H e a l t h  and S c i e n c e s  Cen te r  

a t  S tony Brook, and a p r o f e s s o r  o f  med ic ine  a t  t h e  

med ica l  s c h o o l .  My remarks  r e a l l y  a r e  t o  be 

d i r e c t e d  from t h e  c a r d i o l o g i s t ' s  p o i n t  o f  view, 

n o t  s o  much a s  t h e  a s t h e t i c s  of smoking o r  

non-smoking, n o t  s o  much of t h e  conven ience  of 

p e o p l e  who d o n ' t  l i k e  smoke blown i n  t h e i r  f a c e ,  

e t  c e t e r a ,  s t r i c t l y  from a med ica l  p o i n t  o f  view. 

A s  by way of a p r e f a c e ,  I s h o u l d  add 

t h a t  when you go t o  a mee t ing  of c a r d i o l o g i s t s  

t oday  a8 opposed t o  1 0  o r  1 5  y e a r s  ago ,  i t ' s  n o t  

even n e c e s s a r y  t o  p l a c e  an a s h t r a y  i n  t h e  room, 

t h e  p e r c e n t a g e  of  c a r d i o l o g i s t s  who smoke i s  v e r y ,  

ve ry  s m a l l ,  and,  i n  f a c t ,  w i t h  r e s p e c t  t o  

p h y s i c i a n s  i n  g e n e r a l ,  i t ' s  d e c l i n i n g  markedly ,  so 
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t h i s  i s  a  c a s e  where p h y s i c i a n s  a r e  n o t  o n l y  

P r e a c h i n g  t o  you, t h e y  a r e  do ing  what t h e y  a re  

p reach ing .  Obv ious ly  t h e r e  i e  someth ing  t o  be  

s a i d  f o r  n o t  smoking. I n  my own i n t e r e s t ,  b u t  

p a r t i c u l a r l y  i n  t h e  non-smoking r e g u l a t i o n s ,  even 

though I ' v e  referred i n  t h e  t e x t  t o  l e g i s l a t i o n ,  

it is i n  t h e  encouragement  t h a t  it w i l l  g i v e  

p e o p l e  n o t  t o  smoke, j u s t  ae t h e  p r e v i o u s  s p e a k e r  

made t h a t  p o i n t ,  s o  1'11 j u s t  r e a d  from t h e s e  

p r e p a r e d  remark8 and a d  l i b  a s  I go  a l o n g ,  I t ' s  

v e r y  b r i e f ,  

We know t h a t  c i g a r e t t e  smoking i s  an 

e s t a b l i s h e d  r i sk  f a c t o r  for t h e  deve lopment  of 

c o r o n a r y  a r t e r y  d i s e a s e ,  I n  o t h e r  words,  t h e  

b l o c k a g e s  i n  t h e  c o r o n a r y  a r t e r i e s  t h a t  l e a d  t o  

h e a r t  a t t a c k ,  d e a t h ,  e t  ce tera ,  

The o t h e r  r i sk  f a c t o r s  a r e  h i g h  b lood  

pressure, which o f t e n  r e q u i r e s  m e d i c a t i o n ,  h i g h  

c h o l e s t e r o l  i n  t h e  b l o o d ,  which r e q u i r e s  stringent 

d i e t ,  d i a b e t e s ,  which r e q u i r e e  m e d i c a t i o n .  

C i g a r e t t e  smoking is t h e  o n l y  one o f  t h o s e  t h a t  

can  s imp ly  b e  c o n s i d e r e d  as  a phenomenon, t h a t  can 

be s t o p p e d  w i t h o u t  m e d i c a t i o n ,  e t  c e t e r a .  

I n  s t u d y  a f t e r  a t u d y  p e o p l e  who smoke 
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a r e  much more l i k e l y  t h a n  non-smokers, t o  d e v e l o p  . I 

a n g i n a  p e c t o r i s  h e a r t  a t t a c k s  and d i e  from h e a r t  

d i s e a a e .  The most famous of t h e s e ,  which i s  t h e  

Framingham s t u d y ,  which I'm s u r e  most peop le  a r e  

aware o f ,  which e s t a b l i s h e d  t h e  f a c t  t h a t  

c i g a r e t t e  smoking was euch an  e v i l .  

The r e a s o n s  t h a t  c i g a r e t t e  smoking i s  

ha rmfu l  a r e  q u i t e  c l e a r ,  and r e l a t e d  t o  t h e  

i n g r e d i e n t s  i n  t h e  c i g a r e t t e s  t h e m s e l v e s ,  such  a s  

n i c o t i n e  o r  t h e  c i g a r e t t e  smoke, s u c h  a s  ca rbon  

monoxide. The t h i n g  t h a t  18 t h e  most dangerous  i s  

t h e  n i c o t i n e  i t s e l f  which h a s  d i r e c t  e f f e c t s  on 

t h e  h e a r t  and b lood v e s s e l s .  

One of t h e  e n c o u r a g i n g  a s p e c t s  of t h e  

c i g a r e t t e  s t o r y ,  however,  i s  t h a t  once  a p e r s o n  

s t o p s  smoking, c h a n c e s  of d e v e l o p i n g  h e a r t  d i s e a a e  

d r o p  markedly;  t h i s  i s  v e r y ,  v e r y  i m p o r t a n t .  

I n  o t h e r  words,  once  you have begun 

t h e  emoking h a b i t ,  i t  d o e s n ' t  n e c e s s a r i l y  mean t h e  

damage h a s  a l r e a d y  o c c u r r e d .  By s t o p p i n g  smoking 

you c a n  p r e v e n t  h e a r t  d i s e a s e  from d e v e l o p i n g .  

Those who a l r e a d y  have h e a r t  d i s e a s e ,  

who a r e  smokers ,  can  a l s o  h e l p  t h e m s e l v e s  by 

s t o p p i n g .  The c h a n c e s  of d y i n g  from h e a r t  
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d i s e a s e ,  and f o r  p e o p l e  who a l r e a d y  have i t ,  it  
. t. 

can  d e c r e a s e  s i g n i f i c a n t l y  when t h e y  a t o p  smoking. 

Because g e t t i n g  p e o p l e  t o  S t o p  

smoking i s  v e r y ,  v e r y  d i f f i c u l t ,  and I won ' t  

b e l a b o t  t h a t  p o i n t ,  i t ' s  v e r y ,  v e r y  d i f f i c u l t ,  

One o f  t h e  a d v a n t a g e s  of t h e  new I 
non-smoking r e g u l a t i o n s  w i l l  be t o  d i s c o u r a g e  

smokers  from l i g h t i n g  up, T h i s ,  combined w i t h  

o t h e r  e d u c a t i o n a l  t e c h n i q u e s  can  o n l y  h e l p  i n  ou r  

f i g h t  a g a i n s t  smoking. There  i s  no q u e s t i o n  t h a t  

p u b l i c  c e n s u r e  is a power fu l  t o o l ,  The f a c t  t h a t  

i t ' s  no l o n g e r  an " i n o  t h i n g  t o  do t o  smoke, t h e  I 
f a c t  t h a t  there a r e  eo many r e g u l a t i o n s ,  

r e s t r i c t i o n s  a g a i n s t  smoke, a l l  of  t h e s e  t h i n g s  I 
b e a r s  on t h e  a m o k e r l s  a t t i t u d e s  towards  l i g h t i n g  

up a c i g a r e t t e ,  and though a l o n e  might  n o t  be  

s u f f i c i e n t  t o  s t o p  p e o p l e  from smoking, t h i s  

combined w i t h  o t h e r  a s p e c t s  of  an t i - smoking  

p o l i c i e s ,  have been a v e r y ,  v e r y  power fu l  

a t t i t u d e .  We f e e l  v e r y  s t r o n g l y  t h a t  a l l  of  t h e  

a t t e m p t s  t o  r e g u l a t e  smoking w i l l  f o r c e  p e o p l e  t o  

a t o p  smoking, and t h a t  i n  t h e  l o n g  run  w i l l  be  

good f o r  t he  hear t .  

I n  a d d i t i o n  t o  t h e  h e l p f u l  e f f o r t s  of 
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t h i s  proposed r e g u l a t i o n  on smokers ,  t h e r e  i s  a l s o  

a p o t e n t i a l  b e n e f i t  f o r  non-smokers who o t h e r w i s e  

would be exposed t o  c i g a r e t t e  smoke. There  is 

some d a t a  s u g g e s t i n g  t h a t  p a s s i v e  smoking can have 

harmful  e f f e c t s  on t h e  h e a r t ,  however, I t h i n k  a t  

t h i s  s t a g e  i t ' s  p r o b a b l y  f a i r  t o  aay  t h a t  t h i s  i s  

n o t  a s  c o n c l u s i v e  a s  i s  t h e  e v i d e n c e  on t h e  smoker 

d i r e c t l y .  The smoker can  damage h i s  own h e a r t  and 

of  c o u r s e  t h e  l u n g s ,  b u t  t h e r e  is s u g g e s t i v e  

e v i d e n c e  t h a t  even p a s s i v e  smoke l a  bad,  

For a l l  of t h e s e  r e a s o n s ,  t h e  d i r e c t  

e f f e c t  on t h e  smoker,  t h e  p o s s i b l e  ha rmfu l  e f f e c t s  

of  p a s s i v e  smoking f o r  h e a l t h  r e a s o n s ,  

c a r d i o l o g i s t s  and t h e  American H e a r t  A s s o c i a t i o n  

a r e  i n  f a v o r  of  tough  non-smoking l a w s ,  

r e g u l a t i o n e ,  and  o t h e r  p o l i c i e s  t h a t  d i s c o u r a g e  

smoking. 

Thank you, 

MSGR. FAHEY: Thank you. 

May I a s k  a t  t h i s  time i f  any of our 

s c h e d u l e d  s p e a k e r s  a r e  p r e s e n t  w i t h  us  who have  

n o t  spoken a s  y e t ?  

We have  a c o u p l e  of o t h e r  p e o p l e  from 

GASP, Helen McCullough. 
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A VOICE: You have h e r  t e s t i m o n y *  

MSGR. FABEY: Helen McCullough 

of  GASP? 

A VOICE: I don1 t know how s h e  

wanted t o  testify; it's in there. 

MSGR, FAEEY: Rita S l e v e n ?  

A VOICE: She c o u l d  n o t  come. 

MSGR: Rhoda N i c h t e r .  

A VOICE:  She w i l l  be here a t  1:00 

O ' C ~ O C ~ ~  

MSGR, PABEY: She i s  s c h e d u l e d  a t  

1:20. J u s t  to make s u r e .  

A VOICE: I ' m  n o t  s c h e d u l e ,  b u t  I 

would like t o  speak  l a t e r  t h i s  a f t e r n o o n .  

MSGR, FAEEY: Having no o t h e r  

speakets a t  t h i s  time, I would s u g g e s t  that we 

have  a b r i e f  ad jou rnmen t .  Thank you,  v e r y  much. 

(Whereupon, a recese was taken a t  

11:50 a.m.) 

(Time reeumed: 12:25 porna) 

MR. ALTONE: I f  you will t a k e  your  

s e a t ,  we'll g e t  s e t  t o  resume our  p u b l i c  h e a r i n g .  

Monsignor Fahey was c a l l e d  away 

unexpec t ed ly .  I w i l l  try t o  take h i s  p l a c e  h e r e .  
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~y  name is  R u s s e l l  A l t o n e ,  11th an  a t t o r n e y  w i t h  
. a 

t h e  New York S t a t e  H e a l t h  qepar tmen t .  

For t h o s e  of  ou who r e c e n t l y  4 
a r r i v e d ,  we ask  t h a t  you l i b i t  your p r e s e n t a t i o n s  

t o  no more t h a n  1 0   minutes,^ and a g a i n ,  i f  you wish  

t o  make w r i t t e n  submissionsi ,  you may do s o  now by 

g i v i n g  a copy o f  any p r c p a r k d  s t a t e m e n t  t o  t h e  

s t e n o g r a p h e r ,  and you a l s o  pave  u n t i l  J a n u a r y  1 6 t h  
I 

t o  fo rward  any w r i t t e n  s u b m k t t a l a  t o  t h e  

Department  of  H e a l t h .  

Our n e x t  s p e a k b r  w i l l  be  Ruben A. 

Dankof f .  
I 

Would you p l e a  e come t o  t h e  podium, I 
s t a t e  your name f o r  t h e  r e c  r d ,  and your  

r e p r e s e n t a t i v e  c a p a c i t y .  
b 
I 

I 

HR. DANKOFF: My name is Ruben 

Dankoff ,  I am an  o f f i c e r  of t h e  New York S t a t e  

Bowling P r o p r i e t o r s  ~ s s o c i a t i o n ,  and Chairman o f  
I 

its L e g i s l a t i v e  Committee. A s  s u c h ,  I am h e r e ,  

today  t o  e x p r e s s  o u r  c o n c e r 4  and a p p r e h e n s i o n  

a b o u t  t h e  l a n g u a g e  i n  your b roposed  R e g u l a t i o n  of 

Smoking a s  it r e l a t e s  t o   ofl ling E s t a b l i s h m e n t s .  

The commercial  bowl ing  c e n t e r  
I 

o p e r a t i o n s  i n d u s t r y  i n  N e w  i o r k  S t a t e  c o m p r i s e s  
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a p p r o x i m a t e l y  575 bowling c e n t e r s  w i t h  an a v e r a g e  
. 
i n v e s t m e n t  of a b o u t  $2 m i l l i o n  each .  We, 

t h e r e f o r e ,  have much a t  s t a k e  i n  t h e  wording of 

any p r o p o s a l  t o  l i m i t  o r  r e s t r i c t  smoking i n  

bowling c e n t e r e .  

We a r e  f u l l y  c o g n i z a n t  of o u r  

r e s p o n s i b i l i t y  t o  h e l p  c r e a t e  an  a tmosphere  t h a t  

w i l l  appea r  t o  non-smokers a s  well a s  smokere. 

Our b u s i n e s s  i e  dependen t  upon t h e  p a t r o n a g e  and  

g o o d w i l l  of  bo th .  

We know t h a t  you have a l r e a d y  s i n g l e d  

o u t  our  bowling e s t a b l i s h m e n t s  f o r  u n c o n v e n t i o n a l  

t r e a t m e n t  because  of t h e  g r e a t  p h y s i c a l  

d i f f i c u l t i e s  which we face i n  a t t e m p t i n g  t o  c a t e r  

t o  b o t h  smokers  and non-smokers who p a r t i c i p a t e  

t o g e t h e r  i n  a  r e c r e a t i o n a l  s p o r t .  And f o r  t h i s  we 

a t e  t r u l y  a p p r e c i a t i v e .  

However, we a r e  p o s i t i v e  t h a t  an  

a t t e m p t  t o  compel o u r  bowl ing  l e a g u e s  t o  v o t e  on 

whether  o r  n o t  such  l e a g u e s  s h a l l  be smoking o r  

non-smoking l e a g u e s  would be d e s t r u c t i v e  of  t h e  

l e a g u e  sys tem of  bowling.  On t h e  b a s i s  of o v e r  50  

y e a r s  of e x p e r i e n c e  w i t h  o u r  l e a g u e  b o w l e r s ,  we 

a r e  p o s i t i v e  t h a t  t h e  e n s u i n g  c o n t r o v e r s y  would 
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r e s u l t  i n  t h e  d e c i m a t i o n  of our  l e a g u e  sys tem of  

bowl ing ,  T h i s  would ape11 economic r u i n  f o r  our  

i n d u s t r y ,  b e c a u s e  o v e r  90 p e r c e n t  of our  bowling 

s a l e s  and income comes from o u r  l e a g u e  sys tem of 

bowling.  

Long b e f o r e  t h e  smoking problem 

became a s u b j e c t  of  e x t r a o r d i n a r y  i n t e r e s t  and 

c o n t r o v e r s y  o u r  i n d u s t r y  r e c o g n i z e d  t h e  n e c e s s i t y  

f o r  c r e a t i n g  a  smoke-free a tmosphere  i n  our  

bowl ing  c e n t e r s .  I n  t h e  p a s t  30 y e a r s ,  t h e r e f o r e ,  

t h e  p e r i o d  d u r i n g  which most  modern bowling 

c e n t e r s  were c r e a t e d ,  we have a l l  i n s t a l l e d  

s p e c i a l  a i r - h a n d l i n g  equipment  hav ing  t h e  c a p a c i t y  

t o  c o n s t a n t l y  remove smoke from t h e  p o p u l a t e d  

a r e a s  of our  bowl ing  c e n t e r s .  We have t h e r e f o r e  

e n j o y e d  a  m i x t u r e  o f  b o t h  t y p e s  of  p a r t i c i p a n t s ,  

w i t h o u t  s p e c i a l  p rob lems ,  

Recogn iz ing ,  however,  t h a t  any 

non-smoker, whe the r  he o r  s h e  bowls i n  a l e a g u e  o r  

n o t ,  i s  e n t i t l e d  t o  be a b l e  t o  r e l a x  i n  a t o t a l l y  

smoke-free a r e a  w h i l e  w a i t i n g  t o  bowl and between 

bowl ing  b a l l  d e l i v e r i e s ,  we a r e  r e s p e c t f u l l y  

a s k i n g  f o r  a d i f f e r e n t  t y p e  o f  r e g u l a t i o n  which we 

a r e  p a t r o n s  w i t h o u t  r e s u l t i n g  i n  t h e  e c o n o i c  
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deatrut ion of out businees. 

The normal seat ing area which bowlers 

occupy, while ac tua l ly  bowling, occupies a  

re la t ive ly  small percentage of t h e  t o t a l  populated 

areae of our centers .  Such smaller areas a re  

known a s  the bowler s e t t e e  areas. The far  greater  

percentage of our populated areas  are the 

concouree of promenade areas,  which a re  located 

jus t  behind and contiguous t o  the bowler s e t t e e  

areas,  The concourse or promenade areas are  used 

by customers waiting to  bowl; by customers waiting 

for the i r  turn t o  del iver  t h e i r  bowling ba l l s ;  and 

by non-bowling specta tors  who may or may not be 

w i t h  bowlers. 

We are  v i r t ua l ly  unanimous i n  our 

fee l ing of respons ib i l i ty  to  a l l  persons who come 

onto our premises, t h a t  i f  we would be required by 

your Regulation to  maintain an area or areas equal 

t o  a t  l e a t  25% of our concourse or promenade 

areas,  which would be c l ea r ly  and v i s i b l y  

dsignated a s  non-smoking areas ,  t ha t  the health 

i n t e r e s t s  of a l l  non-smokers would be assured. 

Since the ac tual  time which a bowler 

uses t o  del iver  a bowling b a l l ,  in  each frame, i s  
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o n l y  a s m a l l  p o r t i o n  of t h e  t o t a l  time s p e n t  i n  

t h e  e n t i c e  bowling e x p e r i e n c e ,  any pe r son  who 

wishes  cou ld  t h e n  e a s i l y  and q u i c k l y  f i n d  such  

smoke-free d e s i g n a t e d  a r e a s  t o  which t o  r e s t ,  

r e l a x ,  w a i t  f o r  h i s  o r  he r  t u r n ,  o r  be a s p e c t a t o r  

w h i l e  s o  occupied .  

We a r e  a l s o  conv inced  t h a t  such  a 

R e g u l a t i o n ,  when implemented,  would a l s o  s a t i e f y  

t h e  l a r g e  numbers of  non-smokers who do n o t  bowl 

i n  l e a g u e s ,  b u t  who a l a o  e n j o y  our  game and a p o r t .  

We need and want t h e i r  p a t r o n a g e  a s  well. we 

f u l l y  r e c o g n i z e  t h a t  t h e  p e r c e n t a g e  of non-smokers 

v e r s u s  smokers h a s  been and w i l l  c o n t i n u e  t o  grow. 

We, t h e r e f  o r e ,  r e s p e c t f u l l y  r e q u e s t  t h a t  you g i v e  

u s  t h e  o p p o r t u n i t y  t o  prove  t h a t  o u r  

recommendation w i l l  work. And t h a t  a l l  of o u r  

p a t r o n s  w i l l  be  a b l e  t o  e n j o y  t h e m s e l v e s  a s  

p a r t i c i p a n t s  i n  a h e a l t h f u l  s p o r t  w h i l e  i n  a 

h e a l t h f u l  a tmosphere ,  

We have n o t  y e t  s e e n  t h e  e x a c t  

l a n g u a g e  of any propoeed e n f o r c e m e n t  o r  p e n a l t i e s  

p r o c e d u r e s  t h a t  you may have i n  mind t o  b r i n g  

a b o u t  compl iance  with your proposed  r e g u l a t i o n s .  

I t  i s  t h e r e f o r e  d i f f i c u l t  t o  make any comments on 
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t h e s e  a t  t h i s  time. However, w h i l e  we b e l i e v e  I 
t h a t  t h e  o p e r a t o r s  of  bowling c e n t e r s  s h o u l d  be 

r e q u i r e d  t o  a s k  any smoker t o  c e a s e  smoking i n  o r  

l e a v e  t h e  d e s i g n a t e d  non-smoking areas,  such 

o p e r a t o r s  c a n n o t  and s h o u l d  n o t  be h e l d  l e g a l l y  

r e s p o n s i b l e  f o r  e v e r y  p o s s i b l e  i n d i v i d u a l  

i n f r a c t i o n  o f  your  r e g u l a t i o n s .  

We d e e p l y  a p p r e c i a t e  t h e  o p p o r t u n i t y  

you have g i v e n  u s  h e r e  t o d a y  t o  e x p r e s s  our  1 
f e e l i n g s  w i t h  your  p r o p o s a l s .  

Thank you. 

MR. ALTONE: Thank you,  Mr. 

Dankoff .  

Is Dr. S c o t t  Weis h e r e ?  Is A r t h u r  

Carney h e r e  from REG E l e c t r o n i c s  ~ a b o r a t o r y ?  

Do we have  B e t t y  Cooney h e r e  from t h e  

New York State  Cancer  S o c i e t y ,  Deveda Born? 

MS. BORN: I f  you have  someone 

e lse ,  I ' m  n o t  q u i t e  ready.  

MR. ALTONE: I'm n o t  s u r e  we do 

have someone else a t  t h e  moment, b u t  I ' l l  a s k .  

MS. HORN: A l l  r i g h t ,  I g u e s s  I ' l l  

be r eady .  

M R .  ALTONE: IS t h e r e  anyone 
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I g u e s s  i t ' s  you t h e n ,  

MS. HORN: Yes, okay. 

My name is  Daveda Horn, P r e s i d e n t  o f  

S u f f o l k  Opposes Smoke, which was an ad  hoc 

o r g a n i z a t i o n  which was formed t o  l o b b y  f o r  t h e  

r e c e n t  S u f f o l k  County l e g i s l a t i o n  which was p a s s e d  

i n  S u f f o l k  County. 

I h e l p e d  t o  d r a f t  t h e  l e g i s l a t i o n  i n  

S u f f o l k  County w i t h  P a u l  S a b a t i n o ,  t h e  coun ty  

a t t o r n e y  and l e g i s l a t o r  f o r  Michael  DeAndre, and I 

would l i ke  t o  welcome t h e  New York S t a t e  P u b l i c  

H e a l t h  C o u n c i l ,  t h e  r e p r e s e n t a t i v e s ,  t o  Suf f o l k  

County, t h e  f i r s t  coun ty  i n  New York State 

e n a c t  no smoking l e g i s l a t i o n .  we l o b b i e d  f o r  t h a t  

l e g i s l a t i o n  and a t  t h e  time it was app lauded  as 

t h e  t o u g h e s t  l e g i s l a t i o n  i n  t h e  c o u n t r y .  

We f e l t  t h e r e  was much t o  be d e s i r e d ,  

it d i d n ' t  go n e a r l y  a s  f a r  a s  we would have  wanted 

i t  t o  go,  it was a  compromised b i l l ,  t h e  r e s u l t  o f  

months and months o f  d e l i b e r a t i o n  and h e a r i n g s  and 

r e v i s i o n s  and w a t e r e d  down v e r s i o n s  from what i t  

had o r i g i n a l l y  been ,  s t a r t i n g  w i t h  t h e  H a r r i d o n  
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B i l l  and t h e  DeAndre B i l l ,  b u t  we were t h r i l l e d  

n e v e r t h e l e s s  t o  have something,  t o  have g o t t e n  i n  

t h e  doo r ,  a  b e g i n n i n g  f o r  which o t h e r  c o u n t i e s  t o  

f o l l o w ,  and Nassau County c e r t a i n l y  d i d  w i th  a . 
much s t r i c t e r  p i e c e  o f  l e g i s l a t i o n .  

A t  t h e  time t h e  r e v i s i o n s  were 

f i n a l l y  made, the u l t i m a t e  b i l l  was t o  appease  t h e  

d i f f e r e n t  oppos ing  f a c t i o n s ,  s p e c i f i c a l l y  t h e  New 

York S t a t e  R e s t a u r a n t  and C a t e r e r s  A s s o c i a t i o n ,  

t h e  Bowling A l l e y  Propr i e t o z s  A s s o c i a t i o n ,  t h e  

Tobacco I n s t i t u t e ,  the Hunt ing ton  Chamber of  

Commerce, and t h e  same peop le  a r e  o u t  i n  f o r c e  

a g a i n ,  I mean t h e y  neve r  l e t  u s  down, t h e y  g i v e  us 

somewhat of a  c h a l l e n g e ,  we a t e  v e r y  pleased t h a t  

New York State is on t h e  v e r g e  o f  p a s s i n g  a 

s t a t e w i d e  o r d i n a n c e  t o  p r o t e c t  non-smoker b .  And I 

wish t o  o u t l i n e  what I see a s  t h e  d e f i c i t 8  of this 

proposed  o r d i n a n c e ,  U n f o r t u n a t e l y ,  i n  

r e s t a u r a n t s ,  and t h e  workplace  -- am I coming over 

okay on t h i s  microphone -- t h e  burden is  b e i n g  

p l a c e d  upon t h e  non-smoker i n  r e s t a u r a n t s  and t h e  

workplace  t o  demand no smoking a r e a s .  Now t h i s  i s  

u n r e a s o n a b l e  and u n f a i r ,  No minimum s p a c e  i a  

r e q u i r e d  of t h e  r e s t a u r a n t e u r a  t o  a l l o c a t e  a 
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no-smoking a r e a ,  t h e  7 0  p e r c e n t  s t i p u l a t i o n  a s  

s a t i s f y i n g  cus tomer  demand i s  ambiguous a s  s t a t e d  

i n  t h i s  newest  v e r s i o n ?  so a s  t h a t  t h e  

r e s t a u r a n t e u r  does n o t  have t o  e s t a b l i s h  7 0  

p e r c e n t  a s  t h e  minimum s p a c e  a l l o c a t e d ,  t h i s  

s h o u l d  be more s p e c i f i c a l l y  s t a t e d  i n  t h e  

l e g i s l a t i o n  a s  it had p r e v i o u s l y  been b e f o r e  it 

was wa te red  down, t h e  7 0  p e r c e n t  s h o u l d  be a 

mandated minimum r e q u i r e m e n t ,  b e c a u s e  t r u e  demand 

is  n o t  go ing  t o  be a s c e r t a i n e d  by non-smokers who 

a r e  o f t e n  i n a r t i c u l a t e d  i n  t h e i r  own p l i g h t ,  And 

a  t r u e  p i c t u r e  of  cus tomer  demand w i l l  n o t  be  

e v i d e n t .  

Exempting r e s t a u r a n t s ,  t h i s  i s  v e r y  

i m p o r t a n t ,  w i t h  50  o r  fewer  t h a n  50 s e a t i n g  

c a p a c i t y ,  we have a  similar t h i n g  i n  S u f f o l k  

County and I t h i n k  i t ' s  h o r r e n d o u s ,  u n r e a s o n a b l e ,  

b e c a u s e ,  well, f i r s t  of a l l ,  a  l o t  of 

c o n s i d e r a t i o n  was g i v e n  t o  t h e  s o - c a l l e d  mom and 

pop e s t a b l i s h m e n t s .  NOW a r e  t h e y  t o  be 

c o n s i d e r e d ,  t h e i r  w e l f a t e  t o  be c o n s i d e r e d  o v e r  

t h e  w e l f a r e  o f  t h e  75  p e r c e n t  o f  t h e  non-smoking 

m a j o r i t y ,  t h e i r  h e a l t h  and w e l l - b e i n g ,  a f t e r  a l l  

of t h e  r e p o r t s  t h a t  have come o u t  a s  t o  t h e  
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d a n g e r s  o f  p a s s i v e  smoking, secondhand smoke? 

I n  t h e  s m a l l e r  r e s t a u r a n t s ,  o f  a l l  

p l a c e s ,  w i t h  lesser s q u a r e  f o o t a g e  of a i r  s p a c e ,  

t h e r e  i s  less  room f o r  t h e  smoke t o  d i f u s e  i t s e l f .  

And I am happy t h a t  a i r  c l e a n i n g  

machines  -- Mr. S l a v i n  is n o t  h e r e  r i g h t  now, I 

would have l o v e d  t o  have spokeen t o  him d i r e c t l y .  

He works f o r  Honeywell ,  a t  l e a s t  he was working 

f o r  Honeywell a  few y e a r e  ago. I u n d e r s t a n d  he  

spoke  e a r l i e r  -- I'm g l a d  a i r  c l e a n i n g  machines  

a r e  n o t  b e i n g  a l l o w e d  i n s t e a d  of  no smoking 

s e c t i o n s ,  because  t h e y  a r e  i n e f f e c t i v e  and t h e r e  

a r e  s o  many a b u s e s ,  a s  we have s e e n ,  s i n c e  t h e  law 

p a s s e d  i n  S u f f o l k  County,  t h e  r e s t a u r a n t e u r s  a r e  

n o t  t u r n i n g  them on,  you go i n t o  t h e s e  r e s t a u r a n t s  

where t h e s e  machines  are i n s t a l l e d ,  t h e y  are  n o t  

t u r n i n g  them on b e c a u s e  t h e y  a r e  t r y i n g  t o  s a v e  on 

t h e i r  ene rgy  c o s t s .  So t h e  l i t t l e  e f f e c t i v e n e s s  

t h a t  t h e y  have,  which i s n ' t  much, no one i s  even  

g e t t i n g  t h e  b e n e f i t  o f .  

I n  t h e  workp lace ,  l e a v i n g  demand f o r  

no smoking work a r e a s  t o  employees s e r i o u s l y  

compromises t h e  employees '  j ob  s e c u r i t y  and 

r e l a t i o n s h i p  w i t h  co-workers ,  a s  w e l l  a s  
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management. T h i s  i s  u n f a i r .  - .  

Although i t ' s  s t i p u l a t e d  i n  t h e  

l e g i s l a t i o n  t h a t  t h e  p r e f e r e n c e  o f  the non-smoker 

w i l l  be  c a t e r e d  t o ,  a t  what p r i c e ,  we can  a s k .  I 

mean a t  what p r i c e  and i n  s u b t l e t i e s  o r  i n  o v e r t  

d i s c r i m i n a t i o n  a g a i n s t  t h a t  employee. W i l l  t h i s  

employee have t o  c o n t e n d  w i t h  s p e a k i n g  o u t ,  and s o  

j u s t  f o r  t h e  s a k e  of  peace ,  many non-smoking 

employees w i l l  go on s u f f e r i n g  a s  t h e y  have i n  t h e  

p a s t .  I t h i n k  t h i s  h a s  t o  be s p e l l e d  o u t  more 

c l e a r l y ,  and a s  t o  how much s p a c e  i s  a l l o w e d  f o r  

non-smokers and where. 

Shopping m a l l s ,  t h e r e  is no ment ion  

of  shopping m a l l s .  Now, anyone who s u f f e r s  from 

ambien t  smoke knows t h a t  i t  is d e p l o r a b l e  wa lk ing  

t h r o u g h  a  shopp ing  m a l l  and b e i n g  s u r r o u n d e d  by 

smoke. I f  a l l  t h e s e  d i f f e r e n t  p u b l i c  p l a c e s  a r e  

l i s t e d ,  and I'm t h r i l l e d  a b o u t  it, what happened 
I 

i n  t h i s  proposed l e g i s l a t i o n ,  what happened t o  t h e  

shopp ing  m a l l s ,  n o t  t o  make ment ion  of  them a t  

a l l .  What happened t o  t h e  h a i r  s t y l i n g  p l a c e s ,  

b e a u t y  p a r l o r s  where you are t r a p p e d ,  v i r t u a l l y  

t r a p e d ?  I n  S u f f o l k  County t h e  idea  of  e n t r a p m e n t  

was b r o u g h t  o u t  by i n t r o d u c i n g  t h e  c o n c e p t  of  
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s e r v i c e  l i n e s ,  meaning i n  any b u s i n e s s  p l a c e ,  

r e t a i l  o r  b u s i n e s s  e s t a b l i s h m e n t ,  t h a t  i f  one o r  

more p e r s o n  i s  g i v i n g  o r  r e c e i v i n g  s e r v i c e ,  t h a t  

i t  would be no smoking on t h a t  l i n e ,  t h e  r e a s o n  

b e i n g ,  t h a t  when you a r e  on a  l i n e ,  whether  i t ' s  

i n  a bank o r  a  p o s t  o f f i c e  -- o r  a p o s t  o f f i c e  i s  

c o v e r e d  by F e d e r a l  law -- b u t  i f  you are on a  l i n e  

anywhere,  i n  any k i n d  of b u s i n e s s  e s t a b l i s h m e n t ,  

you are t r a p p e d ,  u n l e s s  you want  t o  l o s e  your  

p l a c e  and hope t h a t  when you g e t  back on somebody 

w o u l d n ' t  be  l i g h t i n g  up a g a i n ,  

You a r e  t r a p p e d ,  and you can go 

nowhere, s o  t h e  i d e a  t o  e l i m i n a t e  e n t r a p m e n t ,  t h i s  

was t h e  purpose  o f  p u t t i n g  t h i s  i n t o  t h e  

l e g i s l a t i o n .  

Well, t h e  same r e a s o n i n g  a p p l i e s  w i t h  

h a i r  s t y l i n g  p l a c e s .  Anyone who h a s  t o  s i t  i n  a  

h a i r  s t y l i n g  p l a c e  knows t h a t  i t  is a n  i m p o s s i b l e  

s i t u a t i o n  t o  be  t r a p p e d  w i t h  smoke a l l  a round  you. 

T h i s  s h o u l d  be t o t a l l y  p r o h i b i t e d  i n  p l a c e s  of 

t h i s  s o r t ,  Not e v e n  a no smoking a r e a ,  b u t  

t o t a l l y  p r o h i b i t e d .  

T h i s ,  i n  g e n e r a l ,  o v e r  t h e  p a s t  t e n  

y e a r s  and e s p e c i a l l y  t h e  p a s t  few y e a r s  i n  S u f f o l k  
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County h a s  been a p r o c e s s  of c o n s c i o u s n e s s  

r a i s i n g ,  whereby t h e  l e g i s l a t u r e  -- well, it was 

such a v o l a t i l e  s u b j e c t ,  we c o u l d n ' t  even  g e t  

t h e i r i n g  a t t e n t i o n .  When we spoke  t o  them, i t  was 

l i k e  we were s p e a k i n g  a f o r e i g n  l a n g u a g e ,  and we 

have come a l o n g  way, and I'm happy a b o u t  t h a t .  

I t ' s  time t o  r e c o g n i z e  t h a t  t h i s  

l e g i s l a t i o n  t h a t  New York S t a t e  is p r o p o s i n g  i s  no 

l o n g e r  an  o p t i o n ,  b u t  a n e c e s s i t y .  I t ' s  a 

n e c e s s i t y  f o r  government  t o  be p r o t e c t i n g  t h e  7 5  

p e r c e n t  of  t h e  non-smoking m a j o r i t y  from t h e  

w r e c k l e s s  endangerment  of t h e  25 p e r c e n t  of t h e  

smoking m i n o r i t y  who t h i n k s  it c a n  l i g h t  up 

whenever and wherever  it p l e a s e s .  

T h i s  j u s t  c a n ' t  go on any l o n g e r .  We 

d o n ' t  a l l o w  -- t h e r e  a r e  l a w s  t o  p r o h i b i t  d r i v i n g  

w h i l e  i n t o x i c a t e d ,  t o  p r o t e c t  i n n o c e n t  p e o p l e  from 

t h a t  k ind  o f  w r e c k l e s s  endangerment ,  b u t  i t ' s  t h e  

same p r i n c i p l e  here, and s o  I'm happy a b o u t  the 

p r o g r e s s  and I hope some of t h e s e  changes  can  be  

made i n  t h e  l e g i s l a t i o n  b e c a u s e  I t h i n k  b a s i c a l l y  

i t ' s  good, i t ' s  good s t u f f .  

Thank you. 

MR. ALTONE: Thank you,  Ms. Horn. 
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Is t h e ~ e  anyone h e r e  who h a s  

p r e r e g i s t e r e d  and w i s h e s  t o  speak?  1s t h e r e  

anyone h e r e  who is  n o t  p r e r e g i s t e r e d  and wishea  t o  

speak?  

B e a r i n g  no answer ,  we w i l l  go  o f f  t h e  

r e c o r d  f o r  a w h i l e  and have a r e c e s s ,  and we a r e  

e x p e c t i n g  s e v e r a l  more s p e a k e r s .  The f i r s t  one  

would be  a t  a p p r o x i m a t e l y  1:20. 

We'll have  a r e c e s s  u n t i l  1:15 p.m. 

and we w i l l  c o n t i n u e .  

(Whereupon, a recess was t a k e n  a t  

12:45 p.m.) 

(T ime  resumed: 1 2  : 55) 

MR. ALTONE: S i n c e  my l a s t  

announcement,  we have  had a n  a p p e a r a n c e  by Rhoda 

N i c h t e r ,  who i s  p r e s i d e n t  of t h e  New York S t a t e  

Group Aga ine t  Smoking P o l l u t i o n ,  o t h e r w i s e  known 

as GASP of New York. A t  h e r  r e q u e s t  we'll  go back 

on t h e  r e c o r d  now s o  t h a t  s h e  can  make a n o t h e r  

appo in tmen t  t h i e  a f t e r n o o n .  

MS. NICBTER: My name is Rhoda 

N i c h t e r ,  I am p r e s i d e n t  of  GASP, By way o f  

i n t r o d u c t i o n ,  I would l i k e  t o  t e l l  you t h a t  I am 

an ex-smoker f o r  25 y e a r s  and t h a t  I speak  h e r e  
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w i t h  f o u r t e e n  y e a r s  o f  ha rd  work and e x p e r i e n c e  

behind  me i n  e d u c a t i n g  t h e  p u b l i c  on t h e  h a z a r d s  

of smoking, I n  t h e  s c h o o l s  of  t h e  g r e a t e r  New 

York a r e a ,  I have conduc ted  smoking p r e v e n t i o n  

programs and have spoken t o  more t h a n  100,000 

s t u d e n t s  of  a l l  a g e s  from k i n d e r g a r t e n  t h r o u g h  

g r a d u a t e  s c h o o l .  I am c o u r s e  d i r e c t o r  o f  t h e  

s top-smoking c l i n i c s  a t  S t ,  F r a n c i s  H o s p i t a l  i n  

Roslyn and t h e  Town o f  Hempstead Department  of 

Drug & Alcoho l  A d d i c t i o n .  And, I am t h e  founder  

and p r e s i d e n t  o f  GASP o f  New Yorko GASP s t a n d s  

f o r  Group A g a i n s t  Smoking P o l l u t i o n  and h a s  a  

membership o f  more t h a n  5000 a t  t h i s  time. S O ,  

you can  see, I come h e r e  t o  speak  t o  you from many 

p o i n t s  of  view on t h e  smoking problem, 

My p u r p o s e  i n  s p e a k i n g  h e r e  t o d a y  i s  

t o  a n a l y z e  c e r t a i n  p a r t s  o f  t h e  d r a f t ,  t o  p o i n t  

o u t  some o f  t h e  weaknesss  I see which might  c r e a t e  

problems,  and t o  o f f e r  s u g g e s t i o n s  and p o s s i b l e  

s o l u t i o n s  t o  a v o i d  t h e s e  problems i n  o r d e r  t o  make 

t h e  law more e f f e c t i v e .  

We have  found from p r e v i o u s  

e x p e r i e n c e ,  t h a t  under  p r e s s u r e  from o p p o n e n t s  o f  

s u c h  w o r t h w h i l e  l e g i s l a t i o n ,  w e l l - w r i t t e n  laws 
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were t r u n c a t e d ,  c o n v o l u t e d ,  d i s t o r t e d  and wa te red  

down t o  c r e a t e  i n e f f e c t i v e  l aws ,  d i f f i c u l t  t o  

i n t e r p r e t  and e n f o r c e ,  v e r y  o f t e n  d e f e a t i n g  t h e  

o r i g i n a l  purpose  of  t h e  law. Vagueness and l a c k  

of s p e c i f i c i t y  i n  t h e  wording prompts  v a r i e d  

i n t e r p r e t a t i o n s ,  c o n f u e i o n  and g e n e r a l  l a c k  of  

e f f e c t i v e  r e g u l a t i o n .  

Now I ' l l  g e t  down t o  s p e c i f i c s .  

I n  s e c t i o n  25 ,2 ,  p a r a g r a p h  4 ,  I see a 

problem a r i s i n g  r e g a r d i n g  h o s p i t a l s  and 

r e s i d e n t i a l  h e a l t h  c a r e  f a c i l i t i e s .  Using t h e  

t e rm 'areaa" c o u l d  mean t h a t  it is o n l y  p a r t  of  a 

room, and I b e l i e v e  t h a t  t h i s  is n o t  your  i n t e n t .  

To be e f f e c t i v e ,  smoking s h o u l d  be a l lowed  o n l y  i n  

a separate e n c l o s e d  room as  ment ioned  i n  t h e  l a s t  

p a r t  of t h e  s e n t e n c e  i n  S e c t i o n  25.2, p a r a g r a p h  4 .  

I n  S e c t i o n  25.2, p a r a g r a p h  5 ,  I 

s u g g e s t  t h e  f o l l o w i n g  s h o u l d  be  added t o  t h i s  

paragxaph and ment ioned  s p e c i f i c a l l y :  

Indoor  w a i t i n g  a r e a s  f o r  t r a i n s ,  

b u s e s ,  t a x i s ,  a i r p o r t s ,  b e a u t y  p a r l o r s ,  i n d o o r  

f a r m e r s  m a r k e t s ,  h o t e l s  l o b b i e s ,  I s u g g e s t  t h a t  

h o t e l  l o b b i e s  s h o u l d  have c l e a r l y  marked smoking 

and no amoking s e c t i o n s  of a  s p e c i f i e d  p e r c e n t a g e .  
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I s u g g e s t  SO p e r c e n t ,  because  t h a t  might ,be 

workable  b u t  70 p e r c e n t  would be  b e t t e r .  

I n  S e c t i o n  25.2, p a r a g r a p h  5 ii, f o r  

c o n v e n t i o n s  and t r a d e  shows, r a t h e r  t h a n  mere ly  

p e r m i t t i n g  t h e  a d v i s i n g  of t h e  p u b l i c  t h a t  smoking 

w i l l  n o t  be r e s t r i c t e d ,  which means t h a t  smoking 

w i l l  be a l l o w e d ,  I u r g e  t h a t  t h e  wording of t h i s  

p a r a g r a p h  s h o u l d  r e a d  t h a t  a sponsor  o r  o r g a n i z e r ,  

i n  any p r o m o t i o n a l  m a t e r i a l  o r  a d v e r t i s e m e n t s ,  f o r  

c o n v e n t i o n s  t h a t  a r e  t r a d e  shows, must g i v e  n o t i c e  

a s  t o  whether  smoking i s  p e r m i t t e d  o r  p r o h i b i t e d .  

I f  t h e  sponsor  wants  t o  p r o h i b i t  smoking, he 

s h o u l d  be g i v e n  t h e  o p p o r t u n i t y  t o  a r t i c u l a t e  s u c h  

a p r e f e r e n c e  w i t h  a  p o s i t i v e  s t a t e m e n t .  There  

s h o u l d  be no a s s u m p t i o n  i n  t h i s  p a r a g r a p h  o r  

anywhere else i n  this law t h a t  s i l e n c e  or  omiss ion  

means t h a t  smoking i s  p r o h i b i t e d .  Such s i l e n c e  

w i l l  n o t  undue 7 5  y e a r s  o f  t h e  a s sumpt ion  t h a t  

smoking is  p e r m i t t e d  everywhere  u n l e s s  p r o h i b i t e d .  

C l e a r  i n d i c a t i o n s  of  p o l i c y  must be made i n  e i t h e r  

c h o i c e .  Smoking o r  no smoking must be c l e a r l y  

s t a t e d .  

Now, i n  S e c t i o n  25.2,  p a r a g r a p h  6 ,  

R e s t a u r a n t s .  F i r s t ,  l e t  me comment on t h e  
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exemption of r e s t a u r a n t s  s e a t i n g , 5 0  p a t r o n s  o r  

less. Reason would prompt f o r  comple te  banning of 

smoking i n  such  s m a l l  r e s t a u r a n t s ,  I u rge  t h a t  

these small r e s t a u r a n t s  b e  i n c l u d e d  i n  t h e  

l e g i s l a t i o n .  I f  t h e n  f i n d  t h a t  it canno t  work, 

t hey  s h o u l d  be a l l o w e d  t o  apply  f o r  a w a i v e t ,  a s  

t h e y  d i d  i n  Nassau County,  

Second, i f  I were a r e s t a u r a n t  owner, 

I am n o t  s u r e  I would u n d e r s t a n d  what is  r e q u i r e d  

by t h e  r e g u l a t i o n ,  How does a non-exempt 

e s t a b l i s h m e n t  show t h a t  it's mee t ing  cus tomer  

demand? What h a s  t o  be done t o  prove  t h a t  t h e  

demand is less  t h a n  70 p e r c e n t ?  T h i s  p a r a g r s p h  

would l e a d  t o  v a r i e d  i n t e r p r e t a t i o n s ,  n o t  a lways  

t o  the a d v a n t a g e  o f  nonsmokers,  

My p e r s o n a l  e x p e r i e n c e  on a r e c e n t  

t r i p  t o  F l o r i d a  w i l l  i l l u s t r a t e  what can happen 

when t h e  law is vague. F l o r i d a  law d o e s  n o t  

p rov ide  f o r  a p e r c e n t a g e  d e s i g n a t i o n  for smoking 

and no-smoking i n  r e s t a u r a n t s .  When my husband 

and I r e q u e s t e d  no-smoking s e a t i n g  i n  a 

restautant, we were e s c o r t e d  t o  what we weEe t o l d  

was t h e  no-smoking a r e a .  When someone a t  t h e  

a d j a c e n t  t a b l e  l i t  upr we compla ined  t o  t h e  
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manager and were t o l d  t h a t  our  t a b l e  was a  

no-smoking a r e a .  T h i s  is a  bad law. The way 

S e c t i o n  25.2 i n  t h i s  d r a f t  i s  w r i t t e n ,  t h i s  c o u l d  

be a f r e q u e n t  o c c u r r e n c e  i n  New York S t a t e  and I'm 

s u r e  t h i s  is n o t  your  i n t e n t .  

Vague r e g u l a t i o n s  i n  r e s t a u r a n t s  w i l l  

l e a d  t o  ad hoc minute-by-minute d e s i g n a t i o n s  and 

w i l l  make a  mockery of  t h e  law. The law must be  

s p e c i f i c  a b o u t  d e s i g n a t e d  a r e a s .  

I urge t h a t  i n  a d d i t i o n  t o  t h e  p o s t e d  

s i g n s  r e q u i r e d  i n  t h e  e n t r y  of  r e s t a u r a n t s ,  s i g n s  

d e s i g n a t i n g  t h e  smoking and no-smoking a r e a s  i n  

r e s t a u r a n t s  s h o u l d  be  r e q u i r e d ,  s o  t h a t  t h e r e  w i l l  

be  no c o n f u s i o n  nor  f l o u t i n g  of  t h e  law. 

Pre-emption is  a n o t h e r  conce rn .  I'm 

c o n c e r n e d  a b o u t  pre-empt ion  of l o c a l  l a w s  by t h e  

s t a t e  law. I urge  t h a t  t h i s  l e g i s l a t i o n  n o t  

pre-empt s t r o n g e r  l o c a l  l a w s  where t h e y  e x i s t .  I n  

a d d i t i o n ,  I u r g e  t h a t  any weaker p r o v i s i o n s  i n  a  

l o c a l  law s h o u l d  be  e u p e t c e d e d  by a s t r o n g e r  s t a t e  

law. 

Members of t h e  C o u n c i l ,  don '  t be  

vague;  be  s p e c i f i c ,  U n t i l  t h e  p u b l i c  is fully 

e d u c a t e d ,  no-smoking m u s t  be p o s t e d  and ment ioned 
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a e  o f t e n  and a s  s p e c i f i c a l l y  a s  p o s s i b l e ,  The re  

used  t o  be many more NO SPITTING s i g n s ,  which you 

h a r d l y  see any  more because  of the  e d u c a t i o n a l  

p r o c e s s  t h a t  took place d u r i n g  t h e  p e r i o d  of  years 

t h a t  s p i t t i n g  was chang ing  from a c c e p t a b l e  t o  

u n a c c e p t a b l e  f o r  s a n i t a r y  and h e a l t h  r e a a o n s ,  

Through t h i s  legislation, which i n  i t s e l f  i s  

e d u c a t i o n a l ,  t h e  same p r o c e s s  w i l l  t a k e  p l a c e  i n  

c r e a t i n g  t h e  u n a c c e p t a b i l i t y  o f  p u b l i c  smoking. 

I would l i k e  t o  s a y  t h a t  I w i l l  n o t  

be  a p p r o a c h i n g  t h e  economic a s p e c t s  of t h i s  

l e g i s l a t i o n  b e c a u s e  I had a l r e a d y  discussed t h a t  

a t  t h e  Codes Committee,  P u b l i c  H e a l t h  Counc i l  

Codes Committee h e a r i n g ,  a t  which I was i n v i t e d  t o  

speak  , 

Thank you f o r  t h e  o p p o r t u n i t y  of  

making t h i s  p r e s e n t a t i o n .  I would be p l e a s e d  t o  

answer any  q u e s t i o n s .  

A V O I C E :  One q u i c k  q u e s t i o n ,  I 

d i d n ' t  come i n  i n  t h e  b e g i n n i n g  -- 
MR, ALTONE: Let me, f i r s t  o f  a l l ,  

say f o r  t h e  r e c o r d ,  c l a r i f y  t h a t  I'm n o t  a member 

of t h e  P u b l i c  H e a l t h  C o u n c i l ,  I am an  a t t o r n e y  

with t h e  New York S t a t e  H e a l t h  Depar tment ,  t h e  
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P u b l i c  H e a l t h  Counc i l  h a s  t r u s t e d  t o  run  t h e  

h e a r i n g s  from time t o  time. 

I d o n ' t  have any q u e s t i o n s  t o  a s k  you 

r i g h t  now. I f  you want t o  supplement  a n y t h i n g  you 

s a i d ,  you have u n t i l  J a n u a r y  1 6 t h .  The P u b l i c  

H e a l t h  Counc i l  would welcome a n y t h i n g  f u r t h e r  you 

wish t o  submi t  and any q u e s t i o n s  from t h e  a u d i e n c e  

o r  t h e  media, we would l i k e  t o  d i r ec t  t h a t  o t h e r  

t h a n  t o  t h i s  microphone. 

I f  you want t o  go o f f  t h e  r e c o r d  now 

we can  be f l e x i b l e  w i t h  ou r  t i m i n g ,  i f  anyone 

s h o u l d  appea r  who h a s  e i t h e r  p r e r e g i s t e r e d  o r  

o t h e r w i s e  w i s h e s  t o  speak ,  we w i l l  be  p r e p a r e d  t o  

go back on t h e  r e c o r d .  

MS. NICHTER: The e y e s  o f  t h e  

wor ld  a r e  upon N e w  York S t a t e  a t  t h i s  time and I 

t h i n k  i f  New York S t a t e  w i l l  pass a good, s p e c i f i c  

smoking r e s t r i c t i o n  law,  o t h e r  communi t ies  i n  t h e  

c o u n t r y  c e r t a i n l y  and maybe i n  t h e  wor ld  w i l l  u s e  

them a s  an example.  

MR. ALTONE: Thank you v e r y  much. 

(Whereupon, a r e c e s s  was t a k e n  a t  

( T i m e  resumed: 1:45 p.m.) 
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-. MR. ALTONE: May I have your 

a t t e n t i o n  p l e a s e ?  We have a n o t h e r  s p e a k e r  h e r e  

who h a s  p r e r e g i s t e r e d  and w i s h e s  t o  speak now, who 

i s  Michael  Dubin f o r  t h e  American Lung 

A s s o c i a t i o n .  

MR. D U B I N :  Mr. Chairman, l a d i e s  

and gen t l emen ,  my name i s  Michael  Dubin, I am t h e  

p r e s i d e n t  of t h e  American Lung A s s o c i a t i o n  of 

Nassau-Suf folk, I 'rn a l e o  a  pulmonary p h y s i c i a n  i n  

p r a c t i c e  i n  Nassau County. 

I n  1984 ,  t h e  American Lung 

A s s o c i a t i o n  o f  Nassau-Suffo lk  s t r o n g l y  s u p p o r t e d  

smoking r e g u l a t i o n s  proposed  f o r  S u f f o l k  County. 

I n  1985,  we s u p p o r t e d ,  w i t h  e q u a l  v i g o r ,  s i m i l a r  

r e g u l a t i o n s  proposed  f o r  Nassau County,  I n  b o t h  

i n s t a n c e s ,  o u r  r e a e o n  was t h e  growing body of 

e v i d e n c e  t h a t  i n v o l u n t a r y  o r  p a s s i v e  smoking was 

d e c i d e d l y  h a z a r d o u s  t o  t h e  h e a l t h  o f  what might  be 

c a l l e d  " innocent  b y b r e a t h e r s a .  

These  p r o p o s a l s  were approved  and t h e  

r e s u l t s ,  a8 r e p o r t e d  by t h e  r e s p e c t i v e  

Commissioners of  H e a l t h ,  are  h i g h l y  f a v o r a b l e  with 

e x c e l l e n t  c o o p e r a t i o n  from b u s i n e s s  and 

i n d i v i d u a l s .  
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Consequences of I n v o l u n t a r y  Smokingn has j u s t  been 

r e l e a s e d ,  and it c o n c l u d e s ,  i n  t h e  s t r o n g e s t  

l a n g u a g e  e v e r  used  by t h a t  o f f i c e ,  t h a t  

" I n v o l u n t a r y  smoking i s  a c a u s e  of  d i s e a s e ,  

i n c l u d i n g  l u n g  c a n c e r ,  i n  h e a l t h y  non-smokeram. 

The r e p o r t  a l s o  c o n c l u d e s  t h a t ,  ' t h e  

s i m p l e  s e p a r a t i o n  o f  smokers  and non-smokers 

w i t h i n  t h e  same a i r  s p a c e  may reduce  b u t  c a n n o t  
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Today, we a r e  c o n s i d e r i n g  s t a t e - w i d e  
, 

r e g u l a t i o n s  and t h e  t i m i n g  i s  most a p p r o p r i a t e ,  

The Surgeon G e n e r a l ' s  r e p o r t ,  "The H e a l t h  

e l i m i n a t e  non-smoker e x p o s u r e  t o  e n v i r o n m e n t a l  

I 

t o b a c c o  smoke". 

These a r e  f i r m  u n e q u i v o c a l  s t a t e m e n t s  

and t h e y  a r e  s u p p o r t e d  by s o l i d  s c i e n t i f i c  d a t a .  

A s  a  p h y s i c i a n  s p e c i a l i z i n g  i n  pulmonary d i s e a s e ,  

I am impressed  by t h e  q u a l i t y  of t h e  r e s e a r c h .  

With t h i s  overwhelming e v i d e n c e  i n  

hand, t h e  t o b a c c o  l o b b y ' s  a rgument s  a b o u t  

"freedom' and " i n d i v i d u a l  l i b e r t y a  have  an 

e x t t e m e l y  hol low r i n g .  What p a r t  of  t h e  U . S *  

C o n s t i t u t i o n  g r a n t s  t h e  r i g h t  t o  damage someone 

e l s e ' s  l u n g s ?  S u r e l y ,  t h e  minor i n c o n v e n i e n c e  o f  

c o n f i n i n g  smoking t o  c e r t a i n  d e s i g n a t e d  a r e a s  i s  
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h e a v i l y  outweighed by t h e  r i g h t  t o  p r e s e r v e  t h e  
0 0 

h e a l t h  of the non-smoking major i ty .  

Although t h e  two c o u n t i e s  my 

o r g a n i z a t i o n  s e r v e s  a t e  now p r o t e c t e d  by adequate  I 
smoking regulations, we b e l i e v e  t h a t  such 

p r o t e c t i o n  should  be extended t o  t h e  o t h e r  

c o u n t i e s  of O U E  s t a t e  and t o  our  ne ighbor ,  New 

York C i t y ,  We, t h e r e f o r e ,  urge  t h a t  t he  p ropoea l s  

of t h e  New York S t a t e  P u b l i c  Heal th  Council  be 

adopted wi thou t  change and wi thou t  de lay .  

Thank you, 

MR. ALTONE: Thank you very much. 

Okay, Joyce Caiazza.  

MS. CAIAZZA: I am a member of 

GASP, I would l i k e  t o  speak j u s t  a8 a concerned 

c i t i z e n  wi tb  r i g h t s .  I would like r e g u l a r  p l a c e s  

r e s t r i c t i n g  smoking. Workplaces should  be 

non-smoking s o  non-spokere do n o t  have t o  make 

r e q u e s t s ,  Smoking should  be i n  d e s i g n a t e d  a r e a s  

on ly ,  away from t h e  work a r e a .  

My daughter  i s  a f r a i d  t o  say any th ing  

a s  her  boss is  a smoker, though t h e  m a j o r i t y  a r e  

non-smokers, 

R e s t a u r a n t s  should have minimum 1 
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e s t a b l i s h e d  no smoking a r e a a ,  a t  l e a s t  7 0  p e r c e n t ,  

80 I can e n j o y  my meals smoke-free.  I have had t o  

g i v e  up my f a v o r i t e  s p o r t ,  bowl ing ,  a s  I cou ld  not 

t a k e  t h e  smoke headaches  and b u r n i n g  e y e s  any 

more. 

MR. ALTONE: Thank you, v e r y  much. 

Is t h e r e  anyone else h e r e  who i s  

p r e r e g i s t e r e d  o r  anyone  else h e r e  who w i s h e s  t o  

speak?  Does anyone know whe the r  t h e r e  a r e  any 

o t h e r  p e o p l e  who w i l l  be  a r r i v i n g  a h o r t l y  and who 

wish  t o  s p e a k ?  

We a r e  n o t  g o i n g  t o  a d j o u r n  y e t ,  b u t  

we w i l l  a g a i n  take a  recess. 

(Whereupon, a recess was t a k e n  a t  

1:55  p.m.) 

( T i m e  resumed: 2:28 p.m.) 

MR. ALTONE: A t  t h e  p r e s e n t  time, 

a s  t h e r e  do n o t  a p p e a r  t o  be  any more p e r s o n s  who 

wish t o  make p r e s e n t a t i o n s ,  we w i l l  c l o s e  t h e  

r e c o r d .  On b e h a l f  of  t h e  P u b l i c  H e a l t h  C o u n c i l ,  I 

would l i k e  t o  thank  t h o s e  who p a r t i c i p a t e d  i n  

t o d a y ' s  h e a r i n g .  

( T i m e  n o t e d :  2:30 p.m.) 
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