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STATE SALES RESTRICTIONS PROFILE 

ALABAMA 

ADAMHA COMPLIANCE: 
State law authorizes the Alabama Beverage Control Board, in conjunction with federal, 
state and local law enforcement agencies, to enforce state and federal laws that prohibit 
the distribution of tobacco products to minors [Ala.S.3 3 3 (1997).] State law authorizes 
the use of minors to assist in enforcing laws prohibiting the distribution of tobacco 
products to minors [I997 A1a.S. 300, s 31 

MINORS--19: 
Prohibits the sale or distribution of tobacco products (cigarettes, cigarette paper, cigarette 
tobacco, or substitutes for them) to a person under age 19. [Ala. Code Sections 13A-12-3, 
26-1-1,26, - 101(a)(l996).] A violation is punishable by a fine of up to $200 for the first 
violation, or at the discretion of the Alabama Alcoholic Beverage Control Board, a 
training session administered by the Responsible Vendor Program. A second violation at 
the same location within 2 years is punishable by a fine.of up to $400. A third violation 
at the same location within 2 years is punishable by a fine of up to $750. A fourth 
violation at the same location within 2 years of the first violation is punishable by a fine 
of up to $1,000, as well as suspension or revocation of the retail tobacco permit for the 
location. The maximum suspension is for one year. Pines may be assessed against thc 
retailer, the employee, or both. Failure of a permit holder to pay a fine within 7 calendar 
days results in the automatic pcrmit suspension until the fine is paid. [I997 Ala. S. 300, s 
9 (c) - (e).]  State law prohibits minors from purchasing, using, possessing, or transporting 
tobacco or tobacco products within the state. Violation is punishable by a fine of $10-50. 
Minor employees are, however, authorized to handle, transport, or sell tobacco products 
in the scope of their employment, if they are in the presence of a store owner or another 
employee who is 21 years of age or older. [I997 Ala. S. 300, s 13.1 

SIGN REOUIREMENTS: 
State law does not require signs to be posted, but permits obtained from the Alabama 
Alcoholic Beverage Control Board must be displayed in a conspicuous place at the retail 
location, or if permit is for a vending machine, on the machine. 



Alabama con't 

LICENSE REOUIREMENTS: 
Requires any person distributing tobacco products in the state to obtain a permit from the 
Alabama Alcoholic Beverage Control Board for each location where tobacco products . 

will be distributed. There is no fee for the permit. Permits must be renewed annually. 
After January 1, 1998, failing to display or obtain a valid permit is a misdemeanor, 
punishable by a fine of $100-$500 for the first violation, and $500-$1,500 for each 
subsequent violation. The Alcoholic Beverage Control Board also has the authority to 
suspend or revoke any permit. [I997 Ala. S. 300, ss & 9 (a).] State law requires retail 
tobacco dealers to pay a "privilege license tax" to the state. No separate county license is 
required. The tax is based on the number of inhabitants in the geographical area. Vending 
machine operators also are required to pay the state a "privilege license tax," which is 
based on the total sales of each vending company. [Ala. Code Sections 11-51-98,40-12- 
72., 40-1 2-176(a)&(b), 40-25-2(a)(1996).] 

VENDING MACHINE RESTRICTIONS: 
No state law restricts the location of tobacco vending machines. [Code section 11-51 -981 
State law requires any person maintaining a tobacco product vending machine to obtain a 
permit from the Alabama Alcoholic Beverage Control Board for each machine and each 
machinc location. The permit must be displayed in a conspicuous place on the machine. 
[Alabama S. 300, s 7(b).] 

PREEMPTION: 
State law authorizes localities to levy a "license tax" on vending machines except those in 
industrial plants or on private property for use by employccs. Cities and towns are 
authorized to levy a license tax on most cigarette vending machines within their police 
jurisdictions. [Ala. Code Section 11-51-98.] 

OTHER: 
The Alabama Alcoholic Beverage Control Board has the authority to issue regulations 
preventing the distribution of tobacco products to minors, and governing the conduct of 
annual random compliance tests. 



ALASKA 

ADAMHA COMPLIANCE: 
No state law specifically designates enforcement and reporting of federal reporting 
requirements. 

MINORS-. 19:. 
Prohibits selling and giving tobacco to persons under the age of 19, Criminally negligent 
violators will be subject to a fine of not less than $300, and possible suspension or 
revocation of license. [Alaska Stat. Sections 11.76.100(a) 43.50.070 (1995)l Prohibits 
the knowing possession of tobacco products by persons under the age of 19. [Alaska Stat. 
Sections 11.76.1 05(1995)] Exemption for possession by, or selling or giving to a minor if 
the minor is a prisoner in an adult correctional facility. [Alaska Stat.Sections 
1 1.76.100(f), I 1.76.105(a)(1995).] 

SIGN REQUIREMENTS: 
Requires holders of license endorsements to conspicuously post on their premises a sign 
at least 6 x 18 inches with lettering at least 1.25 inches in height that states: "The sale of 
tobacco products to persons under age 19 is illegal." Violation ofthis sign requirement is 
punishable by a fine of $20 to $300."[Sections 4.21.065(f)(1995)] Signs are issued by the 
Department of Revenue. [Alaska Stat. Sections 43.70.075(f), 43.99.950(1995)] Persons @ holding licenses authorizing consumption of alcoholic hcverages are required to post a 
sign, furnished by the state alcoholic beverage control board, at least 11 x 14 inches that 
states: "WARNING: Drinking alcoholic beverages such as bccr, wine, wine coolers, and 
distilled spirits or smoking cigarettes during pregnancy can cause birth defects." [Alaska 
Stat. Sections 4.21.065(b)&(f), 4.21.08O(b)(2)(1995).] 

LICENSE REOUIREMENTS: 
State law requires a manufacturers, distributors, direct-buying retailers, vending machine 
operators, and buyers of cigarettes to acquire a license from the Department of Revenue 
for a fee. State law allows for the suspension or revocation of license for selling to a 
minor, failing to supervise a vending machine, or violating state licensing provisions. 
[Alaska Stat. Sections 43.50.010(a), 43.50.030,43.50.070 (1995).] 

VENDING MACHINE RESTRICTIONS: 
A person is subject to a criminal penalty of at least $300 for selling tobacco products by 
vending machine to a person under the age of 19. Vending machines are permitted (1) on 
premises licensed as beverage dispensaries, clubs, or package stores if the machine is 
both located as far as practicable from the facility's primary entrance, and directly and 
continually supervised by an employee; and (2) in employee break rooms or other VI P 

controlled areas of private work places. [Alaska Stat. Sections 1 1.76.100(1995).] m 
N 
OI 



Alaska con't 

PREEMPTION: 
No state law exists. 

OTHER: 
None. 



ARKANSAS ' ADAMHA COMPLIANCE: 
No state law specifically designates enforcement and reporting to comply with federal 
ADAMHA requirements. 

MINORS--] 8 
State law makes it unlawful to give, barter, or sell tobacco in any form or cigarette papers 
to a person under the age of 18, except for the parent or guardian. Violators are guilty of 
a misdemeanor; and subject to a fine of $100 for first offense, $250 and suspension of 
license for seven days for second offense within two years, $500 and suspension of 
license for 1-6 months for third violation within two years, and $1,000 and suspension of 
license for 9-18 months for fourth and subsequent violations within two years. [Ark. Stat. 
Ann. Sections 5-27-227(a)&(e)(1995).] Also prohibition on distribution of free samples 
or coupons to minors or within 500 feet of any facility when the facility is being used 
primarily by minors. [Ark. Stat. Ann. Sections 5-27-227(c)(1995).] In addition, a person 
who commits four or more violations during a two year period shall have all his or her 
tobacco product licenses suspended for 9-1 8 months, unless the person demonstrates that 
he or she has an effective system in place to prevent unlawful sales to minors. [Ark. 
Stat.Ann. Sections 5-27-227(f)(l995).] 

SIGN REOUIREMENTS: 
State law requires a sign to be prominently displayed at each sales counter and vending 
machinc. Each sign must include a depiction of a pack of cigarettes at least 2 inches high 
defaced by a red diagonal diameter of a surrounding rcd circle and contain in red lctlering 
at least one-half inch high on a white background: "IT IS A VIOLATlON OF THE LAW 
FOR CIGARETTES OR OTHER TOBACCO PRODUCTS TO BE SOLD TO A 
PERSON UNDER THE AGE OF 18." Violators are guilty of a misdemeanor, subject to 

fines outlined above. [Ark. Stat. Ann. Sections 5-27-227(b), (e) & (f) (1995).] 

LICENSE REQUIREMENTS: 
State law requires anyone dealing with or otherwise doing business in tobacco products to 
obtain a license from the Department of Finance & Administration. [Ark, Stat. Ann. 
Sections 26-57-203(3), 26-57-214(1995).] Sale and delivery of tobacco products without 
a license is punishable as a class C misdemeanor for the first offense and as a Class R 
misdemeanor for subsequent offenses. [Ark.Stat.Ann. Sections 26-57-226(1995).] 



Arkansas con't 

, Q Fees: 
Retail Cigarette Permit $10.00 annually 
Retail Tobacco Permit $1 .OO annually 
General Tobacco Products Vending Pennii $100.00 annually 
Restricted Tobacco Products Vending Permit $50.00 annually (1-2 machines) 
Tobacco Products Vending Machine license $10.00 annually (for each 

, machine) 
[Sections 26-57-2 19(1995).] 

VENDING MACHINE RESTRICTIONS: 

State law prohibits vending machines in public places, except (1) in restricted areas 
within a factory, business, office, or other structures to which members of the general 
public are not given access; (2) in permitted premises having a permit for the sale or 
dispensing of alcoholic beverages for on-premise consumption and restricting entry to 
persons age 21 or older; and (3) in places where the vending machine is under the 
supervision of the owner or an employee of the owner. Violators are guilty of a 
misdemeanor, and subject to fines above. [Ark. Stat. Ann. Sections 5-27-227(1995).] 
Vending nlachines opcrated without a license are subject to seizure and sale. [Ark. Stat. 

a Ann. Section 2.6-57-227(1995).] 

State law authorizes municipal corporations to license and tax the privilege of operating 
vending machines on one's own premises or on the premises of others so long as the 
license tax does not exceed 50% of the total amounts levied on such vendor's licenses 
under state law. [Ark. Stat. Ann. Sections 26-57-203(9)(17), 26-57-215(6)(A)(1995).] 

Oll-1BR: 
None. 



ARIZONA 

ADAMHA COMPLIANCE: 
No state law specifically designates enforcement or reporting for federal ADAMHA 
requirements. 

MINORS--1 8 
State law makes it a criminal offense to knowingly sell, give, or furnish cigars, cigarettes, 
cigarette papers, or smoking or chewing tobacco to a person under 18 years of age. 
Violation by an individual is subject to a fine of lioi morc than $300. A violation 
committed by a corporation, association, labor union, or other legal entity, including the 
legal entity's employees, is subject to a fine of not more than $1000. Prohibits the 
purchase and possession of tobacco products by minors. Violators are punishable as 
criminal offenses, subject to a fine of up to $300. [Ariz. Rev. Stat. Sections 1- 
215(19)(definition of a minor), 13-105(15)&(27)(definitions of enterprise and petty 
offense), 13-30S(A)(3)(a)(criminal enterprise liability), 13-803(a)(S)(fines against 
enterprises); 13-3622(distribution to and possession by a minor), 13-802 (fines)(1996). 

SIGN EQUIREMENTS: 
No state law exists. 

State law does not require a retail tobacco license or vending machine operator license. 

VENDING MACHINES RESTRICTIONS: 
No state law exists. 

PREEMPTION: 
No state law exists. 

OTI-IER: 
None. 



CALIFORNIA 

SAMHSA: 
The Stop Tobacco Access to Kids Enforcement "STAKE Act authorizes the State 
Department of Health Services ("DHS") to establish programs to meet federal SAMHSA 
requirements. DHS has primary responsibility for enforcing these requirements, and may 
delegate this authority to local law enforcement agencies. DHS and authorized local law 
enforcement agencies must conduct random sting inspections at retail sites and enlist the 
assistance of persons who are 15 and 16 years of age in conducting these enforcement 
activities. [Cal. Bus. & Prof. Code 4809.F (1995); ss.22950-60 (Deering 1996).] 

MINORS--1 8: 
Prohibits the sale, giving, or hrnishing of tobacco products or paraphernalia to minors. 
[Cal. Bus. & Prof. Code s.22958; Cal. Penal Code s.308.1 State lawr requires "persons 
engaging in the retail sale of tobacco products" to check identification of purchaser if 
person reasonably appears to be under 18 years of age. [Cal. Bus. & Prof. Code s.22956.1 
Imposes civil penalty on employer, not employee. [Cal. Bus & Prof. Code s.22952(f).] 
Proof that defendant, or his or hcr employee or agent, demanded, was shown, and 
reasonably relied on evidence of majority shall be a defense to any action. [Cal. Bus. & 
Prof. Code s. 22952(d)(4); Gal. Penal Code s. 308.1 A violation is punishable as a 
misdemeanor, and also is subject to civil penalties within a 5-year period of $200-300 for 0 the first offense, $600-$900 for the sccond offense, and $1,200-1,800 for the third 
offense, $3,000-4,000 for the fourth offense, and $5,000-6,000 for the fifth and 
subsequent violation. [s308; 22958 (a) (c)]. [Cal. nus. & Prof. Code s.22958(a); see also 
Cal. Penal Code s. 308(a).] Alternatively, the California Department of Health and 
Human Services has the authority to assess civil penalties of $200-300 for a first offense, 
$600-900 for the second violation within 5 years, $1,200-1,800 for the third violation 
within 5 years, $3,000-4,000 for the fourth violation within five years. Prohibits minors 
from purchasing or receiving of tobacco products or paraphernalia. [Cal. Penal Code s. 
308(b).] Violators will be fined $75 or required to perform 30 hours of community 
service. [Cal. Pen. s.308(b).] The Director of Corrections may sell or supply tobacco or 
tobacco products to any person confined in an institution or facility under his jurisdiction 
who is 16 or older and has parental consent. [Cal. Penal Code s. 308(f).] 



California con't a SIGN REQUIREMENTS: 
DHS is authorized lo establish requirements for signs to be posted at each point oS 
purchase. The sign required by the STAKE Act, must include a statement of the 
prohibition on sales to minors and a toll-free telephone number for the reporting 
violations. [Cal. Bus. s Prof. Code s 22952 (b), as amended by 1997 Cal. S.B. '98.1 Every 
person or corporation that sells or deals in tobacco is required to post conspicuously at the 
place of business the sign required by the STAKE Act. 
Violations are subject to a fine of $10 for the first offense and $50 for each succeeding 
offense, or by inlprisonment for not more than 30 days. 

LICENSE REOUIREMCNTS: 
State law does not require a retail tobacco license or vending operator license; distributors 
and wholesalers, however, are subject to licensing requirements. [Cal. Rev. & Tax. Code 
ss30140,30155.] v o t e :  Cigarette vending machine operators separately may be required 
to obtain a seller's permit under the Sales and Use Tax Law.) [Cal. Rus. & Prof. Code 
s.22954 (citing Cal. Rev. & Tax. Code ss6001 et seq.)].) 

VENDING MACHINE RESTRICTIONS: 
State law restricts tobacco vending machines to certain premises licensed by the 
Department of Alcoholic Reveragc Control. Machines must be locatcd at least 15 feet 
away from the entrance and inside such premises. [Cal. Bus. & Prof. Code s.22960(b).] 
DHS shall assess civil penalties against any person, firm, or corporation that sells, offers 
for' sale, or distributes tobacco products from a tobacco vending machine, not in 
compliancc with state law or any person, firm, or corporation that leases, furnishes, or 
services these machines. [Cal. Bus. & Prof. Code s.22958(b). Separate civil and criminal 
penalties may be applied to the person authorizingthe installation or placement of the 
vending nlachine on premises he manages or otherwise controls when he knows, or has 
grounds to know, the machine will be utilized by minors. [Cal. Penal Code s.308(a).] 

PREEMPTION: 
The provisions of the penal code outlawing under-age sales provide that "[ilt is the 
Legislature's intent to regulate the subject matter of this section. As a result, no city, 
county, or city and county shall adopt any ordinance or regulation inconsistent with this 
section." [Cal. Penal Code s.308(e). With respect to vending machine sales, the 
STAKE Act provides that it sets forth minimum state restrictions on the sale of cigarettes 
or tobacco products from vending machines ... and [does] not preempt or otherwise 
prohibit the adoption of a local standard that further restricts access to and reduces the 
availability of cigarette or tobacco products from vending machines or devices or that In P 

imposes a complete ban ..." [Cal. Bus. & Prof. Code s.22960(c).] m N 

I m 



California con't 

OTrnR: 
State law prohibits the sale of cigarettes outside of the importer's or thc manufacturer's . 

original packaging or sanitary wrapping which conforms to federal labeling requirements. 
[Cal. Penal Code s. 308.e.I 



COLORADO 

@ ADAMHA COMPLIANCE: 

No state law specifically designates enforcement or reporting for federal ADAMHA 
requirements. 

MINORS-- 18: 
Prohibits the furnishing of cigarettes or tobacco products to persons under 18 years of 
age. Violation is a Class 2 petty offense and "shall be punished" by a fine of $200. It 
shall be'a defense to prosecution if the person receiving the tobacco product presented 
proof of age, and the person furnishing the product reasonably relied on the proof of age. 
Prohibits the purchase of tobacco products by persons under 18 years of age. Violation is 
a class2 petty offense and "shall be punished" by a fine of $50 or community service. 
[Colo. Rev. Stat. Sections 18-13-121(1)(2)(1996).] 

SIGN EOUIIZEMENTS: 
State law requires signs to be prominently displayed in the building and on vending 
machines. Signs must have minimum height of three inches and a width of six inches and 
must state: "WARNING: IT IS ILLEGAL FOR ANY PERSON UNDER EIGHTEEN 
YEARS OF AGE. TO PURCHASE CIGARETTES AND TOBACCO PRODUCTS AND, 
UPON CONVICUON, A $50.00 FINE MAY BE IMPOSED" [Colo. Rev. Stat. Sections 
18-13-121(1)(b)(1996).] 

LICENSE REOUIREMENTS: 
State law does not require a retail tobacco license or vending operator license. [Colo. Rev. 
Stat. Sections 39-28-1 01(3)(4), 39-28-102,39-28-114(1996).] 

VENDING MACIIlNE RESTRICTIONS: 
Sale of cigarettes or tobacco products by vending machine is a Cl'ass 2 petty offense 
punished by a $200 fine, except that cigarettes may be sold at retail through vending 
machines in (1) factories, businesses, offices, or other places not open to the general 
public; (2) places to which persons under the age of 18 are not permitted access: and (3) 
establishments where the vending machine dispenses cigarettes through the operation of a 
device that enables an adult employee to prevent the dispensing of cigarettes to minors. 
[Colo. Rev. Stat. Sections 18-13-121(1996), as amended by 1997 Colo. H.B. 1088.1 



a Colorado con't 

PREEMPTION 
State law authorizes statutory and home-rule municipalities to enact ordinances 
prohibiting persons under 18 years of age fioln purchasing cigarettes or tobacco products 
and to impose more stringent requirements than provided under section 18-13-121. 
[Colo. Rev. Stat. Sections 18-13-121(3)(1996),] 

.OTHER: 
None. 



0 
CONNECTICUT 

ADAMHA COMPLIANCE: 
The Comn~issioner of Revenue Services shall prepare a report on cnforcement efforts 
undertaken pursuant to section 12-286a, 12-289a and 12-3 14 of thc general statutes, as 
amended, and section 5. Such report shall include the number of unannounced 
inspections conducted, a summary of enforcement actions taken, and an assessment of the 
progress madc in the previous fiscal year in reducing the availability of tobacco products 
to minors. The report shall be transmitted on or before January 1, 1998, and annually 
thereafter. 

MINORS--] 8: 
Any person who sells, gives, or delivers tobacco in any form to a person under the age of 
18 is sub-ject to a fine of up to $200 for the first offense. A second offense within an 18- 
month period is subject to a $350 fine, and subsequent offenses within an 18-month 
period is subject to a $350 fine, and subsequent offenses within an 18-month period are 
subject to a fine of up to $500. [Conn. Gen. Stat. Section 53-344(a)(amended by 1996 Ct. 
ALS 240, Section 8(1994)] A "dealer" who sells or delivers tobacco in any form to a 
person under 18 years of age may have its license suspended or revoked for seven days or 
longer, and may have a penalty of $1000 or more assessed, for a first offense. Second 
and subsequent offenses within a five year period require the commissioner of revenue @ services [Conn. (ien. Stat. Section 12-l(1991) amended by 1995 Ct. ALS 79,221 to 
suspend the dealer's license for at lcast 30 days and to assess a penalty of at least $5000. 
The commissioner is also required to order such a dealer to conspicuously post a notice in 
a public place stating that cigarettes cannot be sold during the period of the suspension 
and the reason for the suspension. The comnlissioner may not issue a new license unless 
the commissioner is satisfied that the license will comply with the provisions of the 
cigarette tax chapter in the tax code. [Conn. Gen. Stat. Section 12-2, 12-295 
(1994)(amended by 1996 C1. AI,S 240 Section 1) State law requires retailers and their 
employees to require a person attenipting to purchase cigarettes or tobacco products 
whose age is in question to exhibit proper proof of age. "Proper proof' means a motor 
vehicle operator's license, a valid passport, or an identity card issued under the provisions 
of Conn. Gen. Stat. Section 1-lh. [Conn. Gen. Stat. Section 53-344a(1994).] A person 
under the age of 18 who purchases or misrepresents his age to purchase tobacco in any 
form is subject to a fine of up to $50 for the first offense and $50-100 for each subsequcnt 
offense. [Conn. Gen. Stat. Section 53-344 (1994).] Beginning July 1, 1997, the 
Commissioner of Revenue Services must assess civil penalties of up to $100 on any 
person under the age of 18 who has purchased cigarettes or tobacco products. [I996 Ct. 
ALS 240, Section 61 



Connecticut con't * SIGN REOUIREMENTS: 
State law requires a sign to be posted at each point of sale and on the front of each 
vcnding machine. The sign must state that ( 1 )  the sale, giving or delivering of tobacco 
products, including cigarettes, to any person under 18 years of age is prohibited by 
section 53-344, as amended by section 8 of Public Act 96-240, (2) the purchase or 
misrepresentation of age by a pcrson under 18 to purchase cigarettes or tobacco products 
is prohibited section 53-344, and (3) the penalties and fines for violating section 53-344 
and section 6 of Public Act 96-240. [Conn. Gen. Stat. Section 12-286a (amended by 1996 
Ct. AI,S 240, section 2).] 

LICENSE REOUIREMENTS: 
State law requires retailers to obtain a dealers' liccnse from the Commissioner of Revenue 
Services at a cost of $25 per year. Vending machine operators servicing less than 25 
machines are included in definition of dealer. [I996 Ct. ALS 240, Section 1] Vending 
machine operators with 25 or more machines are required to have a distributor's license 
from the Commissioner at a cost of $1000 annually. [12-285 (amended by 1996 Ct. ALS 
240, Section l), 12-287, 12-288 (1994).] A person who knowingly sells, offers for sale, 
or possesses with intent to sell, any cigarettes, without a properly issued license, is subject 
to a fine of up to $500 or imprisonment for up to 3 months. Each day of unauthorized 
operation can be treated as a separate offense. [Conn. Gen. Stat Section 12-286 (1991)j 

VENDING MACHINE RESTRICTIONS: 
Effective immediately, vending machines are prohibited in areas, facilities, and 
businesses that are frequented primarily by minors. Cigarettes may not be dispensed by 
any machine other than vending machines as defined in Conn. Gen. Stat. Section 12-285, 
as amended by 1996 Ct. ALS 240, Section I .  Vending machines are permitted only (1) in 
an area, facility, or business that is accessible only to adults; and (2) in an area, facility, or 
business holding a liquor license so long as there is a separate area accessible only to 
adults and the machine is placed in that area. Until July 1, 1998, vending machines are 
permitted in areas, facilities, and businesses that permits to sell alcoholic beverages and 
that do not have separate area accessible only to adults so long as the machine is not 
located in a vestibule, lobby, entryway, exit, or restroom and the machine is under the 
direct supervision, and in the direct line of sight of, and adult employee. Until May 1, 
1996, vending machines arc permitted in areas, facilities, and businesses, whether or not 
they hold alcoholic beverage permits, so long as the machines are not placed in 
vestibules, lobbies, cntryways, exits, and restrooms, thc machine is under the direct 
supervision and in the direct line of sight of, and adult employcc. 



Connecticut con't 

Violations are subject to civil penalties of $250 for a first violation and $500 for a second 
violation within 18 months. A third violation is subject to a $500 civil penalty and the 
removal of the machine for a year following the removal. Conn. Gen. Stat. Section 12- 
289a (1994), as amended by 1996 Ct. AI,S 240, Section 3. 

SINGLE CIGARETTES AND SAMPLES: 
State law prohibits the sale of single cigarettes other than in an unopened paekagc 
originating with the manufacturer and bearing the health warning required by law. Statc 
law authorized the Commissioner of Revenue Services to pennit sampling of cigarettes or 
tobacco products so long as (1) sampling is on the prcmises of a licenscd "dealer" or at an 
event or establishment with an area the access to which is limited to adults provided such 
distribution is restricted to such area; (2) the sample, if cigarettes, contains no less than 2 
cigarettes; and (3) the taxes on such cigarettes have bcen paid. The section does not 
apply to the gift or delivery of a package of cigarettes in connection with a sale of similar 
package of cigarettes. Dealers are liable for samples unlawhlly distributed to minors on 
their premises. [Conn. Gen. Stat. Section 12-314 (1994)(amended 1996 Ct. ALS 240, 
Section 4); 1996 Ct. ALS 240, Section 5.1 

PREEMPTION: 
State law authorizes localities to impose more restrictive conditions on cigarette vending 
machines. [Gen. Stat. Ann. Section 12-289(h), Conn. Gen. Stat. Section 12-289a(h), as 
amended by 1996 Ct. ALS 240, Section 3.1 

OTHER: 
Effective July 1, 1996, state law requires the Commissioner of Revenue Services to 
prepare a repoll on enforcement efforts under taken pursuant to sections 12- 
286a(signagc), 12-289a (vending machine restrictions), and 12-3 14 (sale of single 
cigarettes) of the general statutes, and 5 of Public Act 96-240 (sampling), and to submit 
that report annually to two designated legislative committees and to the state agency 
designated by the governor to reduce the rate at which tobacco products are sold to 
persons under 18 years of age. [I996 Ct. ALS 240, Section 71 This report "shall include 
the member of unannounced inspections conducted by [the] commissioner," and other 
information related to enforcement efforts. 



DELAWARF 

ADAMHA COMPI.IANCE: 
The Department of Public Safetior its delegates shall be responsible for conducting 
annual, random, unannounced inspections at locations where tobacco products are sold or 
distributed to test and ensure conlpliance with and enforcement of applicable laws 
prohibiting underage tobacco sales. Persons under the age of 18 may be enlisted to test 
compliance, providcd, however, that such persons may be used only under the dircct 
supervision of the Department of Public Safety, it employees or delegates and only where 
written parental consent has been provided. [Del. Code Ann. tit. 11, s.1125 (1996).] 

MINORS--1 8: 
It is unlawhl for any person to sell or distribute any tobacco product to another person 
who has not attained the age of 18 years or to purchase any tobacco product on behalf of 
another such person, except that this requirement shall not apply to the parent or guardian 
of another such person. A person engaged in the sale or distribution of tobacco products 
shall have the right to demand proof of age from a prospective purchaser or recipient of 
such products. [Del. Code Ann. tit. I I, s.l116.] It shall be unlawful for any person who 
has not attained the age of 18 years to purchase a tobacco product, to accept receipt of a 
sample, to exchange a coupon for a tobacco product, or to present or offer to another 
person a purported proof of age which is false, fraudulent, or not actually his or her own 
proof of age, for the purpose of purchasing or receiving any tobacco product or 
redeeming a coupon for a tobacco product. Violators are subject to a fine of $50 or 25 

hour of community service work for a first offense; a fine of $50 and 50 hours of 
community sc~vice work for the second and each subsequent offense. [Del. Code Ann. 
tit.11, s. 1124.1 Any person who sells or distributes tobacco products to minors, 
distributes samples to minors, distributes cigarettes through impermissible vending 
machines, or distributes tobacco products in unsealed and improperly labeled packages is 
subjcct to a fine of $250 for the first offense, $500 for the second offense, and $1,000 for 
the third and subsequent offenses. Additionally, the court may order the Departn~ent of 
Finance to suspend the person's license for the sale of tobacco products for a period not to 
exceed six months. 



Delaware con't 

SIGN REQUIREMENTS: 
A person engaged in the sale or distribution of tobacco products shall post conspicuously 
at each point of purchasc a notice stating that selling tobacco products to anyone under 18 
years of age is illegal, that the purchase of tobacco products by anyone under 18 years of 
age is illegal, and that a violator is subject to fines. The notice shall also state that all 
persons selling tobacco products have the right, under law, to check the proof of age of 
any purchaser of tobacco products. The owner of an establishment who fails to post a 
notice in compliance with this section shall be subject to a fine of $100. [Del. Code Ann. 
tit. l l ,  s.1117.] 

LICENSE REQUIREMENTS: 
All persons engaged in or conducting the business of manufacturing, purchasing, selling, 
consigning or distributing tobacco products--including retailers--must obtain an 
appropriate license. [Del. Code Ann. tit. 30, s.5307.1 Vending machine operators are 
required to obtain identification stamps from the state Tax Department at a cost of $3 per 
machine. Identification stamps must be affixed to the machine. [Del. Code Ann. tit. 30, s. 
5308.1 

VENDING MACHINE RESTRICTIONS: 
It shall be unlawful for any person to distribute or permit the distribution of tobacco 
products through the operation of a vending machine in a public place, except in a 

taproom, tavern, tobacco shop, or in premises in which a person who has not attained the 
age of 18 years is prohibited by law from entering. A tobacco vending machine must be 
operated a minimum of 25 feet from any entrance to the premises and must be directly 
visible to the owner or supervisor ofthe premises. [Del. Code Ann. tit. 11, s.ll19.J 

PREEMPTION: 
State youth-access restrictions preempt and supersede any provisions of any municipal or 
county ordinance or regulation enacted afler June 30, 1996. [Del. Code Ann. tit. 11, 
s.1127.1 

OTHER: 
No person shall distribute a tobacco product for comrnercial purposes unless the product 
is in a sealed package provided by the manufacturer with thc required health warning and 
tax stamp. [Del. Code Ann. tit. 11, s. 1120.1 



DISTRlCT OF COLUMBIA 

SALE TO M I N m  
In the District of Columbia, no person shall sell, give, or furnish any cigarette or other 
tobacco product to any person under 18 years of age. District law further requires that 
"[alny person who sells any cigarette or other tobacco product who has reasonable cause 
to believe that a person who attempts to purchase the product is under 18 years of age 
shall require that the purchaser present identification that indicates his or her age." {D.C. 
Code 622-1 120 (1995)l Violation is a misdemeanor, subject to a fine of at least $100 but 
not more than $500, imprisonment of up to 30 days, or both, for a first offense. For a 
subsequent violation, the fine is at least $500 but not more than $1,000, imprisonment up 
to 90 days, or both. Suspension of the seller's cigarette sales license is possible for a first 
or second violation; the license shall be revoked for a third or subsequent violation. [D.C. 
Code 522-1 120 (1995)l In any placc where cigarettes or tobacco products are sold, a sign 
must be posted that includes the following: "No person under 18 years of age shall 
purchase any cigarette or other tobacco product. The United States Surgeon General has 
issued a warning that smoking causes lung cancer, heart disease, emphysema, and may 
complicate pregnancy." [D.C. Code 622-1 120 (1995)l The sign must also "clearly state 
the maximum fine for a violation" of the sales provisions. The signs nlust be "visible to 
the public at the entrance to the area and on the interior of the area in sufficient number to 
give notice of the law to the public." NOTE: The sign prohibits "purchase" by minors, 
but the law itself bans "sale1' to minors. [D.C. Code 522-1 120 (1996)] 

VENDING 
Vending machines selling cigarettes arc prohibited except in taverns or nightclubs, 
establishments that restrict admittance to persons 18 years of age or older, or in 
restaurants with certain alcohol licensing. In such places, thc machine must be in 
immediate vicinity, plain view, and control of a responsible employee, and not in an 
unmonitored area. Annual fee for vending license is $15 for each vending machine; it 
may be suspended as retailer's license above. [D.C. Code 447-2404 (1996)]] 

SAMP1,ING 
Distribution of free cigarettes or other tobacco products is prohibited on "any public 
street, public sidewalk, public park, playground, in a public building, other public 
property, or private property open to the public, except ... at a tobacco store, a convention, 
or a conference catering to adults.'' Violation subject to fine of at least $250 per 
violation. [D.C. Code $6-920.1 (1 996)] 

LICENSES . - 
Ln 

Retailers license costs $1 5 for each retail establishment. [D.C. Code 547-2404 (b)(2) P 
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FLORIDA 

ADAMHA COMPLIANCE: 
State law does not specifically refer to federal ADAMHA requircrnent provisions. But, 
under license requirements, state la\?' says by acccpting permit retailer is agreeing that thc 
place or premises covered by the permit is subject to inspection and search without a 
search warrant by Division of Alcoholic Beverages and Tobacco of the Department of 
Business and I'rofessional Regulation and law enforcement officials to determine 
compliance with permitting provisions, signage requirements, and prohibition on sales to 
persons under the age of 18. [Fla. Stat. 6569.004 (1995).] Provides for mitigation of 
penalties for unlawful sale to a person under the age of 18 by the dealer's employee if the 
dealer has established certain procedures. Those procedures include a training program 
for the employees that addresses the use and sale of tobacco products and addresses 
certain topics. [Fla. Stat. $569.005 & $569.008 (1995).] 

A county or municipality may designate certain enlployees or agents as tobacco product 
enforcement officers. The training and qualifications of the employees or agents for such 
designation shall bc determined by the county or tnunicipality. A tobacco product 
enforcement officer is authorized to issuc a citation to a person under the age of 18 when, 
based upon personal investigation, the officer has reasonable cause to believe that the 
person has committed a civil infraction. A correctional probation officer is authorized to 
issue a citation to a person undcr the age of I8 when, based upon personal investigation, 
the officer has reasonable cause to believe that the person has committed a civil 
infraction. [Florida 11.B. 845 of 19971 

MINORS--] 8: 
State law makes it a sccond degree misdemeanor to sell, deliver, barter, fumish, or give, 
directly or indirectly, tobacco products (including cigarettes and cigarette wrappers), 
clove cigarettes, or tobacco substitutes to any person under 18 years of age. [Fla.Stat. 
$859.06(1)(1995).] Violation is punishable by a definite tcrm of imprisonment of up to 
60 days, or a fine not excccding $500. [Fla.Stat. $859.06(2), 775.083(1)(e), 
775.082(4)(b)(1995).] State law authorizes counties to adopt ordinance imposing fines in 
addition to fines, penalties, and costs in~posed by state law. [Fla. Stat. $775.083 
(2)(1995), as amended by 1996 F1. ALS 408, $.1(1996).] 



Florida con't 

Any dealer that sells tobacco products shall provide at the checkout counter in a location 
clearly visible to the dealcr, the dealer's agency or emnployee, instructional material in a 
calendar format or similar format to assist in determining whether a person is of legal age 
to purchase tobacco products. This point of sale material must contain substantially the 
following language: "IF YOU WERE NOT BORN BEFORE TIUS DATE (inscrt date 
and applicable year here) YOU CANNOT BUY TOBACCO PRODUCTS." [Florida 
H.B. 845 of 19971 

In order to prevent persons under 18 years of age from purchasing or rcceiving tobacco 
products, the sale or delivery of tobacco products is prohibited, except: 1) when under 
the direct control or line of sight of the dealer or the dealer's agent or employee; or 2) 
sales from a vending machine (except in establishments that prohibit persons under thc 
age of 18 years from entering) are prohibited and only permissible from a machine that is 
equipped with an operational lockout device which is under the control of the dealer or 
the dealer's agent or employee who directly regulates the sale of items through the 
machine by triggering the lockout device to allow the dispensing of one tobacco product. 
[Florida 1I.B. 845 of 19971 

State law authorizes the Division of Alcoholic Beverages and Tobacco to suspend or 
revoke a retailer's permit upon sufficient cause appearing of the violation of the 
provisions governing retailers permits, vending machine sales, signagc, and minimum 
sales age. The Division also is authorized to assess fines of up to $1000 for each 
violation. [Fla.Stnt. $569.006 (l995).] Retailers can defend a violation of the prohibition 
against underage sales if, when the sale occurred, thc buyer or recipient falsely evidenced 
that he was 18 years of age or older, the appearance of the buyer or recipient was such 
that a prudent person would believe the buyer or recipient to be 18 years of age or oldcr, 
and the retailer carehlly checked a driver's license or state identification card, a passport 
or a military identification card and acted in good faith and in reliance upon the 
representation and appearance of the buyer or recipient. [Fla. Stat. fj 859.06(3) (1995).] 

Fines for violalion of the minimum sales age provision may be mitigated by the Division 
of Alcoholic Beverages and Tobacco if four conditions are met: (1) the retailer qualifies 
as a "responsible retail tobacco products dealer" under §569.008(2); (2) the retailer 
trained the employee who made the illegal sale in accordance with the training program 
described in S.569.008(2); (3) the retailer had no knowledge of the employee's illegal 
sale at the time of the violation and did not direct, approve, or participate in the violation; 
and (4) if the sale was through a vending machine, the machine was equipped with an 
operational lockout device. [Fla.Stat. $569,008(3)(1995).] , VI 
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Florida con't 

It is unlawful for any person under 18 years of age to knowingly possess any tobacco 
product. Violators subject to a noncriminal violation. For the first violation, minors arc 
required to 16 hours community service or a $25.00 fine. In addition, thc person 
must attend a school-approved anti-tobacco program, if locally available. For the second 
violation within 12 weeks of the first violation, a $25.00 fine. For a third of subsequent 
violation within 12 weeks of the first violation, the court much direct the Department of 
Highway Safety and Motor Vehicles to withhold issuance of or suspend or revoke the 
person's driver's license or driving privilege. Any second or subsequent violation not 
within the 12-week time period after the first violation is punishable as provided for a 
first violation. [Florida H.B. 845 of 19971 

It is unlawful for and person under 18 years of age to misrepresent his or her age or 
military service for the purpose of inducing a dealer or an agent or employee of the dealer 
to sell, give, barter, furnish, or deliver any tobacco product, or to purchase any tobacco 
~roduct from a person or a vending machine. Violators subject to a noncriminal 
violation. 16 hours community service for the first violation or a $25.00 fine. In addition, 
the person must attcnd a school-approved anti-tobacco program, if locally available. For 
the second violation with 12 weeks of the first violation, a $25.00 fine. For a third or 

subsequent violation within 12 weeks of the first violation, the court much direct the 
Department of Highway Safety and Motor Vehicles to withhold issuance of or suspend or 
revoke the person's driver's license or driving privilege. Any second or subsequent 
violation not within the 12-week time period after the first violation is punishable as 
provided for a first violation. [Florida H.B. 845 of 19971 

Any person under 18 years of age cited for committing a noncriminal violation must sign 
and accept a civil citation indicating a promise to appear before the county court or 
conlply with the requirement for paying thc fine and must attend a school-approved anti- 
tobacco program, if locally available. [Florida H.B. 845 of 19971 

A person charged with a noncriminal violation must appear before the county court or 
comply with the requirement for paying the fine. The court, after a hearing, shall make a 
determination as to whether the noncriminal violation was committed. If the court finds 
the violation was committed, it shall impose an appropriate penalty. A person who 
participates in community service shall be considered a employee of the state for the 
duration of such service. [Florida H.B. 845 of 19971 



Florida con't 

If a person under 18 years of age is found by the court to have committed a noncriminal - 
violation and that pcrson has failed to complete community service, pay the fine as 
required, or attend a school-approved anti-tobacco program, if locally available, the court 
must direct the Department of Highway Safety and Motor Vehicles to withhold issuance 

- 

of, or suspend the driver's license or driving privilege of that person for a period of 30 
consecutive days. [Florida H.B. 845 of 19971 

If a person under 18 years of age is found by the court to have committed a noncriminal 
violation and that person has failed to pay the applicable fine as required, the court must 
direct the Departnient of IIighway Safety and Motor Vehicles to withhold issuance of or 
suspend the driver's license or driving privilege of that person for a period of 45 
consecutive days. [Florida 1I.B. 845 of 19971 

SIGN REOUIKEMENTS: 

Retailers must post a clear and conspicuous sign in each place of business where 
cigarettes or other tobacco products are sold. Each sign must state: "THE SALE OF 
CIGARETTES AND OTHER TOBACCO PRODUCTS TO PERSONS UNDER THE 
AGE OF 18 IS AGAINST FLORIDA LAW (SECTION 859.06, FLORIDA @ STATUTES). PROOF OF AGE NQUIRED FOR PURCHASE,"The Division of 
Alcoholic Beverages and Tobacco is required to make conforming signs available to 
retailers. Failure to properly post the required sign is a second degree misdemeanor, 
subject to imprisonment up to 60 days or a fine not exceeding $500. [Fla.Stat. $859.061, 
775.083(1)(e), 775.082(4)(b)(1995).] Retailers and vending machine operators must post 
permits in conspicuous places (for vending machines, state law requires post in a 
conspicuous place on or near the machine). [FlaStat. 5569.003(1)(2)(3)(1995).] 

LICENSE REQUIREMENTS: 
State law requires retailers, including those who merely allow a tobacco products vending 
machine to be located on its premises, to obtain a retail tobacco products dealer permit for 
each place of business or the premises where tobacco products are sold. Vending 
machine owners and operators must obtain permits for each vending machine; where the 
retailer has more than one machine at a single location, or where tobacco products are 
sold both over the counter and through a vending machine at one location, the retailer 
must only obtain a single permit for that location. Permits are issued annually, with fees 
not to exceed $50 as determined by the Division of Alcoholic Beverages and Tobacco. 
[Flastat. 569.003(1)(2)-(c)(1995).] 



Florida con't 

VENDING MACHINE RESTRICTIONS: 
In order to prevent persons under 18 years of age from purchasing or receiving tobacco 
products, the sale or delivery of tobacco products is prohibited, except: 1) when under 
the direct control or line of sight of the dealer or the dealer's agent or enlployee; or 2) 
sales from a vending machine (except in establishments that prohibit persons under the 
age of 18 years from entering) arc prohibited and only permissible from a machine that is 
equipped with an operational lockout device which is under the control of the dealer or 
the dealer's agent or employee who directly regulates the sale of items through the 
machine by triggering the lockout device to allow the dispensing of one tobacco product. 
[Florida H.R. 845 of 19971 

PREEMPTION: 
No preemption for sales. Applies to taxes only. Afler July 1, 1972, no municipality shall 
levy or collect any excise tax on cigarettes. [Section 210.031 [Fla.Stat. 8210.03 (1995).] 

OTHER: 
State law prohibits the sale of single or loose unpacked cigarettes. State law authorizes 
the Division of Alcoholic Beverages and l'obacco to authorize the giving away of san~ple 
packages of cigarettes if the sample package contains at least two cigarettes. [Fla.Stat. 
$210.01(6)(1995).] 



, o  GEORGIA 

ADAMHA COMPLIANCE: 
, , 

The Department of Public Safety, acting through local law enforcement officials, shall 
conduct annual random, unannounced inspections. Persons under 18 years of age may be 
enlisted to test compliance, provided that such persons are under direct supervision of law 
enforcement officials and with written parental consent. [Ga. Code Ann. s. 16- 12- 
175(b)(1996)]. 

MINORS--1 8: 
It is unlawful to "knowingly" sell or barter, directly or indirectly, cigarettes or tobacco- 
related objects to minors. [Ga. Code Ann. s.16-12-171(a)(l)(A)]. This prohibition shall 
not apply if thc person has bccn furnished with "proper identification" showing that the 
purchaser is 18 years of age or older. In any case where reasonable doubt exists that the 
purchaser is 18 years or older, it is the duty of the person selling or otherwise furnishing 
to request and to be furnished with proper identification; failure to make such requcst and 
verification may be considered by court in determining whether the seller "knowingly" 
sold or furnished cigarettes or tobacco-related objects to a person under age 18. [Ga. Code 
Ann. s.16-12-171 (a)(2)]. Violators are guilty of a misdemeanor. [Ga. Code Ann. s. 16- 
12-1 7 1 (a)(3).] Prohibits the purchase of cigarettes or tobacco-related objects by a minor, 
misrepresentation of a minor's identity or age, or the use of any false identification for the 
purpose of purchasing or procuring cigarettes or tobacco-related objects. Minors who 
violate these provisions may be required to perform a maximum of 20 hours of 
community service, allend lectures on smoking health hazards, or both. Prohibits the 
knowing purchase of cigarettes or tobacco-related objects on behalf of a minor, unless the 
minor is the child of the purchaser; and prohibits any person from knowingly advising, 
counseling, or compelling any minor to smoke, inhale, chew, or use cigarettes or tobacco- 
related objects. Violators would be subjcct to pcnalties for sale to minors. [Ga. Code Ann. 
s.16-12-171(d).] 

SIGN REOUIREMEN?'S: 
Any person owning or operating a place of business in which cigarettes, tobacco 
products, or tobacco-related objects are sold or offered for sale is required to 
conspicuously post a sign within the store. The letters on the sign must be at least 112 
inch in height and state: "SALE OF CIGAREnES, TOBACCO PRODUCTS, OR 
TOBACCO RELATED OBJECTS FROM THIS VENDING MACHINE BY ANY 
PERSON UNDER 18 YEARS OF AGE IS PROHIBITED BY LAW." [Ga. Code Ann. 
s. 16- 12-1 721. Any person who maintains in his place of business a vending machine 
which dispenses cigarettes, tobacco products, or tobacco-related objects is required to 
post a sign on each vending machine that states: 



Georgia con't 

"THE PURCHASE OF CIGARETTES, TOBACCO PRODUCTS, OR TOBACCO 
RELATED OBJECTS FROM THIS VENDING MACHINE BY ANY PERSON 
UNDER 18 YEARS OF AGE IS PROHIBITED BY LAW." [Ga. Code Ann. 2.16-12- 

1731. 

LICENSE REOUIREMENTS: 

Each person engaged in or conducting the business of manufacturing, purchasing, selling, 
consigning, vending, dealing in, or distributing cigars or cigarettes--including distributors 
and "dealers" is required to obtain a license from the Commissioner of Revenuc. 

Vending machine operators are required to obtain a special registration for each machine 
which sells cigars, cigarettes and other tobacco products, which includes a $1.00 
registration fee for each machine. [Ga. Code Ann. s.48-11-41, 

VENDING MACHINE RESTRICTIONS: 
Tobacco vending machines are restricted to locations which are not readily accessible to 
minors, such as factories, businesses, offices and other places not open to the general 
public; locations open to the general public that do not admit minors; locations where 
alcoholic beverages are offered for sale; locations where the vcnding machine is in the 
immediate vicinity, plain view and under the constant supervision of the proprietor of the 

@ establishment or an employee; and rest areas adjacent to mads and highways. Violators 
are guilty of a misdemeanor; provided, however, for a first offense, the sentence shall be a 

fine not to exceed $300. [Ga. Code Ann. s. 16-12-173(e)]. 

OTHER: 
None. 



HAWAII 

@ SAMHSA: 
State law does not designate an agency to fulfill SAMHSA enforcement or reporting. 

MINORS--1 8: 
Prohibits the sale or furi~ishiug of tobacco in any shape or form to minors. Violators arc 
subject to a fine ofup to $100 for the first offense, and $100-1,000 for subsequent 
offenses. [Haw. Rev. Stat. s.709-908 (1996).] Prohibits the purchase of tobacco producls 
by minors, cxccpt that a minor, with parental consent, is authorized to participate in the 
controlled purchase as a part of a law enforcement activity or Department of Health study 
of the incidence of tobacco sales to minors. [I997 I-li. S.B. 1286.1 Violators will be 
subject to a tine of $10 for the first offense; each subsequent offenses is subject to a fine 

of $50 or 48-72 hours of community service. [Haw. Rev. Stat. s.709-908.1 

SIGN REQUIREMENTS: 
State law requires signs to be posted at or near each point of sale and on or near each 
vending machine. Signs must have lettering at least 112 inch in height which state: "TI-IE 
SALE OF TOBACCO PRODUCTS TO PERSON UNDER EIGHTEEN IS 
PROHIBITED." [Haw. Rev. Stat. S.709-908(z).] 

LICENSE REQUIREMENTS: 
State law requires a "dealer" license for "any person coming into the possession of 
cigarettes or tobacco products." The license is issued annually by the Department of 
Taxation for a fce of $2.50. [Haw. Rev. Stat. ss245-1,245-2.1 

VENDING MACHINE RESTRICTIONS: 
State law restricts the location of cigarette vending machines to bars, cabarets, or other 
establishments where the minimum age for admission is 18 years. Violators are subject to 
fines up to $1,000 per day, [Haw. Rev. Stat. s.328K-7.1 

PREEMPTION; 
No state law exists. 

OTHER: 
It is unlawful to sell single cigarettes or packs of cigarettes containing less than twenty 
cigarettes. It is also unlawful to sell cigarettes other than in sealed packages originating 
with the manufacturer and bearing the health warning required by law. [IIaw. Rev. Stat. 
s.712-1257.1 It is unlawful to sell cigarettes from lunch wagons within 1,000 feet of any 
public or private elementary or secondary school ground. [Haw. Rev. Stat. s.328K- 



IDAHO 

SAMHSA: 
State law authorizes the Governor to designate a state agency to fulfill SAMlSA 
enforcement or reporting. [I 997 Id. H.B. 185.1 

MINORS- 18: 
State law makes it a misdemeanor, which is punishable by imprisonment in the county 
jail for up to six months, andlor a fine of up to $300, for a person under the age of 18 to 
purchase, atterilpt to purchase, receive or attempt to receive or possess tobacco products 
or cigarette papers, except that a minor may possess tobacco products in the course of 
employment for a person engaged in the lawful sale or distribution of tobacco products. 
[I997 Id. H.B. 185.1 State law authorizes a minor to possess tobacco products in the 
course of employment, or when assisting a law enforcement agency in an enforcement 
action. State law further makes it a misdemeanor to give, sell, or furnish, directly or 
indirectly, any of these items to persons under the age of 18. It is also a misdemeanor for 
any person to permit pcrsons under the age of 18 to frequent any premises owned, held, or 
managed by him for the purpose of indulging in the use of cigarettes, cigars, or tobacco. 
[Idaho Code 5; 18-1502A (1996).] It is an affirmative defense to a charge that the person 
sold or distributed tobacco products to a minor, that the defendant demanded, was shown, * and reasonably relied upon proof of age. [I997 Id. H.B. 185.1 

SIGN WOUIWMENTS: 
None. 

LICENSE REQUIREMENTS: 
State law requires retailers to apply for and receive a seller's permit. [Idaho Code 8 63- 
2503(1996).] Failure to do so is punishable by a civil penalty of $25 per day, per 
violation. [Idaho Code $63-25 12 (1996).] 

VENDING MACHINE RESTRICTIONS: 
State law restricts the location of tobacco vending machines to places inaccessible to 
minors. Violation is a misdemeanor. [I997 Id. H.B. 185.1 

PKEEMPTION: 
State law provides that local governmcnts are not prohibited from enacting more stringent 
ordinances. [I997 Id. H.B. 185.1 



State law prohibits the sale of cigarettes or smokeless tobacco other than in an unopened 
package originating with the manufacturer and bearing any health warning required by 
federal law. [I997 Id. H.B. 185.1 



ILLINOIS 

ADAMHA COMPLIANCE: 
State law requires the Liquor Control Commission to conduct random, unannout~ced 
inspections in order to comply with section 1926 of the Federal ADAMNA 
Reorganization Act of 1992. [235 Ill. Comp. Stat. 513 - 12 (3) (West 1996), as amended 
by 1996 111. A123 507, s 906-231. The statute neither prohibits nor authorizes the use of 
minors to conduct sting operations. State law also authorizes the corporate authorities for 
each municipality to provide for and regulate the inspection of tobacco. 65 III.Comp.Stat. 
5111 - 20 - 3 (West 1996)l. 

MINORS - 18: 
The Sale of Tobacco to Minors Act makes it unlawfbl to sell, buy for, or distribute cigars, 
cigarettes, snlokeless tobacco, or tobacco in any form (including samples) to a person 
under 18 years of age. [720 1II.Comp.Stat. 6791 (West 1996)l. Violation is a petty 
offense punishable first by a fine of $200. A second offense is subject to a $400 fine. A 
third offense and subsequent offenses within 12 months are punishable by a fine of $600. 
[720 111.Comp.Stat. 67512 (West 1996)l. The Act makes it a petty offense, subject to the 
same penalties, for a minor to purchase tobacco products. [720 Ill. Comp,Stat. 67511 
(West 1996)J. The Smokeless Tobacco Limitation Act provides for additional fines for 
the sale or distribution (including sampling) of smokeless tobacco products to persons 
under the age of 18. Fines range from $50 to $600. 1720 1Il.Comp.Slal. 68011-4 (West 
1996)l. 

SIGN REOUIKEMENTS: 
Retailers and vending machine operators are required to post a sign in a conspicuous 
place and on the vending machine that states: "SURGEON GENERAL'S WARNING: 
SMOKING BY PEGNANT WOMEN MAY RESULT IN FETAL INJURY, 
PREMATURE BIRTII, AND LOW BlUTH WEIGHT." Signs shall be printed on white 
cards in red letters at least 112 inch in height. Failure to post sign will result in a penalty 
not to exceed $1,000 for each day not posted. [410 Ill. Comp. Stat. 8514-6 (West 1996)l 

LICENSE REOUIREMENTS: 
State law does not require retail tobacco license or vending operator license. [35 111. 
Comp. Stat. 13012(a) (West 1996)l 



Illinois con't ~ - - - - ~  

a VENDING MACHINE RESTRICTIONS: 
State law allows the sale of tobacco products through vending machines only in (1) places - - . . -  
not open to the general public, such as factories, businesses, offices, and private clubs; (2) 

to whichpersonsunder the age of 18 are not permitted access; (3)places where 
alcoholic beverages are sold and consumed on the premises; (4) places where the vending 
machine is under the unimpeded line of sight of the owner or of an crnployee over the 
.age of 18; (5) places where the vending machine can only be operated by the owner or an 
employee over age 18 either directly or through a remote control device if the device is 
inaccessible to all customers. [720 1II.Comp.Stat. 67511 (West 1996)l. 

PREEMPTION: 
State law does not preempt local restrictions. 

OTHER: 
State law requires "package(s) of cigarettes" for retail sale to contain no less than 20 
cigarettes and packaged in increments of five. [Code Section 63-5202.1 



INDIANA 

SAMHSA: 
State law authorizes the Alcoholic Beverage Commission, Indiana law enforcement 
agencies, county sheriffs offices, and municipal police departments to enforce state laws 
to ensure the state's compliance with federal SAMSHA requirements. The Division of 
Mental Health is required to annually prepare for submission to the US Department of 
Health and Human Services the report required by 42 U.S.C. 300x- 26 designates 
enforcenlent or reporting of federal ADAMHA requirements. 

Authorizes enforcement officers vested with full police powers and duties to engage a 
person less than 18 years of age as part of an enforcement action under this article in the 
initial or contemporaneous receipt or purchases of a tobacco product by a person less than 
18 years of age occurs under the direction of an enforcement officer vested with full 
police powers duties and is part of thc cnforcement action. Prohibits enforcement officers 
vested with police powers and duties from the following: I) recruiting or attempting to 
recruit a person less than 18 years of age to participate in an enforcement action; or 2) 
allowing a person less than 18 years of age to participate in an enforcement action 
without the written permission of the person's parents or legal guardians. [Indiana 
S.B.106 of 1997.1 

MINORS--1 8:. 
State law makes the sale or distribution (including promotional distribution) of tobacco 

. . 

products to persons under 18 years of age a Class C infraction, subject to penalties of up 
to $500. It is a defense to prosecution that the accused reasonably believed the buyer or 
taker was 18 years of age or older or sold or delivered the tobacco to a person who acted 
in the ordinary course of employment or a business concerning tobacco agriculture, 
processing, transporting, wholesaling, or retailing. [IN Code ss34-4-32-4(c)(penalties), 
35-46- 1-1 O(sale or distribution) (l996).] 

Prohibits any person from operating a "tobacco business" within 200 feet of a public or 
private elementary or secondary school, as measured between the nearest point of the 
premises occupies by the tobacco business and the nearest point of a building used by the 
school for instructional purposes. Violators commit a Class C Infraction. Defines Class C 
Infraction as a judgment ofup to $500. [Indiana S.B,106 of 1997.1 
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Prohibits persons less than the age of 18 years from possessing tobacco "on his person." 
Violators commit a Class C Infraction. Exempts accused persons engaging in the 
following businesses: 1) agriculture; 2) processing; 3) transporting; 4) wholesaling; or 5) 
retailing. [Indiana S.B.106 of 1997.1 State law further provides that a person lcss than 18 
years of age who purchases tobacco or accepts tobacco for personal use commits a Class 
C infraction subject to a penalty of up to $500. [IN Code s35-46-1-10.5 (1996).] The salc 
or distribution of tobacco to persons under the age of 18 in violation of section 35-46-1- 
10 is also subject to injunction, restraining order, or other appropriate order, and an award 
of costs and reasonable attorney's fees to the person (including a private citizen) bringing 
the action. [IN Code ss34-4-38-1 ("person"), 34-4-38-2 (injunction), 34-4-38-3 (order of 
court, costs, and attorney's fees), 35-41- 1-22 ("person") (1996).] 

SIGN REQUII<IIMENTS: 
Retailers are required to conspicuously post a sign, printed in letters at least a half inch 
high, that states: "The sale of tobacco to persons under 18 years of age is forbidden by 
Indiana law." [IN Code s35-46-1-1 l(c) (1996).] Failure to post and maintain a sign is a 
Class C infraction. [IN Code ss34-4-32-4(c)(pcnalties), 35-46-1-1 I(d)(2)(failure to post) 
(1996).] Vending machines, in public places, must bear a conspicuous notice that states 
"If you are under 18 years of age, YOU ARE FORBIDDEN by Indiana law to buy 

@ tobacco from this machine." Failure to post a sign or rcplace within one month, with the 
capitalization indicated, a rcmoved or defaced sign will result in a Class C infraction. [IN 
Code ss34-4-32-4(c)(penalties), 35-46-1-1 I(d)(2)(failure to post) (1 996).] 

LICENSE REOUIREMENTS: 
State law docs not require a retail tobacco license or a vending operator license. [Section 
6-7-16.] 

VENDING MACHINE RESTRICTIONS: 
State law makes it a Class C infraction, subject to a penalty of up to $500, to distribute or 
sell tobacco by use of a coin machine. [IN Codc s 35-43-5-1(c) (1996) (defining "coin 
machine")], except for coin machines located in: ( I )  that part of a premises permitted to 
keep, manufacture, or sell alcoholic beverages where entry is limited to persons who are 
at least 18 years of age; (2) private industrial or office locations that are custonlarily 
accessible only to persons who are at least 18 years of age; (3) private clubs if the 
membership is limited to pcrsons who are at lcast 18 years of age; (4) a location where 
the vending machine can be operated only by the owner or an employee who is at least 18 
years of age; (5) a location where the vending machine can be operated only by the owner 
or an employee who is at least 18 years of age (including direct operation and remote 

e 
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control, if the remote device is inaccessible to all customers. State law further prohibits 
maintaining or installing a coin machine that is intendcd to be used to sell or distribute 

tobacco. [IN Code ss7.1-1-3-20 ("licensed premises"), 35-43-5-1 ("coin machines"), 35- 
46-1-1 I .5 (sale or distribution by coin machine) (1996).] 

PREEMPTION: 

Establishes that regulation of the sale, distribution, or display or tobacco products may 
only be authorized by the General Assenibly. [Indiana S.B.106 of 19971 

OTHER: 
Prohibits persons from selling cigarettes other than in an unopened package originating 
with the manufacturer that bears the warning required by federal law. Violators guilty of 
a Class C Infraction. [Indiana S.B.106 of 19971 



IOWA 

@ SAMHSA: 
State law does not designate an agency to fulfill SAMIJSA enforcement or reporting 
requirements. 

MINORS--1 8: 
State law makes it a simple misdemeanor, punishable by a fine of $50-$100 or 
imprisonment for up to 30 days, to sell, give or otherwise supply tobacco products to any 
person under 18 years of age including through a vending machine. [Iowa Code 
$453A.2(1), 453A.3 (1995).] Retailers are also subject to civil penalties of: (1) $300 for a 
first violation; (2) 30-day license suspension for a second violation within 2 years; (3) 60- 
day suspensiori for a third violation in 5 years; and (4) license revocation for a fourth 
violation in 5 years. [lowa Code 4453A.22 (1995).] State law authorizes the Department 
of Public Hcalth, county and city health departments, and cities to directly enforce the 
prohibitions on sales to, and purchase by minors. [Iowa Codc 453A.2(3) (1995).] State 
law also prohibits any person under the age of age of 18 from using, possessing, 
purchasing, or attempting to purchase tobacco products. Violation is punishable by a 
civil penalty of $25 for a first offense, $50 for a second offense, $100 for a third or 
subsequent offense. Fines are doubled for failure to pay. 
[ l o ~ v a ~ o d e  #453A.2(2), 453A.3,805.8(11) (1995):l - 

SIGN EOUIKEMENTS: - 

No state law exists. 

LICENSE REOUIREMENTS: 
State law requires a retail and/or vending tobacco license from the Department of 
Revenue & Financc. [lowa Code $$453A.13,453A.3696) (1995).] Retail permit fee 
varies according to the month issued and size of locality. [lowa Code §453A.13(2) 
(1995).] Paynlcnt of the retail license fee authorizes a cigarette vending to sell cigarettes 
or tobacco products through vending machines, in locations and under the conditions 
provided by state law. [Iowa Code §453A.36(6) (1995).] A separate license is not 
required for a vending machine owned by a licensee and operated on the premises 
described in the retail license. [I997 la. S.B. 163.1 



Iowa con't * VENDING MACHME RESTRICTIONS: 
State law allows retail sales of cigarettes and tobacco products through vending machines 
only under the following conditions: ( I )  the machine(s) must be located in places where 
the machines are under the supervision of a person of legal age who is responsible for 
prevention of purchase by minors from the machines; (2) the machine@) must be 
equipped with (a) a lock-out device which must include a mechanism to prevent the 
machine from functioning if the power source for the lock-out fails or if the device is 
otherwise disabled, and (b) a mechanism to ensure that only one pack of cigarettes or one 
tobacco product is dispensed at one time; (3) the location where the machine is located is 

covered by a local retail permit. [Iowa Code §453A.36(6) (1995).] Lock-out devices are 
not required for vending machines in the following locations, so long as the n~ach i~~es  are 
not located in a doorway or other area readily accessible to minors: (I) a commercial 
establishment holding a Class C liquor license [Iowa Code 8123.30 (1995) (defining 
Class C).] or a Class B beer permit [Iowa Code $123.124 (1995) (defining Class B), so 
long as the establishment is not licensed as a food service establishment under Chapter 
137B; (2) a private facility not open to the public; (3) a workplace not open to the public. 
[Iowa Code $453A.36(6) (1995).] 

PREEMPTION: 
State law supersedes any local laws or regulations that are inconsistent with or that 
conflict with state tax provisions (including youth access provisions). Cities and counties 
are authorized to issue retail sales permits. [Iowa Code §§453A.13,453A.56 91995).] 

OTHER: 
Retailers may not give away free samples of tobacco products to persons under 18 years 
of age. Sanlpling is prohibited within 500 feet of any playground, school, high school, or 
other facility when such facility is being used primarily by person under age 18. Proof of 
age is required to any prospective recipient that reasonably appears to be under 18 years 
of age. Stock must be kept in a secure location to ensure that samples are not 
inadvertently distributed to persons under 18 years of age. [Iowa Code 5453A.39 (1995).] 



KANSAS 

Note: On May 1 I ,  1996. the Governor signed comprehensive tobacco reform legislation, 
[I995 KS H.B. 25441. The legislation, however, takes effect "after its publication in the 
statute book." Id, s41. It is unclear whether this publication has occurred. 

ADAMHA COMPLIANCE: 
Minors may assist certain officers or other authorized personnel in conducting- 
compliance checks only if written consent has been procured from the parent or guardian. 
Persons engaging the assistance of a minor must be (a) an officer having authority to 
enforce the provisions of this act; (b) an authorized representative of the attorney general, 
a county attorney or a district attorney; or (c) an authorized representative of a business 
acting pursuant to a self-compliance program designed to increase compliance with the 
provisions as sct forth. [I995 KS H.B. 2544, s.171. 

MINORS--18: 
Prohibits the sale, furnishing or distribution of cigarettes or tobacco products to minors. 
Prohibits the purchase or attempted purchase of cigarettes or tobacco products by minors. 
[I995 KS 1I.B. 2544, s.71 Penalties for violations of these provisions include fines andlor 
jail terms. [1995 KS 1I.B. 2544, s.81. 

SIGN REQUIREMENTS: 
Signs must be posted and maintained in a conspicuous place in the retail dealer's 
establishment stating: "By law, cigarettes and t6bacco products may be sold only to 
persons 18 years of age and older." 11995 KS H.B. 2544, s.7(R)]. 

LICENSE REOUIFEMENTS: 
State law requires each person engaged in the business of selling cigarettes and each 
vending machine distributor to obtain an appropriate license. [I995 KS H.B. 2544, s.31. 



Kansas con't 

VENDING MACHINE RESTRICTIONS: 
A vending machine operator is required to obtain a vending machine operator's master 
license and, in addition, a separate permit for each vending machine operated by the 
operator. A vending machine operator may submit one application for the vending 
machine operator's master license and all permits for vending machines operated by the 
operator. [I995 KS H.B. 2544, s.31. There is no fee for a vending machine operator's 
license; however a vending machine permit costs $25 for each permit. [I995 KS H.B. 
2544, s.41. It is unlawful for any person to sell cigarettes or tobacco product by means of 
a vending machine in any establishment, or portion of an establishment, which is open to 
minors, unless the vending machine is for the proprietor's use or the use of the 
proprietor's agents or employees and is behind a counter, or in some place in such 
establishment, or portion thereof, to which minors are prohibited by law from having 
access; the vending machine is locatcd in a commercial building or industrial plant, or 

portions thereof, where the public is not customarily admitted and where machines are 
intended for the sole use of adult enlployees employed in the building or plant; or the 
vending machine has a lock-out device which is inoperable in the continuous standby 
mode and which requires manual activation by the person supervising the operation of the 
machine each time cigarettes or tobacco products are purchased from the machine. [I995 

0 KS H.B. 2544, s.17.1 

PREEMPTION; 
No state law exists. 

OTHER: 
None. 
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KENTUCKY 

ADAMHA COMPLIANCE: 
The Department of Agriculture shall conduct annual, random, unannounced inspections. 
Persons under the age of 18 may be enlisted to tcst compliance, provided that written 
parental consent has been given and law enforcement officers provide direct supervision. 
{Ky. Rev. Stat. Ann. $§438.305(1), 438.330 (Michie 1996)] 

MINORS--1 8: 
State law establishes civil penalties for any person who sells, causes the sale of, or solicits 
the purchase of tobacco products at retail to a person under the age of 18. The prohibition 
also applies to vending machine sales. [Ky. Rev. Stat. Ann. 6438.315 (Michie 1996)l 
Violators will be subject to a fine of $100-500 for first offense, and $500-1,000 for 
second and subsequent offenses. [Ky. Rev. Stat. Ann. $438.310 (Michie 1996)] Violators 
will be subject to a fine of $100-250 for each offense, Retailers are required to inform 
employees of state law and have employees sign statement that says "1 understand that 
under the law of the Commonwealth of Kentucky it is illegal to sell or distribute tobacco 
products to persons under the age of eighteen (18) years and that it is illegal for persons 
under the age of eighteen (18) years lo purchase tobacco products." Statement must be 
kept accessible in case requested for inspection. Violators will be fined $100-$500 for 
each violation. Retailers are required to demand proof of age from any prospective 
purchaser or recipient if the seller has reason to believe the prospective purchaser or 
recipient is under the agc of 18. [Ky. Rev. Stat. Ann. 5438.310(3) (Michie 1996)] 
Retailers are further required to inform their employees that proof of age is required from 
any prospective purchaser or recipient whom the employee has reason to believe is under 
the age of 18. [Ky. Rev. Stat. Ann. $438.325 (Michie 1996)] Statc lav,? makes it unlawful 
for a person under 18 years of age to purchase or accept receipt of or to attempt to 
purchase or accept rcceipt of a tobacco product, including vending machine sales. State 
law further prohibits the use of false or fraudulent identification for purposes of 
purchasing or receiving any tobacco product. Violation is punishable by a finc of $50 and 
20 hours of community senlice for a first offense, and a fine of $200 and 40 hours of 
community scrvice for a second or subsequent violation within one year. State law does 
not prohibit accepting a tobacco product from a family member or from an employer with 
required in the performance ofthe minor's duties. [Ky. Rev. Stat, Ann. 58438.311, 
438.3 15 (Michie 1996)l 

SIGN REQUIREMENTS : 
Retailers are required to post in a conspicuous placc a sign stating that it is illegal to sell 
tobacco products to persons under age 18. Violators will be fined $100-500 for first 
offense, and $500-1,000 for second and subsequent offenses. [Ky. Rev. Stat. Ann. 
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LICENSE REOLJIREMENTS: 
Vending nlachine operators are required to obtain a liccnsc from the Department of 
Revenue for a fee of $25. Counties are authorized to impose a license fee of up to 
$lOlyear on retail outlets for tobacco products. [Ky. Rev. Stat. Ann $173.1 15(l)(d) 
(Michie 1996)] Failure to procure the necessary license is subject to fine of $25-200 for 
each offense. [Ky. Rev. Stat. Ann. §137.990(1)(a) (Michie 1996). Vending machine 
operators are required to obtain, at a fee of $25/year, and display retail licenses. [Ky. Rev. 
Stat. Ann. 4§138.130(12), 138.195(1) and (4) (Michie 1996)l 

VENDING MACHINE RESTRICTIONS: 
Tobacco vending machines must be located within the line of sight of the cashier. 
Machines located within factories, or bardtaverns to which minors are not permitted 
access are exempt from this requirement. Violators will be fined $100-500 for each 
offense. [Ky. Rev. Stat. Ann. $438.315 (Michie 1996)l 

PREEMPTION: 
State law the subsequent adoption of any local laws, ordinances or regulations 
that relate-to the use, display, sale, or distribution of tobacco products. [Ky. Rev. Stat. 

a Ann. 5438.300 (Michie 1996)l 

OTHER: 
State law restricts billboard advertising. [Ky. Stat. Ann. $438.047 (Michie 1996)l 



LOUISIANA 

@ ADAMHA COMPLIANCE: 
The Commissioner of Alcoholic Beverage Control, acting through local law enforcement 
officials, shall conduct random, unannounced inspections. Persons under the age of 18 
may be enlisted to test compliance, provided written parental consent has been given and 
there is direct supervision by law enforcement officers. [La. Rev. Stat. §26:793(e) 
(1996).] To ensure compliance with the "Prevention of Youth Access to Tobacco Law," 
the commissioner, acting through local law enforcement personnel, shall annually 
conduct random, unannounced inspections at locations where tobacco products are sold or 
distributed. Persons under 18 years of age may be enlisted by employees of the office of 
alcoholic beverage control to test compliance, but only if testing is conducted under the 
direct supenlision of local law enforcement or employees thereof and written parental 
consent has bccn obtained. Any other use of persons under age 18 to test compliance is 
unlawful. [Louisiana Il.B.76 of 1997.1 

MINORS--18:. 
State law makes it unlawful to knowingly sell or distribute any tobacco product to a 
person under the age of 18. A minor employee may accept a tobacco product from an 
employee when required in the course of the minor's duties. State law hrther makes it 
unlawful for any person under the age of 18 to buy any tobacco product. [La. Rev. Stat. 
614:91.8 (1996).] First violation is subject to a fine ofnot more than 650. A second 
violation is subject to a fine of not more than $100. A third violation is subject to a fine 
of not more than $250. Subsequent violations arc subject to a fine of not more than $400. 
[La. Rev. Stat. §14:91.8(F)(l) (1996).] 

Establishes the following prohibitions: 1 )  No person can sell/serve tobacco products over 

the counter in a retail establishnlent to anyone under age 18 and must prove, with 
authentic identification, that the purchaser is indeed 18 years of age; 2) Noperson can 
violate thc tcrn~slprovisions of the "Prevention of Youth Access to Tobacco l>aw;" 3) No 
person selling tobacco products can violate the terms/provision of this chapter; and 4) No 
retail or wholesale dealer may purchase tobacco products for resale except to retailers 
operating under the conditions of this chaptcr. [Louisiana II.B.76 of 1997.1 



Louisiana con't 

Establishes that it is unlawful for any person under age 18 to purchase any tobacco 
product. Establishes that it is unlawfUl for any person under age 18 to possess any 
tobacco product. Allows persons under 18 to possess a tobacco product under the 
following circumstances: 1) when a person under 18 is accompanied by a parent, spouse, 

or legal guardian age 21 or older; 2) their possession of tobacco products is in private 
residences; or, 3) when the tobacco product is handled during the course and scope of 
employment and required in the performance of such person's duties. [Louisiana H.B.76 
of 1997.1 

Violators shall be fined not more than $50 for the first violation. The penalties for 
subsequent violations shall be not more than $100 for the second violation; $250 for the 
third violation; and a fiac of not more than $400 for any subsequent violation. A person 
who violates the provisions of this section by possessing tobacco products shall be fined 
not more than $50 for each violation. The law enforcement agency issuing the citation, 
making the arrcst, or the clerk of the court in which prosecution is initiated, shall notify 
the commissioner of the office of alcoholic beverage control of the action and the final 
disposition of the matter. [Louisiana U.B.76 of 1997.1 

@ SIGN REOUIREMENTS: 
Retailers are required to post signs in type not less than 30-point type at the point of 
purchase that states: "LOUISIANA LAW PROHIBITS THE SALE OF TOBACCO TO 
PERSONS UNDER AGE 18." Vending machine operators arc required to post a 
signlsticker stating the above in not less than 22-point type on the front of the machine. 
Violators will be fined up to $50 for first offense, up to $100 for second offense, up to 
$250 for third offense, and up to $500 for subsequent violations. [La. R. S. 14:gl.S 
(1 995).] 

LICENSE REOUIREMENTS: 
Authorizes the commissioner to issue the following types of certificates and adopt rules 

and regulations that specify identifying information required on the face of each 
certificate or pcrmit: I )  retail dealer registration certificate; 2) retail dcaler permit; 3) 
vending machine operator pertnit; 4) vending machine permit; and 5) wholesale dealer 
permit. The fees for each registration certification or permit shall be: 1) retail dealer 
registration certificate, $25; 2) rctail dealer permit, $75 or any portion thereof; 3) vending 
machine operator, $75 or any portion thereof; 4) vending machine, $5 per machine or any 
portion thereof; and, 5 )  wholesale dealer, $75 per year or any portion thereof. Each 
registration certificate shall be valid for only one year. The commissioner may establish a ,,, 
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Louisiana coll't 

system by which the expiration dates of certificates are staggered throughout the year and 
issued varying in length from 6 to 18 months. The fee for these are to be apportioned to 
comply with the yearly fee established herein. Each permit shall be valid for only one 
year unless suspended or revoked, and commissioner may establish system similar to that 
of certificates. [Louisiana S.B.1547 of 1997.1 

Requires those holding registration certificates and pewits shall annually file an 
application for renewal. Also provides for sanctions against dealers of both registration 
certificates and permits. All persons who sell, or are about to engage in selling, at any 
level, tobacco products need to apply for and obtain a permit for each place of business 
and each vending machine. The application process and fee structure are set by the 
con~missioner. [I,ouisiana S.B.1547 of 1997.1 

Establishes that that commissioner has the authority to investigate persons and places of 
business that apply to sell tobacco products and shall issue a probationary certificate until 
the completion of thc investigation. The commissioner has the authority to suspend or 
refuse to issue a permit or registration certificate after a hearing and based upon a 
preponderance of the evidence if it is proven that the pernittee, employeelagent, or 
applicant either: 1) is not a bona fidc dealer; 2) violated the termslprovisions relative to 
the unlawful distribution of tobacco products; 3) violated terms of the "Prevention of 
Youth Access to Tobacco Law;" 4) violated tcrms of this chapter or any ruleslregulations 
connected therewith; or 5) violated R.S. 47341. [Louisiana S.B.1547 of 1997.1 

The registration certificate/permit must be publicly displayed by retailer/wholesalers and 
is not transferablc. No person can perform any action permitted by a registration 
certificatelpernlit without being properly registered. Each day without proper registration 
is a separate violation of this chapter. [Louisiana S.B.1547 of 1997.1 

Any person that is not a dealer coming into possession oftobacco products may sell them, 
but must also register with the secretary a bond and a fee, The commissioner, secretary, 
govcrning authorities of n~unicipalities or parishes, sheriffs, law enforcement authorities, 
and citizens have the right to have a registration certificate holder show cause why he/she 
should not be cited and fined. If a dealer violates this chapter, the commissioner may 
issue a written warning for the first offense. For subsequent offenses, the commissioner 
may summon the dealer to appear and demonstrate why heishe should not be fined. 
[Louisiana S.B. 1547 of 1997.1 
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The sale of tobacco products to a minor by a retail dealer's agent, association, etc., shall 
be considered an act of the retail dealer f i r  purposes of suspension, revocation, or civil 
penalties. The commissioner may impose, in addition to revocation or suspension, the 
following fines: 1) Not less than $50, nor more than $500 for the first offense; 2) A 
second offense occurring within two years of the first offense, incurs a fine between $250 
and $1,000; and 3) A third offense occurring within two years of the second offense, 
incurs a fine between $500 and $2,000. [Louisiana S.B.1547 of 1997.1 

VENDING MACHINE RESTRICTIONS: 
Prohibits vending machine operators from placing in use a machine to vend any tobacco 
products automatically, unless the machine displays a sign or sticker in not less than 22- 
point type on the front of the machine stating: "Louisiana law prohibits the sale of 
tobacco to persons under age 18," or words of similar meaning. A violation of the 
signage requirement of subsection D is a violation by the owner of the vending machine. 
For the first violation, the owner will not be fined more than $50. The penalties for 
subsequent violations shall be a fine of not more than $1.00 for the second violation, a fine 
of not more than $250 for the third violation, and a fine of not more than $500 for any 
violation thereafter. [Louisiana H.B.76 of 1997.1 

@ The sale or delivery of tobacco products to those under age 18 through a vending machinc 
is prohibited unless either: 1) the machine is located in an establishment that denies 
access to those under age 18; or, 2) the machine is located in facilities where the dealer 
ensure that no person under age 18 is present or permitted to enter and is located within 
the unobstructed sight of a dealer or a dealer's agent responsible for preventing persons 
under age 18 from purchasing tobacco products. [Louisiana S.B.1547 of 1997.1 

PREEMPTION: 
State law preempts existing or subsequently adopted local ordinances or regulations that 
relate to the sale, pron~otion, and distribution of tobacco products. [La. Rev. Stat. 
5 14:91.8(A)(2) (1 996).] 

OTHER: 
State la\\! imposes a fine of $100-500 on anyone who distributes, or causcs to be 
distributed, a promotional sample of any tobacco product to a person under 18 years of 
age. [La. Rev. Stat. §§14:91.6(a) and (c) (1996).] 
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This act does not supersede nor diminish the authority of the Department of Revenue and 
Taxation relative to tobacco products. This act changes the name of the Ofice of 
Alcoholic Beverage Control to the Ofice of Alcohol and Tobacco control. The act 
become effective October 1,1997, with the Ofice of Alcohol and Tobacco Control 
promulgating iules to ensure this act is implemented by July 1,1998. [Louisiana 
S.B.1547 of 1997.1 



MAINE 

ADAMHA COMPLIANCE: 
State law places responsibility for compliance with federal ADAMHA requirements with 
Office of Substance Abuse. All law enforcement agencies, state departments, including 
the Departnie~it of Public Safety and the Dcpartn~ent of Human Services' Bureau of 
Health, and municipalities shall cooperate with the office in these efforts. Responsibility 
for enforcement is placed with law enforcement officers and "contract officers" approved 
by and through the Department of Public Safely. The "contract officers" must have a 
background in law enforcement. [22 M.R.S. Sections 1556-A.] The Office of Substance 
Abuse is also authorized to contract with Department of Human Services for enforcement 
personnel. The Office will also coordinate education programs, including research on 
tobacco use and retail training materials. [5 M.R.S. Sections 2005.1 State law does not 
specifically mention inspections andlor the use of minors to conduct them. Law 
enforcement oficials must maintain records of citizen coniplaints of alleged violations. [5 
M.R.S. Section 20002(1995); 22 M.R.S. Section 1555.1 

MINORS--] 8: 
Prohibits the knowing sale or distribution of tobacco products to minors. Violators may 
be fined $50-$1500 per offense. Any person who employs someone who violates this 
section may be b e d .  It is a defcnsc to prosecution if purchaser presented fraudulent 
prmf of age. Prohibits the purchase, porresnion or use oftobacco products by minors. 
Violators will be fined $100-$300 andlor community senrice for first offense, $200-500 
and/or community service for second offense, and a fine of $500 and/or community 
senrice for subsequent offenses. Provisions concerning sales and purchase of tobacco 
products were specifically amended to include cigarette rolling papers. [22 M.R.S. 
Section 155 1 .] Separate provision defines the sale or furnishing of tobacco products to 
persons under agc 16 as "endangering the welfare of a child", subject to imprisonment for 
one to three years. Affirmative defense if defendant is parent or guardian. 122 M.R.S. 
Section 1555; 17-A M.K.S. 554.1 State law provides that a person under 18 years of age 
may not offer false identification in an attempt to purchase any tobacco products or to 
purchase, possess, or use cigarettes, cigarette paper or any other tobacco products. 
[Maine S.R.133 of 1997.1 

Regulates the sale of tobacco as follows: 1) Requires tobacco products to be sold at retail 
only in a direct, fact-to-face exchange in which the purchaser may be clearly identified 
and through the mail under procedures or providc reliable verification that the purchaser 
is not a minor; 2) Prohibits any person from selling, furnishing, giving away or offering 
to sell, hrnish or give away a tobacco product to any person under 18 years of age and 
prohibits tobac,co products from being sold at retail to any person under 27 years of age VI , unless the seller first verifies that person's age by means of reliable photographic I.J m 
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Maine con't 

identification containing the bate of birth; 3) Restricts vending machines to be 
located only in areas in which minors are allowed only when accompanies by an adult; 

and, 4) Requires tobacco products to be sold at wholesale without a face-to-face exchange 
only in the normal course of trade and under procedu~es approved by the Bureau of 
Taxation to ensure that tobacco products are not provided to any person 18 years of age. 
Violators and employers ofviolators shall be fined behveen. $50.00 and $1,500.00, plus 
court costs. [Maine S.B.133 of 1997.1 

SIGN REQUIREMENTS: 
State law requires retailers to conspicuously post a sign on prohibition to sell to minors 
with letters at least 318 inches in height. [22 M.R.S. Section 1552-A.] The Department of 
Human Services provides the signs at cost. Failure to post is subject to a fine of $50-200. 
[22 M.R.S. Section 1555.1 State law also requires tobacco vending machines to have a 
sign affixed to the front of the machine with letters at least 112 inch in height that states 

"WARNING: It is unlawful for any person under the age of I S  to purchase cigarettes in 
this State." [22 M.R,S. Section 1553-A,] License is required to be publicly displayed on 
the premises and on each vending machine. 

LICENSE REQUIREMENTS: 
State law requires a retail tobacco license for thc retail sale of tobacco, vending machine 

sales, and free distribution of tobacco. Department of Human Services' Bureau of Health 
is responsible for issuance and enforcement of license requirements. The Department is 
required to report annually the number of licenses granted and number of violations and 
penalties to Office of Substance Abuse. Licenses will be issued for an indefinite period 
for a fee of up to $25. [22 M.R.S. Section 1551-A(1995); 22 M.R.S. Section 1552(1995).] 
Also a license required under the Tobacco Products Tax section, expires yearly. Cost is 
$25. [36 M.R.S. Section 4402.1 

VENDING MACHINE RESTRICTIONS: 
State law requires tobacco vending machines contain no other products, and are under 
direct adult supervision during hours when the machine is accessible. [Title 22, Section 
1628.1 Exempts vending machines located in establishments inaccessible to minors by 
law or owner policy. Sale to minor from vending machine carries a fine of $100-500 
and/or license revocation for six months against person in charge of facility where 
machine is located. [22 M.R.S. Section 1553-A.] 



Maine con't 

PREEMPTION: 
Municipalities are prohibited from enacting ordinances or regulations regarding tobacco 
displays, product placement and the time of tobacco product sales. Does not prohibit .~ - 

more stringent local restrictions on other areas covered by this act. [22 M.R.S. Section 
1556.1 Requires municipalities intending to consider an ordinance or regulation or 
intention of amending an ordinance or regulation so that the ordinance or regulation 
would be more restrictive than current law, the municipality must give notice of that 
intention by mail, at least 30 days prior of the ordinance, regulation or amendment, to the 
last known address of each retail tobacco licensee doing business within the municipal 
corporate limits. Such notice must state the time, place and date of a hearing or proposed 
enactment and the subject matter of the proposed ordinance, regulation or amendment, 
IMaine S.B.72 of 1997.1 

OTHER: 
State law prohibits sale of cigarettes not in original, sealed package as placed by 
manufacturer. Nor in smaller quantities than as placed by manufacturer. [22 M.R.S. 
Section 1554-A] 



, e MARYLAND 

ADAMHA COMPLIANCE: 
No state law specifically designates enforcement or reporting to meet federal ADAMHA 
requirements. 

MINORS--1 I: 
Prohibits the sale or distribution of tobacco products (specifically mentions rolling 

papers) to minors. Penalizes employee, not employer, up to $300 for first offense, up to 
$1,000 for second offense within two years, and up to $3,000 for third and subsequent 
offenses within two years. It is a defense to prosecution for "distribution" of tobacco 
products to minors if "defendant examined the purchaser's or recipient's driver's license or 
other valid identification issued by an employer, government entity, or institution of 
higher education that establishes age as 18 years or older. Prohibits the purchase of 
tobacco products on behalf of a minor or supplying tobacco products to a minor. 
Violators subject to fine ofup to $300 for first offense, up to $1,000 for second offense 
within two years, and up to $3,000 for third and subsequent offenses within two years. 
Prohibits minors from possessing tobacco products, except during the course of 
employment. May also require participation in smoking cessation classes andlor 
supervised work program. [Md. Ann. Code Art. 27, Section 404,405, and 405A; Md. 
Ann. Code Sections 3-810.1 

- 

SIGN REOUIREMENTS: 
State law requires "cigarette license" to be displayed according to the Comptroller. State 
law does specifically require "cigarette license" to be prominently displayed in businesses 
where tobacco vending machines are found. Tobacco vending machines are also required 
to have a label conspicuously posted on the machine that states the age requirement and 
penalty. [16 Md. Code Ann. Section 209.1 

LICENSE REQUIREMENTS: 
State law requires a cigarette retail license andior a vending machine operator license to 
be issued by the County clerk. A cigarette retail license is required for each place of 
business at a cost of $30, which includes vending machine operators who operate less 
than 40 machines. A vending machine operator license is issued for an operator 
controlling 40 or more machines at a fee of $500. Additionally, there is an initial license 
fee of $200 and a renewal fee of $30. Unless renewed for a 1 year term, licenses expire 
on the first April 30 after the effective date. [Section 2071 Vending machines may be 
sealed if licenses and signs are not properly displayed. [Section 16-2201 Tampering with a 
seal can result in a penalty not exceeding $1,000 and imprisonment not exceeding one 
year in prison.[Section 16-2211 [Md. Code Ann Sections 16-202 (1996).] 
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Maryland can't 

Requires a manufacturer licensee, upon approval of the State Comptroller, to act as an 
agent for a licensed wholesaler for stamping and distribution of cigarettes; authorizing a 
wholesale licensee, upon approval of the State Comptroller, to designate a licensed 
manufacturer to act as its agent for the stamping and distribution of cigarettes. [Md. H.R. 
1006 OF 1997.1 

VEh'DJNG MACHINE Kt'STRICTIONS: . . 
No state law exists. 

PREEMPTION: 
State law preempts the regulation of vending machines. [Attorney General opinion, 
October 1993; Allied Vending, Inc. vs. City of Boaie, 63 1 A.2d 77 (Md. 1993).] 

OTHER: 
State law prohibits the distribution of coupons to minors. Exempts coupons contained in 
newspapers, magazines, or other publications or coupons sent through the mail. [Md. 
Code Ann. Art. 27, Sections 404,405,405A.l 



MASSACHUSETTS 

ADAMHA COMPLIANCE: 
No state law specifically designates enforcement or reporting to meet federal ADAMI-IA 
requirements. 

MINORS--18: 
Prohibits the sale or distribution of any tobacco products to minors other than by parent or 
guardian. Violators will be fined at least $100 for first offense, at least $200 for second 
offense, and at least $300 for third and subsequent offenses. The sale ofrolling papers to 
minors is also prohibited. Violators arc fined at least $25 for the first offense, $50 for 
second offense, and $100 for third or subsequent offenses. [Gen. Laws Ann. Chapter 
270, Section 6; Section 6A.l Prohibits operator or owner of a vending machine from 
allowing a minor to purchase tobacco from the machine. Violators will bc fined not more 
than $50. [Gen. Laws Ann. Chapter 64C, Scction 10.1 

SIGN REOUII<EMENTS: 
State law requires state law about sale oftobacco to be posted conspicuously at each point 
of sale and affixed to vending machines. Violators will be fined $50. Prohibits person 
from unlawfUlly removing posted state law, penalizes violators $10. [Gen. Laws Ann. 
Chapter 270, Section 7.1 State law also requires that tobacco vending machines be posted 
with a sign furnished by commission that states "Persons under eighteen are prohibited 
from using this machine." [Gcn. Law Ann. Chaptcr 64C, Section 10.1 

LICENSE REQUIREMENTS: 
State law requires a retail arid or vending license issued by the Department of Revenue. 
Fees for licenses will be determined annually by the Commissioner of Administration. 
Fine of not more than $50 for unlicensed use. [Gen. Laws Ann. Chapter 64C, Sections 2 
and 10.1 

VENDING MACHINE RESTRICTIONS: 
No state law exists. 



Massachusetts con't 

@ PREEMPTION: 
Localities may require an additional retail license, but only the state is authorized to 
license vending machines. [Gen. Law Ann. Chapter 64C, Sections 2 and 10.1 State 
Supreme Judicial Court found state law docs not preempt local regulation of vending 
machines. [Take Five Vending vs. Town of Provincetown, 4.15 Mass. FAI; 613 N.E. 2d 
576; 1993 Mass LEXIS 440 (1993); summ. op. at 21 M.L.W. 3078 
(1993)(notwithstanding state's exclusive right to license and tax cigarette vending 
machines, town's local prohibition or regulation ofthe citing of such machines for public 
health concerns was valid and constituted no interference with state licensing power); 
Kenneth Patton vs. City of Marlborough, 415 Mass. 750; 615 N.E. 2d 582; 1993 Mass. 
Lexis 436 (1993); summ. op. at 27 M.L.W. 3076 (1953)(see Take Five Vending for more 
case on print).] 

OTHER: 
None. 



MICHIGAN 

ADAMHA COMPLIANCE: 
No specific law has been adopted mandating inspections or reporting to meet federal 
ADAMHA requirements. 

MINORS--18: 
Prohibits persons from sales or distribution oftobacco products to a minor. Violators will 
be fined $50 per offense. Prohibits possession or use of tobacco products by a minor on 
public property or in public places of business or amusement. Violators will be charged 
with a misdemeanor punishable by up to $50 per offense andlor participation in health 
promotion and risk reduction program andlor community service. Prohibits persons from 
hrnishing tobacco products to minors, except for parents or legal guardians within 
private premises. [Mich. Stat. Ann. 5825.281 through 25.285 (1996).] No exemption 
from prohibition ofpossession of tobacco products by minors is granted for retail sales. 
Affirmativc defense of written policy against sales to minors. [Mich. Stat. Ann. 
§25.281(5) (1996).] Note: State law does not specifically prohibit the purchase of 
tobacco products by a minor; however, state law requires a sign that says purchase by a 
minor is illegal. 

SIGN REQUIREMENTS: @ Retailers are required to post a sign near the point ofsale. if  sign is postcd within 6 feet 
of point of sale and is conspicuous to both employees and customers, then it must be 2 x 4 
inches with 20-point boldface type. If sign is posted more than 6 feet from point of sale, 
then it must be 5-112 x 8-1/2 inches with 36-point boldface type. Department of Public 
Health will provide the signs, which state: "The purchase of tobacco products by a minor 
under 18 years of age and the provision of tobacco products to a minor are prohibited by 
law. A minor unlawfully purchasing or using tobacco products is subject to criminal 
penalties." Vending machines are required to have a "disc or marker" issued by the 
Department of Treasury, which demonstrates the machine is licensed. [MSA §7.411(33), 
925.281 (1996).] 



Michigan con't 

LICENSE REQUIREMENTS: 
State law requires a retail tobacco license from the Revenue Division of the Department 
of Treasury, but with no fee. The state separately licenses manufacturers, wholesalers, 
secondary wholesalers, vending machine operators, unclassified acquirers, transportation 
companies and transporters. For example, manufacturers and wholesalers must pay a fee 
of $100, and secondary wholesalers pay a fee of $25. Vending machine operators buying 
direct from a manufacturer pay a fee of $100. If a manufacturer, wholesaler, secondary 
wholesaler, or vending machine operator maintain more than one place of business, the 
fee for each additional place of business shall be 114 of the fee otherwise required. 
[MSA $7.41 1 (32); (33) (1996) ; H 4215 (1997).] 

VENDING MACHINE RESTRICTIONS: 
Tobacco vending machine locations are restricted to places open to the public that do not 
allo\v minors; establishments with Class C liquor liccnse; and offices, plants, factories, or 
private membership clubs. In establishments with a Class C liquor liccnse, the vending 
machine must be located in not more than 20 feet from bar and under constant 
supervision of an adult. Machines located in factories, oficcs, etc., must be at least 20 
feet from all entrances and exits. Violators will be charged with a misdemeanor 
punishable by up to $1,000 andlor imprisonment up to 6 months andlor community @ service up to 45 days. [M.S.A. $28.738 (1996).] 

PREEMPTION: 
State law preempts adoption of local requirements or prohibitions pertaining to the sale or 
licensure of tobacco products for distribution purposes unless in effect 12/31/93. [MSA 
$7.41 1(44).] 

OTHER: 
State law prohibits the sale of a cigarette separately from its package, except for tobacco 
products sold in retail tobacco specialty shops. Violators are fined $500 for each offense. 
[MSA §25.282(1).] 



MINNESOTA 

ADAMHA COMPLIANCE: 
-- 

A licensing authority shall conduct unannounced compliance checks at least once each 
year; compliance checks must involve minors, with written parental consent. [Minn. Stat. 
Ann. Section 461.12,609.685, subdivision 3.1 

MINORS--1 8: 
.Prohibits the sale or distribution of tobacco products to a minor. Violators guilty of a 
gross misdemeanor, and fined up to $3,000 andlor up to one year imprisonment; separate 
administrative penalties also may apply. It is a defense to prosecution if "defendant" 
proves helshe "reasonably and in good faith relied on proof of age as described in section 
340A.503, subdivision 6," which says proof of age may be established ftom a valid 
driver's license, military identification card, or a passport. Prohibits the use, purchase, or 
attempt to purchase tobacco products by a minor. Violators guilty of a petty 
misdemeanor, and fincd up to $200. The offender's driver's license also may be 
suspended. Allows the sale or distribution by an Indian to an Indian minor if used for 
bona fide artistic, spiritual, or cultural purposes and person using tobacco product is an 
Indian or member of another cultural group that uses tobacco for such purposes. [Minn. 
Stat. Ann. Sections 461.12,609.685,609.03,609.033 1, 171 .I71 and 297.04(a) (1994).] 
Please note: Section 609.685 only contained the Indian-Indian circumstance; none other @ found. 

SIGN REOUIKEMENTS: 
Retailers are not required to post signs. State law does require vending machines to have 
a sign posted in a conspicuous place with bold type letters at least 112 inches in height 
that states: "Any person under 18 years of age is forbidden by law to purchase cigarettes 
from this machine." Failure to do so will result in a misdemeanor. [Minn. State. Ann. 
Section 325E.07(1)(2).] 

LICENSE REOUIREMENTS: 
A town board or similar authority may license and regulate the sales of tobacco; a county 
board shall license and regulate the sale of tobacco. [Minn, state Ann. Section 461.12, 
subdivision I . ]  If a licensee sells tobacco to a minor, a penalty of $75 shall be assessed; a 
penalty of $200 shall be assessed for a second violation within 24 months; a penalty of 
$250 shall be imposed and the license suspended for a third violation within 24 months. 
[Id., subdivision 2.1 However, state law does require a license for vending machines from 
the Commissioner of Taxation for two-year period with a fee of $24. [Minn. Stat. Ann. 
Section 297.01(14) and 297.04.1 



Minnesota con't 

VENDING MACHINE lU?STRICTIONS: 
No person shall sell tobacco products from vending machines, unless the machine is in a 
facility that cannot be entered at anytime by minors. [Minn. Stat. Ann. Section 461.18, 
subdivision 2. ] 

PREEMPTION: 
Local governments are specifically authorized to adopt more stringent restrictions on 
sales to minors and vending machines. [Minn. Stat: Ann. Section 461.19).] They are also 
authorized to impose taxes, license fees, and may require local licenses. [Minn. Stat. Ann. 
Section 297.02(4) and 461.12,609.685 (1994).] 

OTHER: 
Department of Revenue Notice 96-04 provides new7 interpretation of Unfair Cigarette 
Sales Act. Notice prohibits all "rebates" in connection with sale of cigarettes, regardless 
of whether rebate is offered equally to all buyers. Policy prohibits manufacturers, 
wholesalers, distributors or subjobbers from offering: "1) rack or counter allowances; 2) 
coupons or stickers; 3) buy downs; 4) payments to retailers for cigarette display space; or 
5) payments from manufacturers to distributors or retailers or any incentive bonus based 
on quantities of cigarettes purchased or sold during any given period of time." 

Manufacturers must report the presence of certain compounds in tobacco products. 
[Minn. Stat. Ann. Section 461.17.1 

No person shall offer for sale single packages of cigarettes or smokeless tobacco in open 
displays which are accessible to the public without the intervention of a store employee; 
cartons and other multipack units may be offered and sold through open displays, until 
federal requirements take effect. [Minn. Stat, Ann. Section 461.1 8.1 



MISSISSIPPI (all ~rovisions effective Feb. 1. 1998.) 

ADAMHA COMPLIANCE: 
The Attorney General or local law enforcement agency shall conduct annual, random, 
unannounced inspections. Minors may participate, with written parental consent. [Miss. 
Code Ann. Scction 97-32-21 (1997).] 

MINORS--1 8: 
Prohibits sale or transfer of tobacco products to minors. Examination of ID is absolute 
defense, as is a receipt of documentary proof of age in case of sales through mail. First 
conviction is subject to $50 fine; second conviction, $75 fine; third conviction, $150 fine. 
If violator is holder of retailer permit, retailer must complete education program for 
second violation; for third and subsequent violations, permit may be revoked or 
suspended. Retail sales clerks must be notified of requirements of state law, and must 
sign a written agreement regarding their obligations; failure of retailer to notify its clerks 
carries a penalty of $50-100. No minor may purchase tobacco products. Any minor who 
misrepresents his age shall be penalized $25-200, or required to complete 30 days of 
community service, or both. [Miss. Code Ann. Section 97-32-5,97-32-7,97-32-9 
(1997).] 

SIGN REQUIREMENTS: 
Retailers are required to conspicuously post a sign at least 93 square inches or 8 li2 by I 1 
inches that is likely to be read that states: "State law prohibits the sale of tobacco products 
to persons under the age of 18 years. Proof of age required." Penalty for not posting sign 
is $100. [Miss. Code Ann. Scction 97-32-1 1 .] 

LICENSE REQUIREMENTS: 
Every distributor, wholesaler, dcaler or retailer must file for a permit. Distributors and 
wholesalers may only deliver product to permitted retailers.. Vending machine owners 
are required to pay privilege tax of $2.50 per machine to State Tax Comnlission. [Miss. 
Code Ann. Chapter 27, Article 3 Section 27-27-301,27-69-5,97-32-19.] 

VENDING MACIJINE RLS'I'KICI'IONS: 
No person may sell tobacco products through vending machines unless the machine is 
located in an establishment to which minors are denied access or must be accompanied an 
adult. Violators are subject to a penalty of $250. [Miss. Code Ann. Section 97-32-15 
(1 997).] 

PREEMPTION: 
Not specified. 



No retailer may distribute tobacco products in unsealed packages (except cigars and pipe 
tobacco). Penalties include fines o f  $100-300, and/or enrollment in education program. 
Retailers permit also may be revoked. [Miss. Code Ann. Section 97-32-17.] 



MISSOURI 

ADAMHA COMPLIANCE: 
No state law specifically designates responsibility for inspections or reporting for federal 
requirements. 

MINORS--1 8: 
Prohibits the sale or distribution of tobacco products to minors, exccpt distribution to 

family members on private properly. "A person" selling or distributing tobacco shall 
require proof of age if based on appearance purchaser or recipient maybe under 18 years 
of age. Reasonable reliance on proof of age is a defense. "Proof of age" is defined as 
driver's license or other generally accepted means of identification that contains a picture. 
Fine for first offense is $25, second is $100, subsequent offenses are $250. Only liable 
for one offense per day. Bmploycc who makes sale is guilty of offense; owner of 
establishment where vending machine is located is guilty; employee of sampling 
company that distributes to a ]nillor is guilty. No penalty to minor. [Sections 407.925 R.S. 
Mo.; Sections 407.927; 407.929; 407.93; 407.9321 

SIGN REOUIREMENI'S: 
Signs rcquired on vending nlachincs and "in conspicuous place at every display from 
which tobacco products are sold". Signs must include depiction ofpack at least 2 inches @ high "dcfaced by a red diagonal diameter o f a  surrounding red circle, and thc words 
"Undcr 18". Must contain red lc~tering at least 112-inch high on white background and 
state: "It is a violation of state law for cigarettes or other tobacco products to be sold to 
any person under the age of eighteen." [R.S.M. 407.927 (1994)l 

LICENSE REQUIREMENTS: 
State la\\, docs not require a rctail tobacco license or a vending operator liccnse, [Section 
149.035 R.S. Mo.] 

VENIIING MACHINE KICSTRICTIONS: 
State la\v does not cxist. [Included in Section 407.925(1 I ) ]  

PREEMPTION: 
Local political subdi\~isions arc authorized to enact acts prohibiting sale of cigarettes or 
cigarette wrappers to minors, and nlay provide punishment and fines for such violation. 
[Sections 71.740 R.S. Mo.] May be more stringent than state regulation. [Section 
407.932 K.S. Mo. 

OTHER: 
@ None hund.  



MONTANA 

ADAMHA COMPLIANCE 
State law does not specifically reference requirements to meet federal ADAMHA 
reporting requirements. State law requires Department of Public Health & Human 
Services to conduct inspections of persons selling tobacco products to determine 
compliance with state law. Law allows inspections to be conducted directly by the 
department or by contract with the department. Department is required to provide 
documentation of alleged violations to Department of Revenue. An exemption for minors 
from prohibition of possession exists for assisting with enforcement. [Mont. Code Ann. 
Section 16-1 1-309, 310(1995).] 

MINORS--1 8 
Prohibits the sale or distribution of tobacco products to minors. If there is reasonable 
doubt as to purchaser or recipient's age, then "seller" shall require a driver's license or 
other identification that includes a picture. The employee responsible for the sale is 
subject to a $25 tobacco education fec for each violation of employee is not the owner, 
[16-11-308(6)]. The first through third offense within a three-year pcriod is punishable by 
a verbal notification to the owner; fourth offense is punishable by written notice; fifth 
offense within three-year period is punishable by a $500 tobacco education fec charged lo 
the owner; sixth offense is punishable by suspension of license for 3 months; and seventh @ and subscqucnt offcnscs within three-year period is punishablc by suspension of liccnsc 
for 1 year. If a sccond violation has not occurred for two-year period following first 
violation, than second violation is considered a first violation. License may not be 
reissued unless $500 tobacco education fee has been paid in full. [Section 16-1 I-303,305, 
3081 Prohibits the possession or consumption of tobacco products by minors. First 
offense is subject to civil penalty of $35, second offense is at least $75 and no more than 
$100, and third and subscqucnt offenses will be fined at least $100 and no more than 
$250 or may bc adjudicatcd as a youth in need of supervision under the Montana Youth 
Court Act. If convicted, person may be sub.ject to community service or attendance at a 
tobacco cessation program. [Mont. Code. Ann. Section 45-5-637.1 

SIGN REQUIREMENTS 
Retail seller of tobacco products must "conspicuously display, at each place on thc 
premises at which tobacco products arc displayed and sold" a sign provided frcc by 
Department of Revenue that states: "Montana law prohibits the sale of tobacco products 
to persons under 18 years of age." No specific sign requirements for vcnding machines; 
however, licensing languagc treats vcnding machines as a retail sale. Failure to post signs 
is punishable by civil penalty of $100. [Mont. Code Ann. Section 16-1 1-3041 



a Montana con't 

LICENSE REQUIREMENTS 
Retailers and vendors must obtain license from Department of Revenue. Application fee 
of $5 for retailers.[Section 16-1 1-1221 A person operating 10 or more machines is a 
vendor; fewer than 10 is a retailer. Violation is a misdemeanor punishable by fine ofnot 
more than $100 and nor more than $500 or by imprisonment for between 30 days and 6 
months. No fee is specified for vendors. [Code Ann. Sections 16-1 1- 102(2), 16-1 1 - 120, 
16-11-121, 16-1 1-132, and 16-11-148.1 

VENDING MACHINE RESTRICTIONS 
State law restricts the location of tobacco vending machines to places where machine is 
"under the direct supervision of the owner or an employee of the establishn~ent" who 
would be liable for any sale to a minor; or to factories, businesses, offices, and other 
places not open to general public; places to which persons under age 18 are not perniitted 
access; and places where alcoholic beverages are sold and consumed on the premises. 
Reports in each machine must be filed with the Department of Revenue. [Scction 16-1 1- 
1211 [Mont. Code Anno. Section 16-1 1-3061 

PREEMPTION 
"A local government map by ordinance adopt regulations on the subject [ofthis state law] 
that are no more stringent" than state law. [Mont. Code Anno. Scction 16-1 1-3 1 I ]  Prior to 
preemption, Dillings had adopted an ordinance regulating the sale and distribution of 
tobacco products to minors and requiring certain signs be posted. [City Council ordinance 
effective 81719 1, Section 18-801 through 18-8 10, 1991 .] (Not researched) 

OTIIEK 
Tobacco products may not be distributed for commercial purposes except in "a sealed 
package that is provided by the manufacturer and that contains the health warning 
required by federal la\!'." State law also prohibits sale of single cigarettes. [Section 16- 
1 1-3071 



NEBRASKA 

ADAMHA RRQUIREMENTS: 
State law does not specifically designate responsibility for ADAMHA inspections or 
reporting. IIowever, the Governor has assigned the responsibility of meeting federal 
ADAMHA reporting requirements to the Department of Public Institutions. 

MINORS--] 8: 
Prohibits the sale or distribution of tobacco products in any form to minors. Subject to 
penalty as Class 111 misdemeanor (in 1996, fine up to $500 andlor up to 3 months 
imprisonment). Retailer is also subject to revocation of license for violation, at the 
discretion of the court. Prohibits the use of tobacco products in any form by minors. 
Violators will be guilty of a Class V misdemeanor (fine up to $100). However, minor 
may be freed from prosecution if he furnishes evidence for the conviction of the persons 
selling or giving him the tobacco products. Use of a false ID by a minor to obtain 
tobacco is also a Class V misdemeanor. [R.R.S. Neb 6 28-1418,28-1425,28-1427,29- 
1419, and 28-106(1).] 

SIGN REOUINMENTS: 
State law does riot exist. 

1,ICENSE REQUIREMENTS: 
State la\%! rcquircs tobacco retailers arid vendors to obtain licenses from Clerks or Finance 
Directors of cities, villages or counties. Sale of eigarcttes or cigarette material containing 
perfumes or drugs of any kind is prohibited. Applies to sales and gifts oftobacco. 
Violators are guilty of a Class 111 misdemeanor. If revoked, no new license shall be 
issued until 1 year after date of revocation. Fees for retailers are based on size of 
municipality and range from $10 to $25. A one-time tax fee and license costing $25 is 
also required. [R.R.S. Neb. $5 77-2601,28-1420,28-1421,28-1422,28-1423,28-1424 
and 28- 14291 

VENDING MACHINE RESTRICTIONS: 
Effective January 1, 1994, tobacco vending machines map bc located only in an "area, 
office, business, plant, or factory which is not open to the general public or on the 
licensed premises of any establishment having a liccnse ... for the sale of alcoholic liquor 
for eonsunlption on the premises when such machine or device is located in the same 
room in which the alcoholic liquor is dispensed." Violation is Class 111 misdemeanor; 
second violation results in a 6 month license suspension and subsequent violations result 
in permanent revocation of any license to sell tobacco products. Third violations may 
lead to permanent revocation. [R.R.S. Neb. 65; 28-1429.01,28-1429.02 (1996)l 
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e Nebraska con't 

PREEMPTION: 
In vending restriction law, local governments are authorized to adopt ordinances that are 
at least as, or more stringent than state law. [R.R.S. Neb. $28-1429.02 (1996)l 

OTHER: 
None. 



NEVADA 

ADAMHA REOUIREMENTS: 
State law requires Attorney General to conduct random, unannounced inspections of 
establishmcnts where tobacco products are sold to enforce compliance with state law. 
Authorizes Attorney General to acquire assistance with inspections through contract with 
sheriffs department, police department, or other person that will perform inspection in 
fair and impartial manner. Allows for the use of minors to test compliance if written 
parental consent is given. State Ianr requires "inspector" to follow certain guidelines and 
to preparc written report on "the inspection." Child assisting inspection must be 
photographcd, and his appearance may not be altered. Attorney General is responsible for 
compiling inspection results at the end of each fiscal year and filing necessary reports to 
meet federal ADAMHA requirements.(Nev. Rev. Stat. Ann. $202.2496, 5202.24971 

MINORS--] 8; 
Prohibits the sale or distribution of tobacco products, including cigarette papers, to 
minors. Violation is subject to fine of not morc than $500 and a civil penalty of not more 
than $500. There is no violation if, prior to sale, seller demand, receives, and reasonably 
relies on ID showing purchaser is 18 years of age. If an cmployer's employee commits a 
violation, the employer will be found in compliance with state law and not subject to 
penalties if hetshe had no knowledge of sale and has a continuous training program for 
employees. Minors are allohrd to handle lohacco in the lawful course of employn~ent, 
[Nev. Rev. Stat. Ann $202.2493 (199S)J Exceptions: ( I )  upon written order of parent or 
guardian, for usc of parent or guardian, (2) Superintendent of NV Youth Centcr or 
Caliente Youth Center, upon consent of parcnt or guardian and person is 16 years of age 
or older. 

SIGN KEO1IIREMEN'l'S: 
No state law for retailers. 

L,ICENSI: KEOUIKEMENTS: 
Retailers and vendors must obtain license from 1)cpartmcnt of Taxation; no fee is 
charged. Violation is a gross misdemeanor. [Nev. Rev. Stat. Ann. $ 370.015, 370.033, 
and 370,080,370.090 (1995)] 



Nevada con't 

VENDING RESTRICTIONS: 
Cigarette vending machines may not be located in public elevators; public waiting rooms, 
lobbies or hallways of medical care offices or facilities; public areas of food stores 
(except areas licensed for gambling); child care facilities; buses used by general public; or 
in school buses; if minors are permitted access in any such areas. Coin-operated vending 
machines must not bc used to dispense any product not make from tobacco. [Nev. Rev. 
Stat. Ann. $202.2494,202.2491 (1995)] 

PREEMPTION: 
State law expressly does not prohibit localities from requiring a wholesale or retail dealcr 
tobacco license. [Nev. Rev. Stat. Ann. fi370.160.1 State law does prohibit agencies, 
boards, commissions or political subdivisions from imposing more stringent restrictions 
on the smoking, use, sale, distribution, marketing, display or promotion of tobacco 
products, (Nev. Rev. Stat. Ann. $202.249(4) (1995)] 

OTHEK: 
State law prohibits saleldistribution of cigarettes or smokeless tobacco products in any 
for111 othcr than original manufacturer's packaging ~vith required health warnings under 
federal la~v. Violators are subject to a fine of $100 and a civil penalty of $100. State law 
requircs that cigarette ma~iufacturers notify Dcpartnient of Revenue of intent to sell 
cigarettes in packages containing other than 20 cigarettes at least 90 days before selling 
such packages in state. [Ncv. Rev. Stat. Ann. $370.3 15 (1995)l 



a NEW HAMPSHIRE 

ADAMHA REQUIREMENTS : 
State law provides no specific provisions for inspections or reporting, but the Liquor 
Commission is empowered to adopt rules for enforcen~ent and adniinistration of ban on 
sale or distribution to minors. [N.H. Rev. Stat. Ann. $126-1:9.] 

MINORS--1 8: 
No person may sell, give or furnish tobacco products to minors; violations are punishable 
by fines of $250, $500 and $750 for the first, second and third (and each subsequent) 
offenses, respectively. In addition, for the fourth and subsequent offense, the person's 
license shall be suspended or revoked. No person may distribute free samples in a public 
place, unless the place is an area to which minors are denied access, is a store that is 
licensed, or is a similar area; violations are punishable by of $250, $500, and $750 for the 
first, second and third (and each subsequent) offenses, rcspectively. In addition, for the 
fourth and subsequent offenses, the person's license shall be suspended or revoked. 
Minors may not purchase, attempt to purchase, possess or use any tobacco product; 
violations are punishable by a $1 00 fine, 20 hours of comn~unity service, or both; 
punishment nlay also include participation in an education program. Any person 
responsible for sales of tobacco products (including through vending machines) must 
require proof of age from any person who does not appear to be at least 18 years of age. 
No person shall use any tobacco product in a public education facility or on grounds of 
any public educational facility. [NH Rev. Stat. Ann. gtj126-1:3,4,5,6,7.] 

SIGN REQUIREMENTS: 
Signs must be posted at any location where tobacco products are sold or distributed; 
Commissioner of Kevenue Administration shall adopt regulations regarding placement of 
signs and shall furnish sign rlpon issuing or rene~ving a retailer's license. Sign must read: 
"State law prohibits the sale of tobacco products to persons under age 18 and the 
purchase, possession. or use of tobacco products by persons under age 18. Warning: 
Violators ofthis provision may be subject to fine." mI1 Rev. Stat. Ann. Section 78:2.] 

LICENSE REOUIREMENTS: 
State la\v requires tobacco retailers, vending machine operators and samplers to obtain 
licenses for each retail outlet and each vending machine from State Tax Commission. Fee 
for retailer license is $10; $70 for vending machine operator; a $10 fee must also bc paid 
for each vending machine location. Failure to have license is a misden~eanor. 
Commissioner may revoke license for any violation. A license shall not be revoked if 
there are unpaid fees, fines or penalties. [NH Rev. Stat. Ann. $78:2,78:4 and 78:6,21- 
J:39,651:2] m 
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New Hampshire con't 

VENDING MACHINE RESTRICTIONS: 
Vending machines arc pern~itted if equipped with a lockout device, except such devices 
are not required on machines in areas where minors are prohibited by law. Vending 
machines are allowed only in establishments where an employee or agent will be present 
to monitor the machine when the establishment is open for business. Each vending 
machine shall be located such that it is well within the premises and close enough to the 
person controlling the machine that the person can determine the age of the prospective 
user. No sales of tobacco products are permitted from a vending machine which also 
offers for sale any non-tobacco product. Vending machines must be posted with a sign 
informing customers of current state law regarding the sales to minors; vendors who sell 
tobacco products from a vending machine shall maintain a sign at the location where the 
device which operates the locking device is located which informs the clerk that it is 
illegal to sell tobacco products to minors. Violations are civil infractions punishable by 
fines of $100, $200 and $300 for first, second and third (and subsequent) offenses, 
respectively, except for signage violations, which arc punishable by a fine of not more 

than $50. [NH Rev. Stat. Ann. 678:12-d.] 

PREEMPTION: 
Local laws, ordinances and regulations are not preempted 

OTI1ER: 
New Hampshire has established a perinatal alcohol, tobacco and drug use task force to 
recommend legislative action to provide necessary relief. Sales of single cigarettes arc 
prohibited. [NI1 Rev. Stat. Ann, 5; 126-13.1 



NEW JERSEY 

ADAMHA REOUIREMENTS: 
The Commissioner of Health is authorized to enforce the provisions of N.J.S. 2A: 170-51 
with respect to the prohibition on the sale and conlmercial distribution of tobacco 
products to persons under 18 years of age. The con~nlissioner may delegatc the 
enforcement authority to local health agencies, subject to the availability of sufficient 
funding. The commissioner shall report quarterly to the Legislature on the enforcement 
program's progress, use of grants awardcd pursuant to section 7 of P.L.1966, C.36 
( ~ . 2 6 : 2 ~ - 7 ) ,  results of enforcement efforts and other matters the comn~issioner deems 
appropriate, [NJ Stat, sd26:3A2-20.1 (1995)) 

MINORS--18: 
Prohibits the direct and indirect sale, giving or furnishing of cigarettes or tobacco in any 
form to n~inors. Violators arc subjcct to a fine of $250, for a first violation, $500 for a 
second violation, and $1000 for the third and each subsequent violation. In addition, the 
division of taxation may suspend or, after a second or subsequent violation, revoke the 
retailer's license. [NJ Stat. s.2A: 170-5 11. 

SIGN REQUIREMENTS: 
As a condition of holding a tobacco license, each licensee must post sign at the point of @ display and at the point of sale. Sign nlust be at least 6 inches by 3 inches in bold letters 
at least onc-quarter inch high and shall read: "A person who sells or offcrs to sell a 
tobacco product to a person under 18 years of age shall pay a penalty of up to $1000 and 
may be subject to a license suspension or revocation." [NJ Stat s.54:40A-4.11. 

LICENSE REOUIREMENTS: 
Each person engaged in the business ofmanufacturing, purchasing, sclling, consigning or 
distributing cigarettes must obtain an appropriate license. These licensing requirements 
thus apply to distributors, \vholesale dealers, or retail dealers operating vending machines 
and others. Retail dealers and vending machine operators must obtain license from 
Director of Division of Taxation. Annual fee is $40 in 1996, $50 in 1997 and each year 
thereafter. [NJ Stat. s.54:40A-41. 

VENDING MAC1 IINE RESTRICTIONS: 
State law prohibits the operation, installation or maintenance of coin-operated vending 
machines that dispense cigarettes on property used for school purposes and owned by any 
school board. [NJ Stat. s. 18A:36:32]. With respect to licensing requirements for a retail 
dealer operating a vending machine for the sale of cigarettes, each vending machine shall 
be separately licensed and be deemed a separate place of business. [NJ Stat. s.54:40A- u, 
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New Jersey con't 

PREEMPTION: 
State law permits municipalities to adopt ordinances concerning vending machines that 
dispense tobacco products. [NJ Stat. s.2A:170-5 1.21. 

OTHER: 
None. 



NEW MEXICO 

ADAMHA COMPLIANCE: 
The Alcohol & Gaming Division of the Regulation & Licensing Department' and local 
law enforcement authorities shall conduct random, unannounced inspections. (Does not 
specifically authorize the use of minors for inspections.) P . M .  Stat. Ann. 30-49-10 
(1995).] 

MINORS--1 8: 
Prohibits the sale or distribution of tobacco products to minors. "Any person" who 
violates the sales or distribution to a minor provision is guilty of a misdemeanor (with 
fine up to $1,000 and term of imprisonment up to one year) under Section 3 1-1 9-1 NMSA 
1978. Prohibits minors from purchasing or attempting to purchase tobacco products or 
using fake identification to do so. A minor who attempts to purchase tobacco products 
shall be punished by a fine up to $100 or 48 hours of cotnmunity service. [3 1-19-6.1 

SIGN REQUIREMENTS: 
Retailers are required to "display in the place where tobacco products are sold and where 
a tobacco product vending machine is located" a sign that reads as follows: "A person 
less than 18 pears of age who purchases a tobacco product is subject to a fine of up to 
$1,000. A person who sells a tobacco product to a person less than 18 years of age is 
subject to a fine of up to 11,000." 130-49-9.1 * N o t :  There is a contradiction in the law 
about the penalty for purchase by a minor. 

LICENSE REQUIREMENTS: 
An annual tobacco product retail license is not required. However, the state requires 
persons sclling cigarettes to registcr with the Secretary of l'axation & Revenue, and to 
furnish inforniation as requested concerning vending machines or retail stores selling 
cigarcttcs. [Stat. Ann. Section 7- 1-12 and 7-12-9.1 

VENLIING MACIIINE RESTRICTIO& 
Tobacco vending machines are restricted to locations not open to the general public, such 
as factories, businesses, and officcs; locations it~acccssible to minors unaccompanied by 
an adult; and locations where alcoholic hcverages are sold for consumption on the 
preniiscs. [30-49-7.1 



Local ordinances relating to the sale of tobacco products must be consistent with the state 
law. [30-49-9.1 

OTHER: 
Prohibits the sale of tobacco products except in manufacturer's sealed package canying 
federal warning. [30-49-3.1 



NEW YORK 

ADAMHA COMPLIANCE: 
The State Commission of Health is authorized to develop, plan and implement a 
comprehensive plan to reduce the prevalence of tobacco use, particularly among minors. 
The Health Department will fund appropriate programs. The Commissioner must submit 
to the Governor and Legislature tobacco control reports describing the extent of the use of 
tobacco products by minors. P Y  Pub. Health Law ss1399-HH through 1399-KK.] 

MINORS--1 8: 
Prohibits any person operating a place of business that sclls tobacco products from selling 
such products, rolling papers or pipes to minors. Violators are subject to $100-300 for the 
first offense, and $1,000 for each subsequent offense. If a retail dealer is found to have 
violated these restrictions three times within a two-year period, or four or more times 
cumulatively, the enforcement oficer must direct the Commissioner of Taxation and 
Finance to suspend the dealer's registration for one year. [NY Pub. Health Law ss.1399- 
cc, 1399-ee (consol. 1996).] State law requires places of business that sell tobacco 
products to verifj) age from photo identification issued by government entity or 
educational institution if person does not reasonably appear to be 25 years of age; 
provided, however, that appearance is not defense if sale is made to minor. W Y  Pub. 

0 Health Law s. 1399-cc.] 

SIGN REQUIREMENTS: 
State law requires a white sign with rcd letters that arc at least 112 inch in height to be 
conspicuously posted in any business that sells or offers to sell tobacco products. Sign 
must state: "SALE OF CIGARETTES, CIGARS, CHEWING TOBACCO, POWDERED 
TOBACCO, OR OTHER TOBACCO PROIIUCTS, ROLLING PAPERS OR PIPES, TO 
PERSONS UNDER EIGIITEEN YEARS OF: AGE IS PROHIBITED BY 1,AW." [NY 
Public Health Law s. 1399-cc.] I'enalty for not posting sign is up to $1 00 for first 
violation, and $250 for second and subsequent violations. WY Pub. IIealth Law s.1399- 
cc, 1994.1 

LICENSE REOUIREMENTS: 
State law requires retail dealers and vending machine owners/operators to "register" with 
the commissioner. Retailers arc required to pay a registration fee of $100 for each retail 
place of business. Ownersloperators of vending machines must pay a registration fee of 
$25 for each machine. Effective December 3, 1996, the fines for retailers who fail to 
register with the state is $1,000. [NY l'ax Law, s.480-a, as amended, 1996 NY ALS 628 
(effective Dec. 3, 1996).] 



a New York con't 

- 
VENDING MACHINE RESTRICTIONS: 
State law restricts the location of tobacco vending machines to bars or bar areas of 
restaurants that have an on-premises full liquor license; to private clubs; to tobacco 
businesses; or places of employment that has an insignificant portion of its regular 
workforce comprised of people under 18 years of age and only in places not open to the 
general public and under plain view and direct supervision and control of thc person in 
charge of the location or his agent or employee. [NY Pub. Health Law s.1399-dd.] 

PREEMPTION: 
State law preempts the enactment of rules concerning the distribution of samples or 
coupons. [NY Pub. Health Law, s.1399-bb (notes).] Court of Appeals ruled in lawsuit 
challenging New York City vending restriction ordinance that state law does not prccmpt 
the local n~unicipal regulation oftobacco sales and distribution through vending machines 
in public places. [Vatore vs. Commissioner of Consumer Affairs of the City of New 
York, 83 N.Y. 2d 645,634 N.E. 2d 958,612 N.Y.S. 2d 357 (1994).] 

OTHER: 
State law prohibits the sale by retail dealers of out-of-package cigarettes. [NY Pub. 
Health Law, s. 1399-gg.] 



0 
NORTH CAROLINA 

- 
ADAMHA COMPLIANCE: 
Department of Human Resources is authorized to use minors with written parental 
consent in annual, random, unannounced inspections if inspections are for the sole 
purpose of "preparing a scientifically and methodologically valid statistical study" to 
meet federal ADAMHA reporting requirements. Authorizes local sheriffs' departments to 
use minors to test conipliancc if written parental consent is given and inspection is under 
direct supervision of law enforcement. Prohibits the use of minors by other persons to 
purchase or attempt to purchase tobacco. P\J.C Gen. Stat. 414-313 (1995).] 

MINORS--18: 
Requires photographic identification that includes the bearer's date of birth as proof of 
agc. [North Carolina S.B.143 of 19971. Prohibits person from knowingly distributing or 
selling tobacco products including wrapping papers to minors. Also, prohibits any person 
from knowingly aiding, assisting or abetting a person in the sale of tobacco to a minor. 
Prohibits person from purchasing tobacco on behalf of a minor or sending minor to 
receive or purchase tobacco, except as used by state law enforcement officers. Seller 
must demand proof of age if he has reasonable grounds to believe that purchaser is under 
18. Failure to demand proof is a Class 2 n~isdemcanor. Proof that defendant demanded 
proof of age shall be a dcfense. Exempts distribution to an employce if required in the @ perhrnlance of the employee's duties. Prohibits minors from purchasing or accepting 
rcccipt of, or attempting to purchasc or accept tobacco products or present fake or 
misleading proof of age. Violators will be charged with an infraction. [NC Gen. Stat. 
$14-3 13, Chapter 628.1 

SIGN REQUIREMENTS: 

Retail distributions of tobacco products shall prominently display near thc point of salc 
sign in letters at least five-eighths of an inch high which states thc following: "N.C. 
LAW STRICTLY PROHIBII'S THE PURCI IASE OF TOBACCO PRODUCTS BY 
PERSONS UNDER THE AGE OF 18. PROOF OF AGE REQUIRED." Failure to post 
the required s i g  shall be an infraction punishable by a fine of twenty-five ($25.00) for 
the first offcnsc and seventy-five ($75.00) for each succeeding offense. 

Failure by a retailer to demand proof of age is a misdemeanor violation if the fact the 
prospective purchaser is under 18 years of age. 



North Carolina con't 

LICENSE REOUIREMENTS: 
State law does not require a retail tobacco license for sale of cigarettes. There is a $10 
retail dealer license tax for tobacco products other than cigarettes. [NC Gen. Stat, 5; 105- 
1 13.36 (1995)l But, it docs rcquirc an annual "distributor's or operator's license" for 
vending machine operators. Owners of more than 5 tobacco vending machines shall 
acquire a statewide annual license from the Secretary of Revenue for $50. [NC Gen, Stat. 

,9105-65.1 and 105-1 13.1 

Tobacco products shall not be distributed in vending machincs; provided, however, 
vending machines distributing tobacco products are permitted: 1) in any establishn~ent 
which is open only to persons 18 years of age and older; or 2) in any establishment ifthe 
vending machine is under the continuous control of the owncr or licensee of the premises 
or an employee thereof and can be operated only upon activation by the owner, licensee, 
or owner prior to each purchase and the vending n~achine is not accessible to the public 
when the cstsblishmcnt is closed. Thc owncr, liccnscc, or employee shall demand proof 
of age from a prospective purchaser if the person has reasonable grounds to believe that 
the prospective purchaser is under 18 years of age. Failure to demand proof of age as 
required is a Class 2 misdemeanor if in fact the purchaser is under 18 years of age. Proof 

@ that the defendant demanded, was shown, and reasonably relied upon proof of age shall 
bc a defense to any action brought, Vcrlding machines distributing tobacco products in 
establishments not meeting the above condilions shall be removed prior to December 1, 
1997. Any pcrson distributing tobacco products through vending machines in violation 
shall bc guilty of a Class 2 misdcmcanor. [Norlh Carolina S.B.143 of 19971. 

Vending nlachilles must be marked to identify the owner. [N(1 Gcn Stat $105-1 13.17 
(1 995).] 

PREEMPTION: 
Prohibits political subdivisions, boards, or agencies of the state, or any municipality, 
county, or other local body, from enacting rules, regulations or ordinances concerning the 
sale, distribution. display or promotion of tobacco products on or after 9/1/95. This 
section docs not apply to the regulation of vending machines, nor docs it prohibit 
Secretary of Revenue from adopting rules to administer the tobacco products taxes. [NC 
Gen. Stat. 514-313.1 

OTHER: 
None. 



NORTH DAKOTA 

ADAMHA COMPLIANCE: 
No state law specifically dcsignatcs responsibility for enforcement or reporting to meet 
federal ADAMHA requirements. 

MINORS--18: 
Prohibits the sale or furnishing of tobacco products to minors. Tobacco products include 
cigarette wrapping papers. Violators will be charged with a Class B misdemeanor 
punishable by a fine of $500 andlor imprisonment for 30 days. Prohibits the purchase of 
tobacco products on behalf of minors. Violators will be charged with a Class B 
misdemeanor. Prohibits the use of tobacco products by a minor in any form. Violators 
will be charged with a Class B nlisdemeanor. WD Cent. Code Section 12.1-3 1-03(1), 
12.1-31-03(2), and 12.1.32-01(6).] 

SIGN T<E~IJ1REMENl'S: 
No state law exists. 

LICENSE KEOIIIKEMENI'S : 
State law requires a license for retailers ("dealers") from the Attorney General at a fee of 
$25 for each retail outlet Other than the application the chapter will be administered by 
the Tar Commissioner) [Cent. Code Section 57-16-01(4) and 57-36-02.] 

VENDING MACHINE RESTRICTIONS: 
No state la\v exists. (Sales of tobacco products includes dispensing from vending 
niachine under controls of actor, 12.1-3 1-03 (1995). but not site restrictions found 
othenrise.) 

PREEMPTION: 
No state law exists. 

OTHER: 
All cigarettes must be sold in packages of five or more, other than to enrolled tribal 
mcrnbers. P I )  Cent. Code s57-36-07 (1995)). 



OHlO * ADAMHA COMPLIANCE: 
No state law specifically designates responsibility for enforcement or reporting to meet 
federal requirements. 

MINORS--1 8: 
Prohibits the sale or distribution of tobacco products to minors. Violators will be charged 
with a 4th degree misdemeanor and fined up to $250 andlor up to 30 days of 
imprisonment for first offense; and will bc charged with a 3rd degree misdemeanor with a 
fine of up to $500 andlor 60 days imprisonment for second and subsequent offenses. 
[Ohio Rev. Code Ann. s2927.02.1 

SIGN REQUIREMENTS: 
Retailers are required to post conspicuously a sign that states that the giving, selling, or 
othenvise distributing tobacco products to niinors is prohibited by law. [Ohio Rev. Code 
Ann. Scction 2927.02.1 

LICENSE KLIOUIREMENTS: 
Retailers are required to obtain a license from the county treasurer for a fee of $30 for thc 

first five places of business and an additional $25 fee for each location over five. [Ohio 
Rev. Codc Ann. Section 5743.15.1 

VENDING MACHINE RESTRICTIONS: 
Tobacco vending machines arc required to be located within the immediate vicinity and 
in plain view of owner or employee responsible for observing sales of tobacco. The 
vending machine must not bc accessible to the public when the esrablishment is closed. 
Tobacco vending niachincs do not havc to be supervised in factories, business offices 
othcr places not open to the general public; and in places inaccessible to minors. [Ohio 
Rev. Code Ann. Section 2927.02.1 

PREEMPI'ION: 
No state law exists. however, one state appellate court has ruled that the state vending 
restrictions in section 2927.02 preenlpt a niorc municipal ordinance. [Automatic 
Refreshment Sen3iccs, Inc. v. Cincinnati, 634 N.E. 2d 1053 (OM Ct. App. 1993)l. 

OTHER: 
Nonc. 



OKLAHOMA 

ADAMHA COMPLIANCE: 
State law requires the Alcoholic Beverage Laws Enforcement Commission to file reports 
to meet federal ADAMHA requirements and any regulations promulgated by the U.S. 
Department of HHS. The Commission or municipalities are authorized to conduct 
random, unannounced inspections; and is also authorized to use minors when conducting 
inspections. State law prohibits any other organizations from using minors to conduct 
their own inspections; subjects violators to a penalty of $100. [OK Stat. Tit. 37, $600.11 
(1997).] 

MINORS--] 8: 
Prohibits the sale or distribution of tobacco products to minors. Violators subject to a fine 
of between $100-$300 and suspension of license, or both. State law requires "a person 
engaged in the sale or distribution of tobacco products" to demand proof of age if based 
on appearance purchascrlrccipicnt appcars to be under 18 years of age. "Proof of age" is 
defined as a driver's license or other form of identification that contains a picture. Penalty 
will be inlposed on employee, not employer. [OK Stat. Tit. 21, ~1241 ,  id. at Tit. 37, 
$600.3 (1997)l. Showing of proof of age is a defense. Prohibits the purchasc of tobacco 
products on behalf of minors. Violators subject to same penalties as above. Prohibits the 
purchase, receipt, or possession of tobacco products by minors. Violators subject to a 
penalty of $1 00 for first offense, and $500 for second and subsequent offcnscs within 
one-year period. [id. at Tit. 37, $600.41. Prohibits minors from possessing tobacco 
products. Violators will be required to disclose the location at which they acquired the 
tobacco product, or bc charged with a n~isdcmcanor and charged accordingly. [OK Stat. 
Tit. 21, s1242 (1 997)l. Exempts minors from possession, purchase or receipt prohibitions 
if it occurs during the course of employment. If any minor aged 16 or older is in 
possession and rcfuscs to disclosc source. he shall be liable for fine of $5 or be 
imprisoned in county jail up to five days. or both. State la\+! requires persons selling 
tobacco products at retail to sign a form that states: "I understand that state law prohibits 
the sale or distribution of tobacco products to persons under eighteen (1 8) years of age 
and out-of-package sales, and requires proof of age of purchaser or recipient if an 
ordinary person would conclude on the basis of appearance that the prospective purchaser 
or recipient may be under eighteen (18) years of age. I promise, as a condition of my 
employment, to obey the la\ir. 1 understand that violations by me may be punishable by 
fines, suspension or nonissuance of my driver's license. In addition, I understand that 
violations by me may subject the storeowner to fines or license suspension" [id. at Tit. 
37, $600.61. 



Oklahoma con't 

SIGN REQUIREMENTS: 
State laiv requires a sign to be conspicuously posted at each place of business that states: 
"IT'S THE LAW. WE DO NOT SELL TOBACCO PRODUCTS TO PERSONS UNDER 
18 YEARS OF AGE." Failure to post sign will result in a fine of $50. Each day a 
violation is continuing shall constitute a separate offense. [OK Stat. Tit. 37, 5600.5 
(1997)l. 

LICENSE REOUIREMENTS: 
State law requires a retail tobacco license from the Tax Commission for a fee of $30. 
[OK Stat. Tit. 68, $5304 and 1504.1 

VENDING MACHINE RESTRICTIONS: 
State law requires tobacco vending machincs to be continuously supervised or equipped 
with a lock-out device; or rcstricted factories/businesses not open to general public or to 
places inaccessible to minors, such as offices, bars under continuous supenision of owner 
or Iesscc, and inaccessible to public when closed. [Tit. 37, Okla. Stat. $600.7 (1997).] 

PREEMPTION : 
State law prccnlpts localities from regulating the "sale, purchase, distribution, advertising, @ sampling. pronmlion, display, possession, licensing, or taxation of tobacco products!' 
[OK Stat, l 'it 37, $600.10 (I 997).] 

OIIIER: 
State la\+* requires tobacco products to be in n~anufacturer's original, sealed packaging. 
Violators are subject to a $200 fine. [OK Stat. Tit. 37, $600.9 (1997)l. 



OREGON 

ADAMHA COMPIJANCE: 
Department of Human Resources is responsible for reporting to meet federal ADAMHA 
requirements, Department of Human Resources is authorized to develop rules for 
conducting random, unannounced inspections; and to conduct the inspections. State law 
does not specifically address the use of minors in inspections, but does establish that 
inspections shall only take place in areas open to the public, during hours that tobacco 
products are distributed, and once a month in a single establishment (unless a conlpliance 
problem exists). [ORS 43 1.853 (1994).] 

MINORS--1 8: 
prohibits the sale or distribution of tobacco products to minors. Violators will be subject 
to a fine of $100-500. [OKKev. Stat. ~163.575 (199501. Prohibits minors froni 
possessing tobacco products. Violators will be subject to a fine of up to $100. [OR Rcv. 
Stat. ~167.400 (1995)). Specifically, prohibits facilities, such as schools, juvenile training 
schools or juvenile detention facilities, from allowing minors to possess tobacco on 
grounds or at facility-sponsored cvcnts. [OR Rev. Stat. s163-575(l)(d), 163-575(1)(e), 
163-575(3).] In addition, anyone who sells (tobacco) smoking devices must display a 
sign clearly stating that the sale of such dcviccs to minors is prohibited by law. [OK Rev. 
Stat. s163.58 (1995)l. Prohibits the free distribution of tobacco products to minors. [OR 
Re\). Stat. ~131.840 (1995)l. Violators shall bc fincd not less than $100 nor more than 
$500. [OR Rev. Stat. s43 1.845 (1995)l. 

SIGN REQUIREMENTS: 
State law rcquircs a sign to be posted so it is clearly visible to the seller and thc purchaser. 
The sign must contain a messagc substantially similar to: "The sale of tobacco in any 
form to persons under 18 years of age is prohibited by lavv. Any person ~ l h o  knowingly 
sells, or causcs to bc sold, tobacco to a person under 18 years of age commits the crime of 
endangering the ~velfarc of a minor, pursuant to [OKs 163.5751." (Capital letters) Failure 
to post \\ill result in a fine up to $500. [OK Rev. Stat. s163.575,431.840(1)(b),(3) 
(1995)l. 

LICENSE REQUIREMENTS: 
Statc law rcquircs a "distributor's license" for anyone who "distributes cigarettes" from 
the Department of Revenuc at no charge. [OK Rev. Stat. ~323.105 (1995)J 

VENDING MAClllNE KESTKICTIONS: 
Statc law restricts the location of tobacco vending machines to places inaccessible to 
minors, and tai~ernslcocktail lounges, industrial plants, and hotellmotels. Violators are 
subject to fines up to $250. [OR Rev. Stat 167.402 (1995)l. 



State law prohibits cities and counties from regulating tobacco vending machincs. [OR 
Rev. Stat. ~167.404 (1995)l. 

OTIIER 
State law requircs cigarettes to be in a sealed package. [OR Rev. Stat. s43 1.840 (1995)l. 
Violators shall be fined not less than $100 and not more than $500. [OR Rev. Stat. 
s43 1.845 (1995)l. 



PENNSYLVANIA 

ADAMHA COMPLIANCE: 
No state law specifically designates enforcement or reporting to meet federal ADAMHA 
requirements. 

MINORS--1 8: 
Prohibits the sale or distribution of tobacco products to minors. Violators shall be charged 
with a summary offensc punishable by a fine of at least $25 for first offense, and at least 
$100 for subsequent offenses. Prohibits the purchase or acquiring of tobacco products by 
minors. Violators will be charged with a summary offense punishable by a fine of at least 
$25 for first offense, and at lcast $100 for subsequent offenses. [Stat. Ann. Title I8  
Section 6305(a) and 6305(b).] 

SIGN IEOUIREMCNTS: 
State law requires vending machine operators to conspicuously post their license on the 
machine. [Stat. Ann. Title 72 Section 8236.1 

LICENSE REQUIREMENTS: 
State law requires a retail tobacco license, which includes vending machine operators, . 

from the 1)epartment of Revenue for a fce of $5. 

VENIIING MACHINE RESTRICTIONS: 
No state law exists. 

PREEMPTION: 
No state Ianf exists. 

OTHER: 
Nonc. 



M O D E  ISLAND 

ADAMHA COMPLIANCE: 
The Department of Health ("DOII") is thc agency tasked with coordinating and 
promoting the enforcenient of compliance provisions and serves as the primary liaison to 

other state or local agencies, departments or divisions on issues pertaining to stopping 
children's access to tobacco. DOH also will investigate concurrently with other state and 
local officials violations. DOH will utilize unannounced statewide compliance check of 
both retail tobacco over-the-counter sales and tobacco vending machine sales as part of  
investigating compliance. Underage individuals, acting as agents for DOH and with the 
written permission of a parent or guardian, may purchase, with impunity froni 
prosecution, tobacco products for the purposes of law enforcement or government 
research involving monitoring compliance, provided that the minor is supervised by an 
adult law enforcement official. Any individual participating in an unannounced 
compliance check must state hisher accurate age if asked by the sales representative of 
the retail establishn~ent being checked. In fulfilling the requirement of unannounced 
statewide conipliance checks, the DOII shall maintain complctc records of the 
unannounced compliance checks. [R.I. Gen 1,aws s.11-9-13.6 (1996)l. 

MINOICS-- I 8; 
Prohibits the sale, conveyance or distribution of tobacco products to minors via the @ Unitcd Stalcs Postal Sen~icc, or by any otllcr public or private poslal or package delivery 
senlice. A minimum finc of $500 shall bc assessed against any distributor, sellcr or 
conveyor convicted of distributing, selling or conveying tobacco products through these 
means of delivery. [K.1, Gcn, Laws, s. 1 1-9-13.7, 13.1 I ]  Prohibits the sale of tobacco 
products to minors [K.I. Cien. Laws s. l 1-9-13]. I'rohibits person under 18 years of age 
from purchasing tobacco products. [R.I. Gen. Laws s. 1 1-9-13]. I'rohibits persons undcr 
16 years of age from snioking or chenring in any public street, place or resort, any tobacco 
in any form whatsoever. Violators are subject to a $ 5  finc. [K.I. Gen. Laws s.11-9-14]. 

SIGN REOUIRIMEN'I'S: 
Signs with letters at least 318 inch high must be conspicuously postcd in each place of 
business in which tobacco products are sold. including sales through cigarette vending 
machines. [R.I. Gen. Laws s.11-9-13]. 



Rbode Island con't 

LICENSE REOUIREMENTS: 
State law requires each person engaging in the business of selling cigarette products, 
including any distributor, dealer or vending machine operator, to obtain an appropriate 
license from the tax administrator. Dealer's licenses may be obtained for a fee of $25; 
vendors will be charged $25 per machine. [R.I. Gen. Laws ss.44-20-2,44-20-4,44-20-71. 
Violations of license requirements are subject to fines ranging from $100 to $200. [R.I. 
Gen. Laws s.44-20-31. 

VENDING MACIIINE RESTRICTIONS: 
State law requires vending machines to be located in the direct line of sight of an 
authorized employee, continuously supervised, and equipped with an electronic locking 
device. Does not require vending machines to be equipped with electronic locking 
devices if they are located in establishn~ents licensed to sell alcohol which limit access to 
persons over age 21. [R.I. Gen. Laws s.11-9-13.11. Tobacco products may not be sold 
with non-tobacco products in vending machines. [R.I. Gen. Laws s.11-9-13,l(b)]. 

PREEMPTION: 
None found. 

State law prohibits the sale of cigarettes in packs of less than 20 cigarettes. [R.I. Gen. 
Laws s.11-9-13.l(c)]. Prohibits licensees from selling, distributing or delivering tobacco 
products in any fom) other than an original factory-wrapped package. Penalty for each 
violation is $500. [R.1. Gcn. La\vs s. 11-9-13.81, 



SOUTH CAROLINA 

ADAMHA COMPLIANCE: 
~ o t e :  The statutc regarding ADAMHA conlpliance was enacted and signed by the 
Governor on June 18, 1996. The applicable provisions, however, only take effect "when 
funds are appropriated by General Assembly ..." 11995 SC H.B. 3201, s.5 (1996)l. It is 
unclear whether funds have been appropriated for this purpose. The Director of the 
Department of Revenue and Taxation shall provide for the enforcement of applicable 
provisions in a manner that reasonably may be expected to reduce the extent to which 
tobacco products are sold or distributed to persons under the age of 18, and annually shall 
conduct random, unannounced inspections at locations where tobacco products are sold or 
distributed to ensure compliance. The Department shall designate an enforcement officer 
to conduct the annual inspections. The Director shall provide for the preparation of and 
submit annually to the Secrctay of the United States Department of Health & Hunlan 
Services the report required by Section 1926 of the federal Public Health Senrice Act 
(42 U.S.C. 300~-26)  and othenvise is responsible for ensuring the state's compliance with 
that provision of federal law and implementing regulations promulgated by the United 
States Departtilent of Health L Ilunlan Services. [I995 SC I1.R. 3201, s.2 (effective when 
funds appropriated)]. 

MINORS--] 8: 
11 is unlaurfill for any person to sell, hrnish, give, or provide any minor under the age of 
18 with cigarettes, tobacco, cigarcttc paper, or any substitutc therefor. Any person 
violating these provisions, either in person, by agent or in any other way, shall be guilty 
of a misdemeanor and, if convicted, shall face the following penalties: for a first offense, 
a fine not exceeding $25; for a second offense, a fine not exceeding $50; for third and 
subsequent offenses, a fine of not less than $1 00 or imprisonment for not morc than one 
year nor less than 60 days, or both. [SC Code Ann. s.16-17-500 (Law Co-op. 1996)). 

SIGN REQUIREMENTS: 
State law requires tobacco license bc conspicuously posted at or in the place of business. 
[SC Code Ann. s. 12-2 1-6701. 

LICENSE REOUIREMENTS: 
State la\r rcquires a liccnsc for wholesalers and vending machine operators, and tobacco 
product manufacturers sales representatives, but not retailers, from the Department of 
Revenue and Taxation. The fee is $5. Vending machine operators need only obtain one 
license and maintain an up-to-date lisl of all their vending machines locations. [SC Code 
Ann. 2.12-25-6601. 



South Carolina con't 

VENDING MACHINE RESTRICTIONS: 
No state law exists. 

PREEMPTION: 
Any laws, ordinances, or rules enacted pertaining to tobacco products may not supersede 
state law or regulation. However, smoking ordinances in effect before June 18, 1996 are 
not subject to preemption. Laws, ordinances and rules must be implemented in an 
equitable and uniform manner throughout the State. [SC Code Ann. s.16-17-5041. 

OTHER: 
None. 



SOUTH DAKOTA 

ADAMIIA COMPI.IANCE: 

Local law enforcement officials or state's attorneys shall annually conduct random, 
unannounced inspections, and may use minors, if such activity is supervised, and written 
parental consent has been provided. The Attorney General prepares the annual report for 
submission by the Governor to the U.S. Department of Health & Human Services. [S.I). 
Codified Laws $534-46-3,34-46-4 (1996).] 

MINORS--] 8: 
Prohibits the knowing sale or distribution of tobacco products to minors; the sale of 
cigarettes other than in an unopened package originating with the manufacturer and 
depicting required warning labcls; and the distribution of tobacco product samples in or 
on a public street, sidewalk, or part that is within 500 feet of a playground, school, or 
other facility whcn the facility is being used primarily by pcrson under the age of 18. [SI) 
Codified Laws 434-46-2 (1996).] Prohibits minors from purchasing, attempting to 
purchase, possessing or consuming any smokeless tobacco product or misrepresenting 
their age for the purpose of purchasing or attempting to purchase any smokeless tobacco 
product. [SD Codified Laws $26- 10-20 (1 996).] Prohibits minors from purchasing, 
attempting to purchase, possessing or consunling tobacco, cigarettes or cigars unless it is 
done in the immediate prescncc o f a  parent, guardian or spouse over the age of 18, or 

@ niirrepresenting their age for the purpose of gurcliasing such tobacco. cigarettes or cigars 
from any person. [SL) Codificd Laws $26-10-23 (1996).] Violations of $34-46-2 (see 
above) are Class 2 misdemeanors. A person is not liable for morc than one violation on a 
single day. Reasonable reliance on proof of age is a coniplctc defense. [SD codified 
Laws 534-46-5.1 

SIGN REOUIREMENI'S: 
State law does not require retailers to post signs. State law does require cigarette vending 
machine olvners, lessees or other persons having control to post in a conspicuous place on 
each machine. a warning that has 112-inch letters in hold type and is kept in easily legible 
form and repair that states: "Any person under 18 years of age is forbidden by law to 
purchase cigarettes from this machine." Failure to post sign is a pctty offense. [SD 
Codified Laws $26- 10-24 (1  996).] 

1,ICENSE REQUIREMENTS: 
State law does not require a retail license. [SI) Codified Laws 6610-50-1, 10-50-9 (1996.1 



a South Dakota con't 
- 

VENDING MAClIINE RESTRICTIONS: 
State law prohibits the sale of tobacco products through a vending machine located in a 
place other than: (1) a factory, business, oflice, or other place not open to the general 
public, (2) a place that is open to the public but to which persons under the age of 18 are 
denied access; (3) an establishment licensed to sell on-premises alcoholic beverages. [SD 
Codified Laws $34-46-2(2) (1997).] 

PREEMPTION: 
State ADAMIIA compliance law provides that the state legislature is the "exclusive 
regulator of all matters relating to the distribution, marketing, promotion, and sale of 
tobacco products." [SD Codified Laws 4 34-46-6 (19961.1 Statc tax law provides that state 
legislature is "exclu~i\~e regulator" of all matlers relating to the use of tobacco products; 
provided, however, that nothing prohibits a person or a public cntity from voluntarily 
regulating the use of tobacco products on the person's or entity's property." [SD 
Codified Laws 9 10-50-64 (1996).] 

OTHER: 
State law requires cigarcttcs to be sold in unopened packages originating with the 
manufacturer and depicting the warning labels requircd by federal law, [SD Codified 
l.a\vs 431-46-2 (1996)] All cigarettes sold in the state must be in packages containing 20 
or 25 cigarettes, except for those cigarettes offcrcd hp nlanufacturers for free distribution 
as san~ples. "Manufacturers, through thcir sales representatives or agents, may distribute, 
within the state, sample cigarettes in any package size or quantity." [S.D. Codified Laws 
910-50-2 (1996)) 



TENNESSEE 

ADAMHA COMPLIANCE: 
The Department of Agriculture is authorized to conduct random, unannounced 
inspections. Law enforcement efforts using minors are permissible if a parent consents. 
[Tenn. Code Ann. @39-17-1504(b), 39-1 7-1 509,39-15-413 (approval must be written) 
(1 996).] 

MINORS--1 8: 
Prohibits sale or distribution of tobacco products to minors. Prohibits purchase of 
tobacco products on behalf of minors. [Tenn. Code Ann. $39-15-408(a) (1996).] Unlcss 
part of an otherwise valid law enforccmcnt effort, no person may persuade, entice, scnd 
or assist a minor to purchase, acquire, receive or attempt to purchase, acquire or rcceive a 
tobacco product or smoking paraphernalia. [Tenn. Code Ann. $9 39-17-1504(b), 39-15- 
408(b).] Prohibits thc distribution of tobacco product samples in or on any public street, 
sidewalk, or park that is within 500 fcct of any playground, school, or other facility when 
the facility is being used primarily by minors. [Tenn. Code Ann. $39- 17-1 504(c).] 
Persons engaged in the sale or distribution of tobacco products shall demand proof of age 
if an ordinary person would conclude on the basis of appearance that the prospective 
purchaser or recipient is a minor; similarly, persons contemplating the dissemination of 
smoking paraphernalia to a minor must demand identification containing proof of age. @ [Tenn. Codc Ann. 5539-17-1 SOl(d), 39-IS-d10(a) (1996).] For distribution by mail, 
distributor must obtain an affirmative statcnlcnt that purchaser is 18 years of age or older, 
and must inform the purchaser that he is strictly prohibited from distributing any tobacco 
product to minors. [Tenn. Codc Ann. $ 5  39- 17- 1504(d) (1996).] Violations of these 
provisions are Class A misdemeanors (for tobacco products) or Class C misdemeanors 
(for smoking paraphernalia). [& Tenn. Code Ann. $939- 17- 1504(e), 39-1 5-408(c), 39- 
15-4 10(a) ( 1  996).] However, proof that a defendant demanded, was shown, and 
reasonably relied upon proof of age for tobacco products is a dcfcnse. [Tenn. Code Ann. 
$39-17-1 504(e) (1996).] Prohibit minors from purchasing or accepting receipt of a 
tobacco product, or presenting or offering to present a falsc proof of age; similarly 
prohibits minors from directly or indirectly purchasing or acquiring smoking 
paraphernalia. [Tenn. Code Ann. $539- 17- 1505(a), 39-1 5-409 (1 996).] Violations with 
respect to tobacco products arc Class C misdemeanors, punishable only by a fine of $50 
or 25 hours of community senrice work for a first offense and a finc of $50 and 50 hours 
of community senlice work for a second or subsequent offense with a one-year period. 
[Tenn. Codc Ann. $1505(b) (1 996).] Violations with respect to smoking paraphernalia 
are subject to "juvenile proceedings." [Tenn. Code Ann. 619-1 5-409 (1996).] 



Tennessee con't 

SIGN REOUIREMENTS: 
Every person who sells tobacco products at retail shall post a sign at his place of business 
that says: "STATE LAW STRICTLY PROHIBITS THE SALE OF TOBACCO 
PRODUCTS OR SMOKING PARAPHERNALIA TO PERSONS UNDER THE AGE 
OF EIGHTEEN (18) YEARS. PROOF OF AGE MAY BE REQUIRED." The sign must 
be at least 93 112 square inches to ensure that it is likely to be read at each point of sale. 
Violator commit a Class C misdemeanor with a fine of $25 for the first offense, and $50 
for each subsequent offense within two years. In addition, each person who disseminates 
smoking paraphernalia must prominently display in the place where such items are 
disseminated, either the same sign or the sign required by law prior to April 22, 1994; 
violations of this provision are Class C misdemeanors. [Tenn. Code Ann. $39-17- 
1506(a), 39-15-41 1(a) (1996).] 

LICENSE REQUIREMENTS: 
State law does not require a retail tobacco license or a vending operator license. [Tenn. 
Code Ann. $567-4-1001,67-4-1015 (1996).] 

VENDING MACHINE RESTRICTIONS: 
It is unlawful for any person to sell tobacco products through a vending machine unless 
the vending machine is located in: (1)  factories, businesses, offices, or other places that 
are not opcn to the public; (2) places that are open to the public, but to which person 
under 18 years of age are dcnicd access; (3) placcs where alcoholic beverages are sold for 
on-premises consumption, but only if the vending machine is under the continuous 
supervision of the owner or lessee, or an employee thereof, and is inaccessible to the 
public when the establishment is closed; or (4) in other places, but only if the machine is 
under the continuous supervision of the owner or lessee, or an employee thereof, or the 
machine can be operated only with special tokens, and is inaccessible to the public when 
the establishment is closcd. Venn. Code Ann. $39-17-1507(a). (1996).] In any place 
where supervision or tokens are required, the responsible person must demand proof of 
age, if an ordinary person would conclude on the basis of appearance that the prospective 
purchascr may be a minor. [Tenn. Code Ann. $39-17-1507(b) (1996).] Violations of 
these provisions constitute a Class C misdemeanor. [Tenn. Code Ann. $39-17-1 507(c) 
(1996).] 



The state intends to "occupy and preempt the entire field of legislation concerning the 
regulation of tobacco products." [Tenn. Code Ann. 539-17-1 551 (1996).] Exempts 
regulation ofthe use of tobacco products within certain local govcmment-owned or 
leased buildings, facilities regulated by airport authorities, utility districts and special 
school districts. Individual owners and operators of retail establishment in enclosed 
shopping malls also may establish tobacco use policies. [Tenn. Code Ann. $39-17- 
1551(1996).] 

OTHER: 
State law requires cigarettes or smokeless tobacco products tobacco products to be in 
original, sealed package from manufacturer with federal health warning. Imposes Class C 
misdemeanor for violations. [Tenn. Code Ann. § 39-17-1 508(a) (1996).] 



TEXAS 

ADAMHA COMPLIANCE: 
The Texas Department of Health is authorized to conduct random, unannounced 
inspections and to prepare and submit all reports required to satisfy federal ADAMHA 
requirements. v e x .  Health & Safety Code 3161.082 (1997).] Municipalities have 
authority to conduct comparable enforcement actions. [Tex. Health & Safety Code 
$161.089.1 

MINORS--18: 
A person commits an offense ifthe person, as a commercial enterprise and with criminal 
negligence: ( I )  sells or gives a cigarette or tobacco product to a minor; or (2) sells or 
gives a cigarette or tobacco product to another person who intends to deliver it to a minor. 
A retailer commits an offense if an agent or employee of the retailer commits an offense 
(as described above) and the retailer with criminal negligence, failed to prevent the 
offense through adequate supervision of the employee. Offenses are punishable by fines 
of $100-1,000; subsequent offenses are punishable of $500-2,000. Reliance on an 
apparently valid proof of identification is a defense. [Tex. Health & Safety Code tj 
161.083.1 Additionally, a person may not sell or give a cigarette or tobacco product to 
someone under 27 years of age unless the prospective recipient presents an apparently 
valid proof of identification. [Tcx. Health & Safety Code 3 161.084.1 A minor may not 
use or possess a cigarette or tobacco product; violators generally must participate in an 
approved tobacco use prevention program; failure to do so subjccts the violator to a fine 
of $100. [Tex. Health & Safcty $5 161.252, 161.253, 161.254.1 

SIGN REOUIREMENTS: 
State law requires each person who sells cigarettes or tobacco products at retail of by 
vending machinc to post conspicuouslp and close to place of purchase a sign which states: 
"SALE OR PROVISION OF TOBACCO PRODUCTS TO A MINOR UNDER 18 
YEARS OF AGE IS PROIIIBITED BY LAW. UPON CONVICTION, A MAXIMUM 
FINE OF UP TO $2,000 MAY BE IMPOSEI)." The intentional failure to post sign will 
result in a Class C misdemeanor. [Tex. Health & Safety Code § 161.085 (West 1997).] 
State law also requires each retailer who operates a vending machine that includes 
tobacco products to place a retailer's permit on the machine. [Tex. Tax Code $155.053(c) 
(West 1997).] 

LICENSE REQUIREMENTS: 
State law requires retailers and owners of coin-operated cigarette vending machines to 
obtain permits to sell tobacco products from the state treasurer. A fee of $200 required. 
[Tex. Tax Code ~S,154.001(14), 154.101, 154.1 1 1 (West 1997)l (stated). [Tax Code Sec. 
154.101(b) and 154.001(14).] Ln 
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0 
Texas con't 

- 
VENDING MACHINE RESTRICTIONS: 
A retailer or other person may not: (1) offer cigarettes or tobacco products for sale in a 
manner that permits a customer direct access, or (2) install or maintain a vending machine 
containing cigarettes or other tobacco products. These restrictions do not apply to (1) a 
bar, lounge, or similar place that, as its primary business sells alcoholic beverages for on- 
premises consumption, or (2) a facility or business that is not open to minors. Offenses 
are punishable by fines of $100-1,000; subsequent offenses are punishable by fines of 
$500-2,000. [Tex. Health & Safety Code § 161.086.1 

PREEMPTION: 
Local regulations of the sale, distribution or use of cigarettes or tobacco products is 
pernlissiblc if the regulation, ordinance or requirement: (1) is compatible with and equal 
to or more stringent than a state requirement, or (2) relates to an issue not specifically 
addressed by state law. [Tex. Health & Safety Code 9 161.0902.1 

OTHER: 
Cigarettes may ,not be sold in quantities less than an individual package containing at lcast 
20 cigarettes. [Tex. Tax Code 5154.504 (West 1997).] A person generally may not use a 
sign to advertise a cigarette or tobacco product, unless the contract for the advertisement 0 \+?as entcred into before September 1, 1997. Hol+gever, signs containing advertisement for 
cigarettes or tobacco products may not be located closer than 500 feet to a church or 
school (certain exceptions apply). [Tex. Health'& Safety Code $5 161.122 (West 1997).] 
A person nlay not distribute a free sample of a cigarette or tobacco product, or a coupon 
other than the iten1 that the recipient may use to receive a free or discounted cigarette or 
tobacco product. [Tex. Health & Safety Code 9 161.087.] 



0 
UTAH 

- 
ADAMHA COMPLIANCE: 
State law does not specify a department for reporting to meet federal ADAMHA 
requirements. However, state law does authorize peace officers to use minors ( is . ,  any 
person under 19) to investigate violations of restrictions on the sale, giving or furnishing 
of cigars, cigarettes or tobacco to persons under 19 years of age. If the person is under 
the age of 18, written parental or guardian consent is required. If a violation occurs, a 
citation must be issued within 7 days of the purchase. [Utah Code Ann. 877-39-101 
(1 996).] 

MINORS-. 19: 
Prohibits the sale, giving or furnishing of any cigar, cigarette or tobacco product to 
persons under the age of 19. Violators will be charged with a Class C misdemeanor for 
first offense, Class B misdemeanor for second offense, and Class A misdemeanor for 
subsequent offenses. [Utah Code Ann. $76010-104 (1996).] Prohibits the purchase, 
acceptance, or possession of cigars, cigarettes, or tobacco products by persons under the 
age of 19. Violators may becharged with a Class C misdemeanor, or may be subject to 
the juvenile court. [Utah Code Ann. $76-10-105 (1996).] 

SIGN REOUIREMENTS: 
No state law exists. However, all smokeless tobacco products sold within the state must 
bear a specific warning label. [See Utah Code Ann. $59-14-501 (19961.1 

LICENSE REQUIREMENTS: 
All manufacturers, distributors, and retailers of all tobacco products must register with 
and be licensed by the state. [Utah Code Ann. 4 59-14-301 (1996).] 

VENDING MACHINE RESTRICTIONS: 
State la\+, restricts location of tobacco vending machines to a "bar, or a privately owned 
and operated club or association that has a private club liquor license under Chapter 5 of 
Title 32A, or that requires membership and charges a membership fee," and a workplace 
for "adult employees, in an area not available to the general public." [Code Ann. 6 76.10- 
105.1(1), (2) and (3).] Violation as first offense is a class C misdemeanor, second offense 
a class B misdemeanor; subsequent offensc a class A misdcmeanor. 

PREEMPTION: 
State law authorizes cities to "prohibit the sale, giving away or furnishing of intoxicating 
liquors or narcotics, or of tobacco to any pcrson under twenty-one years of age." [Code 
Ann. $ 10-8-47.1 



Utah con't 

OTHER: 
Efforts to apply a state law prohibiting outdoor tobacco advertisements to indoor 
advertisemenls and promotions have been made by local governments. State law 
prohibits any advertisements of cigarettes, cigarette papers, cigars, chewing tobacco, or 
smoking tobacco on any "billboard, streetcar sign, streetcar, bus, placard, or on any other 
object of place of display." [Utah Code Ann. 9 76-20-102 (1996).] It specifically 
authorizes a dealer cigarettes, cigarette papers, tobacco or cigars to "have a sign on the 
front of his place of business stating that he is a dealer in the articles." [Utah Code Ann. 
$ 76-10-102 (1996).] Certain advertisements for smokeless tobacco must bear a warning 
label. [Utah Code Ann. 4 76-10-102(2) (1996).] Other restrictions include: (1) business 
proprietors map not knowingly permit persons under the age of 19 to frequent their 
business while using tobacco [Utah Code Ann. $76-10-103 (1996).]; (2) manufacturers, 
wholesalers, and retailers are limited in their ability to distribute free samples of 
smokeless tobacco [Utah Code Ann. 876-1 1 1 (1996).]; (3) manufacturers, \vholesalers, 
and retailers are limited in their ability to distributc free samples of cigarette or other 
tobacco products [Utah Code Ann. fi 76- 10- 1 12 (1 996).] 



VERMONT 

ADAMHA COMPLIANCE: 
No state law specifically designates enforcement or reporting to meet federal ADAMHA 
requirements. However, the Department of Liquor Control shall conduct or contract for 
compliance tests of tobacco licenses to assure consistent statewide compliance with 
prohibition on sales to minors. Licensees may have their licenses suspended if violations 
are detected. [S.B. 156 of 1997, 9 131. 

MINORS-- 1 8: 
Prohibits the sale or hmishing of tobacco products to minors. Violators will be fined 
$100 for the first offense and not more than $500 f i r  any subsequent offense. [Stat. Ann. 
Title 7, 5 1007 (1997).] Prohibits the purchase or possession of tobacco products by 
minors. Violators are subjcct to a $25 fine and possible suspension of drivers license. 
Penalties imposed if minor used false identification to purchase tobacco. Penalty would 
then be a fine of not more than $50 andlor 10 hours of community service. [Stat. Ann. 
Title 7, 1005 (1995).] 

SIGN REQUIREMENTS: 
State law requires a plainly printed copy of Sections 1004 and 1005 of the state law to be 
conspicuously posted in thc premises identified in the tobacco license and on tobacco 
vending machines located on the premises. Failure to post state law will result in fine not 
more than $100. [Stat. Ann. Title 7, 9 1006 (1995).] 

LICENSE REOUIREMENTS: 
State la\{, requires persons engaged in the retail sale of tobacco products or persons who 
provide a vending machine which dispenses tobacco products to obtain a tobacco license 
from municipality where located. [Stat. Ann. Title 7, 5 1002 (1995).] 



Vermont con't 

VENDING MACHINE RESTRICTIONS: 
Beginning August 28, 1997, vending machines selling tobacco products are prohibited, 
unless the machine is located in a commercial establishment in which by law no minor 
may enter at any time. A vending machine may not be used to sell commodities in 
combination with tobacco products. Violations are subject to seizure ofthe machine. 
[Stat. Ann, Title 7 5 1003 (1997)l Beginning January 1,2001 and subject to FDA 
preemption authority, all vending machines selling tobacco products are prohibited. 
Similarly, beginning January 1, 1999, excepting contracts in existence prior to March 3 1, 
1997, no person holding a tobacco license shall display or store tobacco products that are 
accessible to consumers without direct assistance by sales personnel, unless: (1) the 
display is in a commercial establishment where minors cannot enter at any time; (2) the 
cigarettes or tobacco products in unopcned cartons or unopened multipack containers of 
10 or more packages are displayed in plain view and under the control of a responsible 
employee; or (3) the cigars or pipe tobacco stored in a humidor on the sale counter is in 
plain view and under the control of a responsible employee. [Stat. Ann. Title 7, § 1003 
(1997).] 

PREEMPTION: 
State lair authorizes n~unicipalities to adopt more stringent restrictions on tobacco 
vending niachines. [Stat. Ann. Title 7, 6 I003 (1995),] 

OTHER: 
A person shall exhibit proper proof of age upon demand of a licensed tobacco retailer, an 
employee of a license or a law enforcement officer. The sale or hrnishing of tobacco 
products to a person exhibiting proper proof of purchase of age is prima facie evidence of 
a licensee's compliance with the law. [Stat. Ann. Title 7, 6 1004 (1995).] 

No person shall be permitted to use tobacco on public school grounds, and no student 
shall be permitted to use tobacco at public school sponsored functions. [Stat. Ann. Title 
16 § 140 (1997)l. 



VIRGINIA 

ADAMHA COMPLIANCE: 
For the purpose of compliance with regulation of the Substance Abuse and Mental Health 
Services Administration, the Department of Agriculture and Consumer Services may 
promulgate regulations which allow the Department to undertake the activities necessary 
to comply with ~uchre~ula t ions .  [VA Code Ann. s.18.2-371.2(E)(3)(Michie 1996).] 

MINORS--1 8: 
Prohibits the sale or distribution of tobacco products to minors with knowledge or reason 
to believe that the person is less than 18 years old. Prohibits the purchase of tobacco 
products by minors, unless the possession is pursuant to the minor's employment. 
Prohibits the purchase of tobacco products on behalf of minors. Violators are subject to a 
fine of up to $100 for first offense, up to $200 for the second offense, and up to $500 for 
third and subsequent offenses; provided, howcver, that a violation for 
purchase/possession by minors is subject to a fine not to exceed $50 for a first violation 
and $100 for a second and subsequent violation. Upon a third or subsequent violation of 
purchase/possession a minor also may be adjudged a delinquent. No person shall sell a 
tobacco product to any individual who does not demonstrate, by producing a driver's 
license or similar photo identification issued by a government agency, that the individual 
is at least 18 ycars of age. Such identification is not required from an individual whom 
the person has reason to believe is at least 18 ycars of age or whom the person knows is at 
least 18 years of age. [VA Code Ann. s. 18.2-371 -2.1 

SIGN REOUIREMENTS: 
State law requires retail establishments that sell tobacco products to conspicuously post a 
sign or signs indicating that the sale of tobacco products to any person under eighteen 
years of age is prohibited by law. No tobacco products may be sold from a vending 
machine unlcss notice is posted on the machine in a conspicuous manner and place 
indicating that the purchase or possession of tobacco products by minors is unlawful. [VA 
Code Ann. s. 18.2-37 1.2(A),(E)(1).] 

LICENSE REQUIREMENTS: 
State law does not require a retail tobacco license or a vending operator license. The 1978 
la\v requiring a retail tobacco license was repealed by Chapter 674 in 1984. 



a Virginia con't 

- 
VENDING MACHINE RESTRICTIONS: 
No person shall operate a vending rnachinc which dispenses tobacco products unless such 
a machine is located in: (a) a place that is not open to the general public and is not 
generally accessible to minors; or (b) a place that is open to the general public, but the 
vending machine shall be inside the establishment and unless the vending machine is at 
least 10 feet from any public cntrance to the establishment, or the sale of a token is 
required to operate such a machine, it shall be placed within the normal unobstructed line 
of sight of the proprietor or his employees. [VA Code Ann. s.18.2-371,2(E)(2).] 

PREEMPTION: 
No state law exists. Fairfax and Arlington Counties have authority to tax the sale or use 
of cigarettes. [VA Codc Ann. s.58.1-3831.1 Additionally, any county, city or town having 
a tax upon the sale or use of cigarettes may, by ordinance, provide for the administration 
and enforcerncnt of any such cigarette tax. [VA Code Ann, s.58.1-3832.1 

OTHER: 
Cigarettes are required to be sold in scaled packages provided by manufacturers with 
required hcalth warnings. [VA Code Ann. s. 18.2-37 I.Z(Exl).] 



WASHINGTON 

ADAMHA COMPLIANCE: 
State law has authorized the liquor control board to work with local county health 
departments or districts and local law enforcement agencies to conduct random, 
unannounced inspections. [Wash. Rev. Code Ann. §70.155.110 (1995)l M' lnors can 
participate in enforcement actions, with parental authorization. [Wash. Rev. Code Ann. 
$70.1 55.080 (1995)l. 

MINORS--18: 
. . 

Prohibits the sale or giving of cigars, cigarettes, cigarette papers or wrappers, or tobacco 
in any form to minors. Ifthere is a question of age, "retailer, sampler, or agent thereof," 
shall require proof of age. "Proof of age" is defined as liquor control authority card of 
identification, driver's license,instruction permit, identification card, "identicard," 
military identification card, merchant marine identification card or passport. Prohibits the 
purchase attempted purchase of cigarettes or tobacco products by minors. Violators are 
subject to a Class 3 civil infraction or participation in a smoking cessation program, or 
both. [Wash. Rev. Code Ann. $70.155.080 (1995)l State law does not specifically 
prohibit the possession of tobacco products by minors. However, state law does authorize 
enforcement officials to detain a person believed to be a minor who is purchasing, 
attempting to purchase or possessing tobacco products. Thcy "may detain such person for 
a reasonable period of time and in such a reasonable manner as is necessary lo determine 
the person's true identity and date of birth. Further, tobacco products possessed by 
persons under the age of eighteen years of age arc considered contraband and may be 
seized." [Wash. Rev. Stat. Ann. $70.155.1 10 (1995)l 

SIGN REOUIREMENTS: 
State law requires licensees to display their license (or a copy thereof) and to display a 
sign that is clearly visible to anyone purchasing tobacco products which providcs "THE 
SALE OF TOBACCO PRODUCTS TO PERSONS UNDER AGE 18 IS STRICTLY 
PKOHIBITEI) BY STATE LAW. IF YOU ARE UNDER 18, YOU COULD BE 
PENALIZED FOR PURCHASING A TOBACCO PROIIIJCT; PHOTO ID 
REQUIRED." Failure to post such sign is subject to penalties. [Wash. Rev. Code Ann. 
fifi70.155.020,70.155.100 (1995)l 



Washington con? 

LICENSE REQUIREMENTS: 
State law requires a retail tobacco liccnsc for a fee of $93 for each location, and an 
additional fee of $30 is required for each vending machine for a retail dealer operating a 
cigarette vending machine. [Wash. Rev. Code Ann. fj82.24.530 (1995)l 

VENDING MACHINE KESTRICTIONS: 
State law restricts the location of tobacco vending machines to places inaccessible to 
minors, or in industrial worksites where minors are not employed. Vending machines 
must be located at least 10 feet from all entrances and exits. Violators are subject to 
penalties. [Wash. Rev. Code Ann. ~~70.155.030,70.155.100 (1995). 

PREEMPTION: 
State law preempts local ordinances or regulations governing "the licensure and 
regulation of tobacco product promotions and sales within retail stores." Ordinances 
adopted by 1/1/93 regulating sampling arc exempt. Political subdivisions also may not: 
(1) impose related fees or licensing requirements; or (2) regulate or prohibit certain youth 
access provisions. [Wash. Rev. Code Ann. $70.1 55.130 (1995)l 

OTHER: 
State law rcquircs cigarettes to be in original unopened package. [Wash. Rev. Code Ann. 
5 70.155.040 (1995)l No person may distributc or offer to distribute samples in a public 
place, unless othenvise exempted. [Wash. Rev. Code Ann. $70.155.060 (1995)l No 
person may give or distributc cigarettes or other tobacco products to a person by a coupon 
if such coupon is redeemed in a manner that does not require an in-person transaction in a 
retail store. [Wash. Rev. Code Ann. $70.155.070 (1995)l 



WEST VIRGINIA 

0 ADAMHA COMPLIANCE: 
The Division of Public Safety is responsible for reporting to meet federal ADAMHA - 
requirements. Division of Public Safety, through sheriffs and chiefs of police, are 
authorized to conduct random, unannounced inspections, and may use minors if under 
direct supervision and written parental consent is first obtained. [W.Va. Code $16-9A7 
(1996).] 

MINORS--1 8: 
Prohibits the sale, giving or furnishing of any cigarette, cigarette paper or similar paper, 
or any cigar, pipe, snuff, chewing tobacco or tobacco product to minors. Violators will be 
guilty of a misdemeanor and subject to a fine of not less than $10 nor more than $25 for 
the first offense, and $25-300 for each subsequent offense. [W.Va. Code $16-9A-2 
1996.1 Minors may not possess cigarettes, cigarette papers, or any pipe, snuff, chewing 
tobacco or tobacco product. Violators are subject to a fine of $5; the magistrate court also 
has concurrent jurisdiction. [W. Va. Code $16-9A-3 (1996).] It is a defense if: (1) the 
buyer falsely evidenced that he was 18 years of age; 92) the appearance of the buyer was 
such that a prudent person would believe the buyer was 18 years of age; and 93) the seller 
carefully checked the buyer's driver liccnsc or other designated identification card. 

SIGN REOUIIIEMENTS: 
None found. I lo~fever ,  any outdoor billboard advertisement for snuff and chewing 
tobacco must conspicuously display one of the following statements: "WARNING: THIS 
PRODUCT MAY CAUSE MOUTH CANCER"; "WARNING: THIS PRODUCT MAY 
CAUSE GUM DISEASE AND TOOTH LOSS"; "WARNING: THIS PRODUCT IS 
NOT A SAFE ALTERNATIVE TO CIGARETTES." l'hese warnings must be rotated, 
and certain size restrictions apply. [W.Va. Code $16-9A-5 (1996).] 

LICENSE REQUIREMENTS: 
State law requires a "business registration certificate" from the Tax Commissioner for 
establishments selling tobacco products over the counter andlor through vending 
machines. A separate certificate is not required for each vending machine. [W. Va. Code 
$ 1  1-12-3(a) and (b), 1 1- 17-2(9), (12), (14) and (1  5) (1996).] 

VENDING MACHINE RESTRICTIONS: 
Nonc found. 



a West Virginia con't 

PREEMPTION: 
State law provides that "one rate of excise tax shall be applicable to all quantities of 
cigarettes in this state ..." [W.Va. Code $1 1-7-4 (1996).] 

OTHER: 
West Virginia regulations prohibit the use or distribution oftobacco products in school 
buildings, on school grounds, in school-leased-or-owned vehicles, and at all school 
hnctions. Students under the age of 21 may not possess tobacco products at any time. 
[Title 126, CSK 66, s 126-66-1 et seq.] 



WISCONSIN 

ADAMHA COMP1,IANCE: 
No state law specifically designates responsibility for enforcement or reporting to meet 
federal ADAMHA requirements. 

MINORS--1 8 : 
Prohibits the sale or giving of cigarettes or tobacco products to minors, unless thc minor 
is required to do so in the course of employment during working hours for a licensed 
retailer. [Wis. Stat. §§134,66,938.983 (1995).] A defense exists i f :  (1) the purchaser 
falsely represented age and provided an ID card; (2) the purchaser reasonably appear to 
be 18; and (3) the sale was reasonable and in good faith. [Wis. Stat. $134.66(3) (1995)] 
Unless done in the course of employment (as noted above), minors may not: (1) buy or 
attempt to buy cigarettcs or tobacco products; (2) falsely represent their age for the 
purpose of receiving any cigarettes or tobacco products; or (3) possess any cigarettes or 
tobacco products. [Wis. Stat. 6938.983 (1995) Retailer and other sellers are subject to 
monetary fines and suspension of license. [Wis. Stat. $134.66 (1995)l 

SIGN REQUIREMENTS: 
State law requires a sign to be posted in retail establishments that states that the sale of 
any cigarctte or tobacco product to a person under 18 is unlawhl under sections 134.66 
and 48.983 of the Wisconsin statutes. Vending machines must have a sign posted on them 
in a conspicuous place that says the purchase of tobacco products is unlawful and 
purchaser will be subject to a fine not to exceed $25. [Wis. Code 5134.66 (1995)l 

LICENSE REOUIKEMENTS: 
Statc law requires a license from the Department of Revenue for the retail sale of tobacco 
products and for tobacco vending machines. [Stat. Ann. Section, 50.51(1) and (2), 139.30 
and 139.34.1 

VENDING MACHINE RESTRICTIONS: 
No retailer may place a vending nlachinc within 500 feet of a school. No retailer may 
keep a vending machine in any public place that is open to minors unless: ( I )  the machine 
is in the immediate vicinity, plain view and control of an employee; and (2) the machine 
is inaccessiblc to the public when the premises arc closed. [Wis. Code 9134.66 (1995)l 

PREEMPTION: 
State law says "A county, town, village or city may adopt an ordinance regulating the 
conduct regulated by this section (938.983 and 134.66) only if it strictly conforms to this 
section." [Wis. Code @938.983(5), 134.66(5) (1995)] VI + 
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State law prohibits the sale of cigarettes without package or container containing tax 
stamp. [Wis. Code $134.66(2)(e) (1995)l 



WYOMING 

ADAMHA COMPLIANCE: 
No state law specifically dcsignatcs responsibility for enforcement or reporting to rtieet 
federal ADAMHA requirements. 

MINORS--] 8: 
Prohibits the sale, offer for sale, giving away or delivery of tobacco products to minors. 
Violators will be guilty of a misdemeanor punishable by a.fine of not more than $50. It is 
a defense to prosecution if the person reasonably relied on an identification card or the 
tobacco product was given to the minor by a parent for use in parent's home or under the 
parent's direct supervision. [Wy. Stat. 514-3-302 (1996)l Prohibits the purchase of 
tobacco products by minors. Prohibits minors from misrepresenting their age or using 
false identification for purpose of purchasing tobacco products. Violators will be guilty 
of a misdemeanor punishable by a fine of not more than $25, although, community 
scrvicc may be ordered instead. [Wy. Stat. 914-3-304 (1996)l Prohibits the possession 
and use of tobacco products by minors. Violators will be guilty of a misdemeanor 
punishable by a fine of not more than $25, although, community service may be ordered 
instead. [Wy. Stat. 914-3-305 (1996)] 

SIGN REOUIREMENTS: 
State law requires a sign to be postcd at or near every display of tobacco products and on 
or upon even  vending machine which offers tobacco products for sale. Sign, which must 
be "plainly visible," must "contain statement con~niunicating that the sale of tobacco 
products to persons under 18 is prohibited." Failure to post signs will result in a fine of 
not more than $50. [Wy. Stat. 5 14-3-303 (1996)l 

1,ICENSE REOUIKEMENTS: 
Statc la\\, requires a "wholesale license" and retail sales could fall within the definition of 
"\vholesalc." [Wy. Stat. $39-6-101; comyarc id. $14-3-306(c) (1996)l 

VENDING MACHINE RESTRICTIONS: 
Statc la141 restricts the location of tobacco vending machines to places where persons 
under eighteen are not permitted access; businesses/factories and other officcs or other 
placcs not open to general public; and to businesses where alcoholic or malt beverages are 
sold and minors are not permitted. Violators will be guilty of a misdemeanor punishable 
by a fine of not more than $50. [Wy. Stat. $ 14-3-303 (1996)] 



Wyoming con't a PREEMPTION: 
State law says "this article (Article 3, Sections 14-3-301 through 306) shall not be 

construed to prohibit the imposition by local law or ordinance of firther regulation or 
prohibition upon the sale, use and possession of tobacco products to any person under 
eighteen (1 8) years of age." [Wy. Stats. 814-3-306 (1996)l State law also authorizes local 
government entities to require license and suspend or revoke license in case of reported 
violations. [Wy. Stat. $14-3-306 (1996)l 

OTHER: 
None. 
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STATE PROFILES ON MINORS 

ALABAMA 

Prohibits the sale or distribution oftobacco products (cigarettes, cigarette paper, cigarette 
tobacco, or substitutes for them) to a person under age 19. [Ala. Code Sections 13A-12-3, 
26-1-1,26, -101(a)(1996).] A violation is punishable by a fine of up to $200 for the first 
violation, or at the discretion of the Alabama Alcoholic Beverage Control Board, a 
training session administered by the Responsible Vendor Program. A second violation at 
the same location within 2 years is punishable by a fine of up to $400. A third violation 
at the same location within 2 years is punishable by a fine of up to $750. A fourth 
violation at the same location within 2 years of the first violation is punishable by a fine 
of up to $1,000, as well as suspension or revocation of the retail tobacco permit for the 
location. The maximum suspension is for one year. Fines may be assessed against the 
retailer, the employee, or both. Failure of a permit holder to pay a fine within 7 calendar 
days results in the automatic permit suspension until the fine is paid. [I997 Ala. S. 300, s 
9 (c) - (e).] State law prohibits minors from purchasing, using, possessing, or transporting 
tobacco or tobacco products within the state. Violation is punishable by a fine of $10-50. 
Minor employees are, however, authorized to handle, transport, or sell tobacco products 
in the scope of their employment, if they are in the presence of a store owner or another 

e employee who is 21 years of age or older. [I997 Ala. S. 300, s 13.1 

ALASKA 

Prohibits selling and giving tobacco to persons under the age of 19. Criminally negligent 
violators will be subject to a fine of not less than $300, and possible suspension or 
revocation of license. [Alaska Stat. $8 11.76.100(a) Bt (d) 43.50.070 (1995)] Prohibits 
the knowing possession of tobacco products by pcrsons under the age of 19. [Alaska Stat. 
66 11.76.105(1995)] Exemption for possession by, or selling or giving to a minor if the 
minor is a prisoner in an adult correctional facility. [Alaska Stat. 551 1.76.100(f), 
I 1.76.105(a)(199.5).] 



ARKANSAS 

State law makes it unlawful to give, barter, or sell tobacco in any form or cigarette papers 
to a person under the age of 18, except for the parent or guardian. Violators are guilty of 
a misdemeanor; and subject to a fine of $100 for first offense, $250 and suspension of 
license for seven days for second offense within two years, $500 and suspension of 
license for 1-6 months for third violation within two years, and $1,000 and suspension of 
license for 9-18 months for fourth and subsequent violations within two years. [Ark. Stat. 
Ann. Sections 5-27-227(a)&(e)(1995).] Also prohibition on distribution of free samples 
or coupons to minors or within 500 feet of any facility when the facility is being used 
primarily by minors. [Ark. Stat. Ann. Sections 5-27-227(c)(1995).] In addition, a person 
who commits four or more violations during a two year period shall have all his or her 
tobacco product licenses suspended for 9-1 8 months, unless the person demonstrates that 
he or she has an effective system in place to prevent unlawhl sales to minors. [Ark. 
Stat-Ann. Sections 5-27-227(f)(1995).] 

ARIZONA 

State law makes i t  a criminal offense to knowingly sell, give, or furnish cigars, cigarettes, 
cigarette papers, or smoking or chewing tobacco to a person under 18 years of age. 
Violation by an individual is subject to a fine of not more than $300. A violation @ comrnittcd by a corporation, association, labor union, or other legal entity, including the 
legal entity's employees, is sub.ject to a fine ofnot more than $1000. Prohibits the 
purchase and possession of tobacco products by minors. Violations are punishable as 
criminal offenses, subject to a fine of up to $300. [Ariz. Rev. Stat $51-215(19)(definition 
of a minor), 13-1 05(15)&(27)(definitions of enterprise and petty offense), 13- 
305(A)(3)(a)(criminaI enterprise liability), 13-803(a)(5)(fines against enterprises); 13- 
3622(distribution to and possession by a minor), 13-802 (fincs)(1996). 



CALIFORNIA 

Prohibits the sale, giving, or furnishing of tobacco products or paraphernalia to minors. 
[Cal. Bus. & Prof. Code s.22958; Cal. Penal Code s.308.1 State law rcquires "persons 
- 

engaging in the retail sale of tobacco products" to check identification of purchaser if 
person reasonably appears to be under 18 years of age. [Cal. Bus. & Prof. Code s.22956.1 
Imposes civil penalty on employer, not employee. [Cal. Bus & Prof. Code s,22952(f).] 
Proof that defendant, or his or her en~ployee or agent, demanded, was shown, and . ~ 

reasonably relied on evidence of majority shall be a defense to any action. [Cal. Bus. & 
Prof. Code s. 22952(d)(4); Cal. Penal Code s. 308.1 A violation is punishable as a 
misdemeanor, and also is subject to civil penalties within a 5-year period of $200-300 for 
the first offense, $600-$900 for the second offense, and $1,200-1,800 for the third 
offense, $3,000-4,000 for the fourth offense, and $5,000-6,000 for the fifth and 
subsequent violation. [s308; 22958 (a) (c)]. [Cal. Bus. & Prof. Code s.22958(a); see also 
Cal. Penal Code s. 308(a).] Alternatively, thc California Department of Health and 
Human Senices has the authority to assess civil penalties of $200-300 for a first offense, 
$600-900 for the second violation within 5 years, $1,200-1,800 for the third violation 
within 5 years, $3,000-4,000 for the fourth violation within five years. Prohibits minors 
from purchasing or recciving of tobacco products or paraphernalia. [Cal. Penal Code s. 
308(b).] Violators will he fined $75 or required to pcrform 30 hours of community 
service. [Cal. Pen. s.308(b).] The Director of Corrections may sell or supply tobacco or 
tobacco products to any person confined in an institution or facility under his jurisdiction 
who is 16 or older and has parental consent. [Cal. Penal Code s. 308(f).] 

COLORADO 

Prohibits the furnishing of cigarettes or tobacco products to persons under 18 years of 
age. Violation is a Class 2 petty offensc and "shall bc punished" by a fine of $200. It 
shall be a defcnsc to prosecution if the person receiving the tobacco product presented 
proof of age, and the person furnishing the product reasonably relied on the proof of age. 
Prohibits the purchase of tobacco products by persons under 18 years of age. Violation is 
a Class 2 petty offense and "shall be punished" by a fine of $50 or comn~unity service. 
[Colo. Rev. Stat. Sections 18-13- 121(1)(2)(1996).] 



CONNECTICUT 

Any person who sells, gives, or delivers tobacco in any form to a person under the age of 
18 is subject to a fine of up to $200 for the first offense. A second offense within an 18- 
month period is subject to a $350 fine, and subsequent offenses within an 18-month 
period is subject to a $350 fine, and subsequent offenses within an l&month period are 
subject to a fine of up to $500. [Conn. Gcn. Stat. $53-344(a) (1994) (amended by 1996 
Ct. ALS 240, 881 A "dealer" who sells or delivers tobacco in any form to a person under 
18 years of age may have its license suspended or revoked for seven days or longer, and 
may have a penalty of $1 000 or more assessed, for a first offense. Second and subsequent 

offenses within a five year period require the commissioner of revenue services [Conn. 
Gen. Stat. $12-l(1994) (amended by 1995 Ct. ALS 79, $22)] to suspend the dealer's 
license for at least 30 days and to assess a penalty of at least $5000. The commissioner is 
also required to order such a dealer to conspicuously post a notice in a public place stating 
that cigarettes cannot be sold during the period of the suspension and the reason for the 
suspension. The con~missioner may not issue a new license unless the commissioner is 
satisfied that the licensee will comply with the provisions of the cigarette tax chapter in 
the tax code. [Conn. Gen. Stat. 812-295 (1994)l State law requires retailers and their 
employees to require a person attempting to purchase cigarettes or tobacco products 
whose age is in question to exhibit proper proof of age. "Proper proof' means a motor 
vehicle operator's license, a valid passport, or an identity card issued under the provisions 
of Conn Gen Stat Scction 1-111 [Conn. Gen Stat. $13-344a(l994).] A person under 
the age of 18 who purchases or misrepresents his age to purchase tobacco in any form is 
subject to a fine of up to $50 for the first offense and $50-100 for each subsequent 
offensc. [Conn. Gen. Stat. $53-344(b) (1994).] Beginning July 1, 1997, the 
Commissioner of Revenue Services must assess civil penalties on any person under the 
age of 18 who has purchased cigarettes or tobacco products of not more than $50 for the 
first offense and not more than $100 for any second or subsequent offensc. [I996 Ct. 
ALS 240, 861 



DISTRICT OF COLUMBIA 

In the District of Columbia, no person shall sell, give, or furnish any cigarette or other 
7 - 

tobacco product to any person under I8 years of age. District law further requires that 
"[alny person who sclls any cigarette or other tobacco product who has reasonable cause 
to believe that a person who attempts to purchase the product is under 18 years of age 
shall require that the purchaser present identification that indicates his or her age." [D.C. 
Code $22-1 120a (1995)l Violation is a misdemeanor, subject to a fine of at least $100 
but not more than $500, imprisonment of up to 30 days, or both, for a first offense. For a 
subsequent violation, the fine is at least $500 but not more than $1,000, imprisonment up 
to 90 days, or both. Suspension of the seller's cigarette sales license is possible for a first 
or second violation; the license shall be revoked for a third or subsequent violation. [D.C. 
Code $22- 1120 (1 9991 In any place where cigarettes or tobacco products are sold, a sign 
must be posted that includes the following: "No person under 18 years of age shall 
purchase any cigarette or other tobacco product. The United States Surgeon General has 
issued a warning that smoking causes lung cancer, heart disease, emphysema, and may 
complicate pregnancy." [D.C. Code $22-1 120 (1995)l The sign must also "clearly state 
the maximum fine for a violation" of the sales provisions. The signs must be "visible to 
the public at the entrance to the area and on the interior of the area in sufficient number to 
give notice of the law to the public." NOTE: The sign prohibits "purchase" by minors, 
but the laur itself bans "sale" to minors. [D.C. Code 522-1 120 (1996)l 

DELAWARE 

It is unlawfil for any person to sell or distribute any tobacco product to another person 
who has not attained the age of 18 years or to purchase any tobacco product on behalf of 
another such person, except that this requirement shall not apply to the parcnt or guardian 
of another such person. A person engaged in the sale or distribution of tobacco products 
shall have the right to demand proof of age from a prospective purchaser or recipient of 
such products. [Del. Code Ann. tit. 1 I ,  41 1 16 (1996)l. It shall be unlawful for any 
person who has not attained the age of 18 years to purchase a tobacco product, to accept 
receipt of a sample, to exchange a coupon for a tobacco product, or to present or offer to 
another person a purported proof of age which is false, fraudulent, or not actually his or 
her own proof of age, for the purpose of purchasing or receiving any tobacco product or 
redeeming a coupon for a tobacco product. Violators are subject to a fine of $50 or 25 
hour of community senlice work for a first offense; a fine of $50 and 50 hours of 
community service work for the second and each subsequent offense. [Del. Code Ann. 
tit. 11, $1124 (1996)] 

Any person who sells or distributes tobacco products to minors, distributes samples to VI 
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DELAWARE Cont'd 

tobacco products in unsealed and improperly labeled packages is subject to a fine of $250 
for the first offense, $500 for the second offense, and $1,000 for the third and subsequent 
offenses. Additionally, the court may order the Department of Finance to suspend the 
person's license for the sale of tobacco products for a period not to exceed six months. 

FLORIDA 

State law makes it a second degree misdemeanor to sell, deliver, barter, furnish, or give, 
directly or indirectly, tobacco products (including cigarettes and cigarette wrappers), 
clove cigarettes, or tobacco substitutes to any person under 18 years of age. [Fla-Stat. 
§859.06(1)(1995).] Violation is punishable by a definite term of imprisonment of up to 
60 days, or a fine not exceeding $500. [Fla.Stat. 6859.06(2), 775.083(1)(e), 
775.082(4)(b)(1995).] State law authorizes counties to adopt ordinance imposing fines in 
addition to fines, penalties, and costs imposed by state law. [Fla. Stat. Q775.083 
(2)(1995), as amended by 1996 FI. ALS 408, §.1(1996).] 

Any dealer that sells tobacco products shall provide at the checkout counter in a location 
clearly visible to the dealer, the dealer's agency or employee, instructional material in a 
calendar format or similar format to assist in determining whether a person is of legal age 
to purchase tobacco products. This point of sale n~aterial must contain substantially the 
follotving language: "IF YOU WERE NOT BORN BEFORE THIS DATE (insert date 
and applicable year here) YOU CANNOT BUY TOBACCO PRODUCTS." [Florida 
H.B. 845 of 19971 

In order to prevent persons under 18 years of age from purchasing or receiving tobacco 
products, the sale or dclivcry of tobacco products is prohibited, except: 1) when under 
the direct control or line of sight of the dealer or the dealer's agent or employee; or 2) 
sales from a vending machine (except in establishnlents that prohibit persons under the 
age of 18 years from entering) are prohibited and only permissible from a machine that is 
equipped with an operational lockout device which is under the control of the dealer or 
the dealer's agent or employee who directly regulates the sale of items through the 
machinc by triggering the lockout device to allow the dispensing of one tobacco product. 
[Florida H.B. 845 of 19971 

State law authorizes the Division of Alcoholic Beverages and Tobacco to suspend or 
revoke a retailer's permit upon sufficient cause appearing of the violation of the 
provisions governing retailers permits, vending machine sales, signage, and minimum 
sales age. The Division also is authorized to assess fines of up to $1000 for each 
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FLORIDA Cont'd 

violation. [Fla.Stat. 4569.006 (1995).] Retailers can defend a violation of the prohibition 
against underage sales if, when the sale occurred, thc buycr or recipient falsely evidenced 
that he was 18 years of age or older, the appearance of the buycr or recipient was such 
that a prudent person would believe the buyer or recipient to be 18 years of age or older, 
and the retailer carefully checked a driver's license or state identification card, a passport 
or a military identification card and acted in good faith and in reliance upon the 
representation and appearance of the buyer or recipient. [Fla. Stat. 8 859.06(3) (1995).] 

Fines for violation of the minimum sales age provision may be mitigated by the Division 

of Alcoholic Beverages and Tobacco if four conditions are met: (1) the retailer qualifies 
as a "responsible retail tobacco products dealer" under $569.008(2); (2) the retailer 
trained the enlployee who made the illegal sale in accordance with the training program 
described in S.569.008(2); (3) the retailer had no knowledge of the employee's illegal 
sale at the time of the violation and did not direct, approve, or participate in the violation; 
and (4) if the sale was through a vending machine, the machine was equipped with an 
operational lockout device. [Fla.Stat. $569.008(3)(1995).] 

It is unlawful for any person under 18 years of age to knowingly possess any tobacco 
product. Violators subject to a noncriminal violation. For the first violation, minors are 
required to pe r fon  16 hours community service or a $25.00 fine. In addition, the person 
must attend a school-approved anti-tobacco program, if locally available. For the second 
violation within 12 weeks of the first violation, a $25.00 fine. For a third of subsequent 
violation within 12 \$leeks of the first violation, the court much direct the Department of 
Highway Safety and Motor Vchiclcs to withhold issuance of or suspend or revoke the 
person's driver's license or driving privilege. Any second or subsequent violation not 
within the 12-week time period after thc first violation is punishable as provided for a 
first violation. [Florida H.R. 845 of 19971 

It is unlawful for and person under 18 years of age to misrepresent his or her age or 
military sewice for the purpose of inducing a dealer or an agent or employee of the dealer 
to sell, give, barter, furnish, or deliver any tobacco product, or to purchase any tobacco 
product from a person or a vending machine. Violators subject to a noncriminal 
violation. 16 hours comn~unity service for the first violation or a $25.00 fine. In addition, 
the person must attend a school-approved anti-tobacco program, if locally available. For 
the second violation with 12 weeks of the first violation, a $25.00 fine. For a third or 
subsequent violation within 12 weeks of the first violation, the court much direct the 
Department of Highway Safety and Motor Vehicles to withhold issuance of or suspend or 
revoke the person's driver's license or driving privilege. Any second or subsequent 
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FLORIDA Cont'd 

violation not within the 12-week time period afler the first violation is punishable as 
provided for a first violation. [~lorida-H.B. 845 of 19971 

Any person under 18 years of agc cited for committing a noncriminal violation must sign 
and accept a civil citation indicating a promise'to appear before the county court or 
comply with the requirement for paying the fine and must attend a school-approved anti- 
tobacco program, if locally available. [~lor iba  H.B. 845 of 19971 

A person charged with a noncriminal violation must appear before the county court or 
comply with thc rcquirernent for paying the fine. The court, after a hearing, shall make a 
determination as to whether the noncriminal violation was committed. If the court finds 
the violation was committed, it shall impose an appropriate penalty. A person who 
participates in community service shall be considered a employee of the state for the 
duration of such service. [Florida H.B. 845 of 19971 

I f  a person under 18 years of age is found by the court to have con~mitted a noncriminal 
violation and that person has failed to complete community service, pay the fine'as 
required, or attend a school-approved anti-tobacco program, if locally available, the court 
must direct the Department of Highway Safety and Motor Vehicles to withhold issuance 
of, or suspend the driver's license or driving privilege of that person for a period of 30 
consecutive days. [Florida 1I.B. 845 of 19971 



GEORGIA 

It is unlawhl to "knowingly" sell or barter, directly or indirectly, cigarettes or tobacco- 
related objects to minors. [Ga. Code Ann. $16-12-171(a)(l)(A) (1996)l. This prohibition 
shall not apply if the person has been furnished with "proper identification" showing that 
the purchaser is 18 years of age or older. In any case where reasonable doubt exists that 
the purchaser is 18 years or older, it is the duty ofthe person selling or otherwise 
furnishing to request and to be furnished with proper identification; failure to make such 
request and verification may be considered by court in determining whether the seller 
"knowingly" sold or furnished cigarettes or tobacco-related objects to a person under age 
IS. [Ga. Code AM. $16-12-171(a)(2) (1996)l. Violators are guilty of a misdemeanor. 
[Ga. Code Ann. $16-12-1 71 (a)(3) (1996)l Prohibits the purchase of cigarettes or 
tobacco-related objects by a minor, misrepresentation of a minor's identity or age, or the 
use of any false identification for the purpose of purchasing or procuring cigarettes or 
tobacco-related objects. Minors who violate these provisions may be required to perform 
a maximum of 20 hours of community service, attend lectures on smoking health hazards, 
or both.[Ga. Code Ann $16- 12- 17 1(b)(1) (1996)l Prohibits the knowing purchase of 
cigarettes or tobacco-related objects on behalf of a minor, unless the minor is the child of 
the purchaser; and prohibits any person from knowingly advising, counseling, or 
compelling any minor to smoke, inhale, chcw, or use cigarettes or tobacco-related objects. 
Violators would be subject to penalties for sale to minors. [Ga. Code Ann. 116-12-1 71(a) 

(1) (b)-(c) (199611. 

HAWAII 

Prohibits the sale or furnishing oftobacco in any shape or form to minors. Violators are 
subject to a fine of up to $100 for the first ofrense, and $100-1,000 for subsequent 
offenses. [Haw. Rev. Stat. s.709-908 (1996).] Prohibits the purchase of tobacco products 
by minors, cxccpt that a minor, with parental consent, is authorized to participate in the 

controlled purchase as a part of a law enforcement activity or Department of Health study 
of the incidence of tobacco sales to minors. 11997 Hawaii S.B. 1286.1 Violators will be 
subject to a fine of $ 1  0 for the first offense; each subsequent offenses is subject to a fine 
of $50 or 48-72 hours of community service. [llaw. Rev. Stat. s.709-908.1 



IOWA 

State law makes it a simple misdemeanor, punishable by a fine of $50-$100 or 
imprisonment for up to 30 days, to sell, give or otherwise supply tobacco products to any 
person under 18 years of age including through a vending machine. [Iowa Code 
$453A.2(1), 453A.3 (1995).] Retailers are also subject to civil penalties of: (1) $300 for a 
first violation; (2) 30-day license suspension for a second violation within 2 years; (3) 60- 
day suspension for a third violation in 5 years; and (4) license revocation for a fourth 
violation in 5 years. [Iowa Code g453A.22 (1995).] State law authorizes the Department 
of Public Health, county and city health departments, and cities to directly enforce the 
prohibitions on sales to, and purchase by minors. [Iowa Code 6 453A.2(3) (1995).] State 
law also prohibits any person under the age of age of 18 from using, possessing, 
purchasing, or attempting to purchase tobacco products. Violation is punishable by a 
civil penalty of $25 for a first offense, $50 for a second offense, $100 for a third or 
subsequent offense. Pines are doubled for failure to pay. 
[Iowa Code $$453A.2(2), 453A.3,805.8(11) (1995).] 

IDAHO 

State law makes it a misdemeanor, which is punishable by imprisonment in the county 
jail for up to six months, andlor a fine of up to $300, for a person under the age of 18 to 
purchase, attempt to purchase, receive or attempt to receive or possess tobacco products 
or cigarette papcrs, except that a minor may possess tobacco products in the course of 
cmploy~nent for a person engaged in the lawful sale or distribution of tobacco products. 
[ I  997 Id. I3.B. 185.1 Statc law authorizes a minor to posscss tobacco products in the 
course of employment, or when assisting a law enforcement agency in an enforcement 
action. State law further makes it a misdemeanor to give, sell, or furnish, directly or 
indirectly, any of these items to persons undcr the age of 18. It is also a misdemeanor for 
any person to permit persons under the agc of 18 to frequent any  remises owncd, held, or 
managed by him for the purpose of indulging in the use of cigarettes, cigars, or tobacco. 
[Idaho Code $ 18-1502A (1996).] It is an affirmative defense to a charge that the person 
sold or distributed tobacco products to a minor. that the defendant demanded, was shown, 
and reasonably relied upon proof of age, [I997 Id. HB 185.1 



ILLINOIS 

@ The Sale of Tobacco to Minors Act makss it unlawful to sell, buy for, or distribute cigars, 
cigarettes, smokeless tobacco, or tobacco in any form (including samples) to a person 
under 18 years of agc. [720 Ill. Comp. Stat. 67511 (West 1996)]. Violation is a petty 
offense punishable first by a fine of $200. A second offense is subject to a $400 fine. A 
third offense and subsequent offenses within 12 months are punishable by a fine of $600. 
[720 111. Comp. Stat. 67512 (West 1996)]. The Act makes it a petty offensc, subject to the 
same penalties, for a minor to purchase tobacco products. [720 Ill. Comp. Stat. 67511 
(West 1996)l. The Smokeless Tobacco Limitation Act provides for additional fines for 
the sale or distribution (including sampling) of smokeless tobacco products to persons 
under the age of 18. Fines range from $50 to $600. [720 Ill. Comp. Stat. 68011-4 (West 
1996)]. 

INDIANA 

State law makes the sale or distribution (including promotional distribution) of tobacco 
products to persons under I8 years of age a Class C infraction, subject to penalties of up 
to $500. It is a defense to prosecution that the accused reasonably believed the buyer or 
taker was 18 years of age or older or sold or delivered the tobacco to a person who acted 
in the ordinary course of employment or a business concerning tobacco agriculture, 

@ processing, transporting. wholesaling, or retailing [IN Code ss34-4-32-4(c)(pena1ties), 
35-46-1-1 0(sale or distribution) (l996).] 

Prohibits any person from operating a "tobacco business" within 200 feet of a public or 
private elementary or secondary school, as measured between the nearest point of the 
premises occupies by the tobacco business and the nearest point of a building used by the 
school for instructional purposes. Violators commit a Class C Infraction. Defines Class C 
Infraction as a judgment of up to $500. [Indiana SB 106 of 1997.1 

Prohibits persons less than the age of 18 years from possessing tobacco "on his person." 
Violators commit a Class C Infraction. Exempts accused persons engaging in the 
following businesses: 1) agriculture; 2) processing; 3) transporting; 4) wholesaling; or 5) 
retailing. [Indiana S.B.106 of 1997.1 State law further provides that a person less than 18 
years of age who purchases tobacco or accepts tobacco for personal use commits a Class 
C infraction subject to a penalty of up to $500. [IN Codc s35-46- 1 - 10.5 (1 996).] The sale 
or distribution oftobacco to persons under the age of 18 in violation of section 35-46-1- 
10 is also subject to. injunction, restraining order, or other appropriate order, and an award 
of costs and reasonable attorney's fees to the person (including a private citizen) bringing 

UI the action. [IN Code ss34-4-38-1 ("person"), 34-4-38-2 (injunction), 34-4-38-3 (order of 
court, costs, and attorney's fees), 35-41-1-22 ("person") (1996).] 
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KANSAS 

Prohibits the sale, furnishing or distribution of cigarettes or tobacco products to minors. 
[I995 Kan. H.B. 2544 5;7(1)] Prohibits the purchase or attempted purchase of cigarettes 
or tobacco products by minors. [I995 Kan. H.B. 2544, §7(m)] Penalties for violations 
of these provisions include fines andlor jail terms. 11995 Kan. H.B. 2544, $81. 

KENTUCKY 

State law establishes civil penalties for any person who sells, causes the sale of, or solicits 
the purchase of tobacco products at retail to a person under the age of 18. The prohibition 
also applies to vending machine sales. [Ky. Rev. Stat. Ann. $438.315 (Michie 1996)l 
Violators will be subject to a fine of $100-500 for first offense, and $500-1,000 for 
second and subsequent offenses. [Ky. Rev. Stat. Ann. $438.310 (Michie 1996)l Violators 
will be subject to a fine of $100-250 for each offense. Retailers are required to inform 
employees of state law and have employees sign statement that says "I understand that 
under the law of the Commonwealth of Kentucky it is illegal to sell or distribute tobacco 
products to persons under the age of eighteen (18) years and that it is illegal for persons 
under the age of eighteen (1 8) years to purchase tobacco products." Statement must be 
kept accessible in case requested for inspection. Violators will be fined $100-$500 for 
each violation. Retailers are required to demand proof of age from any prospective @ purchaser or recipient if the seller has reason to bclieve the prospective purchaser or 
recipient is under the age of 18. [Ky. Rev. Stat. Ann. Ej438.310(3) (Michie 1996)l 
Retailers arc further required to inform their employees that proof of age is required from 
any prospective purchaser or recipient whom the e~nployee has rcason to believe is under 
the age of 18. [Ky. Rev. Stat. Ann. $438.325 (2) (Michie 1996)l State law makes it 
unlawful for a person under 18 years of age to purchase or accept receipt of or to attempt 
to purchase or acccpt rcccipt of a tobacco product, including vending machine sales. 
State law further prohibits the use of false or fraudulent identification for purposes of 
purchasing or receiving any tobacco product. Violation is punishable by a fine of $50 and 
20 hours of community service for a first offense, and a fine of $200 and 40 hours of 
community service for a second or subsequent violation within one year. State law does 
not prohibit accepting a tobacco product from a family member or from an employer with 
required in the performance of thc minor's duties. [Ky. Rev. Stat. Ann. $4438.3 11, 
438.3 15 (Michie 1996)l 



LOUISIANA 

State law makes it unlawful to knowingly sell or distribute any tobacco product to a 
person under the age of 18. A minor employee may accept a tobacco product from an 
employee when required in the course of the minor's duties. State law further makes it 
unlawful for any person under the age of I8 to buy any tobacco product. [La. Rev. Stat. 
§14:91.8 (1996).] First violation is subject to a fine of not more than $50. A second 
violation is subject to a fine of not more than $100. A third violation is subject to a fine 
of not more than $250. Subsequent violations are subject to a fine of not more than $400. 
[La. Rev. Stat. $14:91,8(F)(1) (1996).] 

State law establishes the following prohibitions: 1) No person can selllserve tobacco 
products over the counter in a retail establishment to anyone under age 18 and must 
prove, with authentic identification, that the purchaser is indeed 18 years of age; 2) No 
person can violate the termslprovisions of the "Prevention of Youth Access to Tobacco 
Idaw;" 3) No person selling tobacco products can violate the terms/provision ofthis 
chapter; and 4) No retail or wholesale dealer may purchase tobacco products for resale 
except to retailers operating under the conditions of this chapter. [Louisiana H.B.76 of 
1997.1 

State law establishes that it is unlawful for any person under age 18 to purchase any 
tobacco product. Establishes that it is unlawful for any person under age 18 to possess 
any tobacco product. Allo\vs persons under 18 to possess a tobacco product under thc 
following circun~stances: I )  when a person under 18 is accompanied by a parent, spouse, 
or legal guardian age 21 or older; 2) their possession of tobacco products is in private 
residences; or, 3)  when the tobacco product is handled during the course and scope of 
employment and required in the performance of such person's duties. [Louisiana H.B.76 
of 1997.1 

Violators shall be fined not more than $50 for the first violation. The penalties for 
subsequent violations shall be not more than $100 for the second violation; $250 for the 
third violation; and a fine of not more than $400 for any subsequent violation. A person 
who violates thc provisions of this section by possessing tobacco products shall be fined 
not more than $50 for each violation. The law enforcement agency issuing the citation, 
making the arrest, or the clerk of the court in which prosecution is initiated, shall notify 
the commissioner of the office of alcoholic beverage control of the action and the final 
disposition of the matter. [Louisiana H.B.76 of 1997.1 



MASSACHUSETTS 

Prohibits the sale or distribution of any tobacco products to minors other than by parent or 
guardian. Violators will be fined at least $100 for first offense, at least $200 for second 
offense, and at least $300 for third and subsequent offenses. The sale of rolling papers to 
minors is also prohibited. Violators are fined at least $25 for the first offense, $50 for 
second offense, and $100 for third or subsequent offenses. [Mass. Gen. Laws Ann. Ch. 
270, $6; 56A.l Prohibits operator or owner of a vending machine from allowing a minor 
to purchase tobacco from the machine. Violators will be fined not more than $50. [Mass. 
Gen. ~ a w s  Ann. Ch. 64C, $10 (1996)l 

MARYLAND 

Prohibits the sale or distribution of tobacco products (specifically mentions rolling 
papers) to minors. Penalizes employee, not employer, up to $300 for first offense, up to 
$1,000 for sccond offense within two years, and up to $3,000 for third and subsequent 
offenses within two years. It is a defense to prosecution for "distribution" of tobacco 
products to minors if "defendant examined the purchaser's or recipient's driver's license or 
other valid identification issued by an employer, government entity, or institution of 
higher education that establishes age as 18 years or older. Prohibits the purchase of 
tobacco products on behalf of a minor or supplying tobacco products to a minor. 
Violators subjcct to fine of up lo $300 for first offense, up to $1,000 for second offcnse 
within two years, and up to $3,000 for third and subsequent offenses within two years. 
Prohibits minors from possessing tobacco products, except during the course of 
employment. May also require participation in smoking cessation classes and/or 
supervised work program. [Md. Ann. Code Art. 27, Section 404,405, and 405A; Md. 
Ann. Code Sections 3-810.1 



MAINE 

Prohibits the knowing sale or distribution of tobacco products to minors. Violators may 
be fined $50-$1500 per offense. Any person who employs someone who violates this' 
section may be fined. It is a defense to prosecution if purchaser presented fraudulent 
proof of age. Prohibits the purchase, possession or use of tobacco products by minors. 
Violators will be fined $100-$300 and/or community service for first offense, $200-500 
and/or community service for second offense, and a fine of $500 and/or community 
service for subsequent offenses. Provisions concerningsales and purchase of tobacco 
products were specifically amended to include cigarette rolling papers. [22 M.R.S. 
Section 155 1 .] Separate provision defines the sale or furnishing of tobacco products to 
persons under age 16 as "endangering the welfare of a child", subject to imprisonment for 
one to three years. Aflirnlative dcfcnse if defendant is parent or guardian. [22 M.R.S. 
Section 1555; 17-A M.R.S. 554.1 State law provides that a person under 18 years of age 
may not offer false identification in an attempt to purchase any tobacco products or to 
purchase, possess, or use cigarettes, cigarctlc papcr or any other tobacco products. 
[Maine SR 133 of 1997.1 

Regulates the sale of tobacco as follows: 1)  Requires tobacco products to be sold at retail 
only in a direct, fact-to-face exchange in which the purchaser may be clearly identified 
and through the mail under procedures or provide reliable verification that the purchaser 

@ is not a minor; 2) Prohibits any person from selling. furnishing, giving away or offering 
to sell, furnish or give away a tobacco product to any person under 18 years of age and 
prohibits tobacco products from being sold at retail to any person under 27 years of age 
unless the seller first verifies that person's age by means of reliable photographic 
identification containing the person's date of birth; 3) Restricts vending machines to bc 
located only in areas in which minors are allo\red only when accompanies by an adult: 
and, 4) Requires tobacco products to be sold at \rholcsale ~vithout a face-to-face exchange 
only in the normal course of trade and under procedures approved by the Bureau of 
Taxation to ensure that tobacco products are not provided to any person 18 years of age. 
Violators and enlployers of violators shall be fined between $50.00 and $1,500.00, plus 
court costs. [Maine S.B.133 of 1997.1 



MICHIGAN 

Prohibits persons from sales or distribution of tobacco products to a minor. Violators will 
be fined $50 per offense. Prohibits possession or use of tobacco products by a minor on 
public property or in public places of business or amusement. Violators will be charged 
with a misdemeanor punishable by up to $50 per offense and/or participation in health 
promotion and risk reduction program andlor community service. Prohibits persons from 
furnishing tobacco products to minors, except for parents or legal guardians within 
private premises. [Mich. Stat. Ann. sg25.281 through 25.285 (1996).] No exemption 
from prohibition of possession of tobacco products by minors is granted for retail sales. 
AMirmative defense of written policy against sales to minors. [Mich. Stat. Ann. 
§25.281(5) (1996).] Note: State law does not specifically prohibit the purchase of 
tobacco products by a minor; however, state law requires a sign that says purchase by a 
minor is illegal. 

MINNESOTA 

Prohibits the sale or distribution of tobacco products to a minor. Violators guilty of a 
gross misdemeanor, and fined up to $3,000 andlor up to one year imprisonment; separate 
administrative penalties also may apply. It is a defense to prosecution if "defendant" 
proves helshe "reasonably and in good faith relied on proof of age as described in section 
340A.503, subdivision 6," which says proof of ape may be established from a valid 
driver's license, military identification card, or a passport. Prohibits the use, possession, 
purchase, or attempt to purchase tobacco products by a minor. Violators guilty of a petty 
misdcmcanor, and fined up to $200. Thc offender's driver's license also may be 
suspended. Allows the sale or distribution by an Indian to an Indian minor if used for 
bona fide artistic, spiritual, or cultural purposcs and person using tobacco product is an 
Indian or member of another cultural group that uses tobacco for such purposes. [Minn. 
Stat. Ann. Sections 461.12,609.685,609.03, 609.033 1, 17 1 . I  7 1 and 297.04(a) (1994).] 
Please note: Section 609.685 only contained the Indian-Indian circumstance; none other 
found, 



MISSOURI 

Prohibits the sale or distribution of tobacco products to minors, except distribution to 
family members on private property. "A person" selling or distributing tobacco shall 
require proof of age if based on appearance purchascr or recipient may be under 18 years 
of age. Reasonable reliance on proof of age is a defense. "Proof of age" is defined as 
driver's license or other generally accepted means of identification that contains a picture. 
Fine for first offense is $25, second is $100, subsequent offenses arc $250. Only liable 
for one offense per day. Employee who makes sale is guilty of offense; owner of 
establishment where vending machine is located is guilty; employee of sampling 
company that distributes to a minor is guilty. No penalty to minor. [Mo. Rev. Stat. 
§§407.925,407.927; 407.929; 407.93; 407.932 (1995)l 

MISSISSIPPI 

Prohibits sale or transfer of tobacco products to minors. Examination of ID is absolute 
defense, as is a receipt of documentary proof of age in case of sales through mail. First 
conviction is subject to $50 fine; second conviction, $75 fine; third conviction, $150 fine. 
If violator is holder of retailer permit, retailer must complete education program for 
second violation; for third and subsequent violations, permit may bc revoked or 
suspended. Retail sales clerks must be notified of requirements of state law, and must 
sign a written agreement regarding their obligations; failure of retailer to notify its clerks 
carrics a penalty of $50-100. No minor may purchase tobacco products. Any minor who 
n~isrepresents his age shall be penalized $25-200, or required to complete 30 days of 
community sewice, or both. [Miss. Code Ann. Section 97-32-5,97-32-7,97-32-9 
(1997).] 

MONTANA 

Prohibits the sale or distribution of tobacco products to minors. If there is reasonable 
doubt as to purchaser or recipient's age, then "seller" shall require a driver's license or 
other identification that includes a picture. The enlployee responsible for the sale is 
subject to a $25 tobacco education fee for each violation if employcc is not the owner. 
The first through third offcnsc within a three-year period is punishable by a verbal 
~iotification to the owner; fourth offense is punishable by written notice; fifth offense 
within thrcc-year period is punishable by a $500 tobacco education fee charged to the 
owner; sixth offense is punishable by suspension of license for 3 months; and seventh and 
subscqucnt offenses ~vithin three-year period is punishable by suspension of license for 1 
year. If a sccond violation has not occurred for two-year period following first violation, 
then second violation is considered a first violation. License may not be reissued unless 
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MONTANA Cont'd 

$500 tobacco education fee has been paid in full. [M.C.A. 48305,308 (1995)lProhibits 
the possession or consumption of tobacco products by minors. First offense is subject to 
civil penalty of $35, second offense is at least $75 and no more than $100; and third and 
subsequent offenses will be fined at least $100 and no more than $250 or may be 
adjudicated as a youth in need of supervision under the Montana Youth Court Act. If 
convicted, person may be subject to community service or attendance at a tobacco 
cessation program. [M.C.A. $45-5-637 (1995)l 

NEBRASKA 

Prohibits the sale or distribution of tobacco products in any form to minors. Subject to 
penalty as Class I11 misdemeanor (in 1996, fine up to $500 andlor up to 3 months 
imprisonment). Retailer is also subject to revocation of license for violation, at the 
discretion of the court. Prohibits the use of tobacco products in any form by minors. 
Violators will be guilty of a Class V misdemeanor (fine up to $100). However, minor 
may be freed from if he furnishes evidence for the conviction of the persons 
selling or giving him the tobacco products. Use of a false ID by a minor to obtain 
tobacco is also a Class V misdemeanor. [N.R.S. 5628-1418,28-1425,28-1427,28- 
1419, and 28-106(1) (1996)l 

NEVADA 

Prohibits the sale or distribution of tobacco products, including cigarette papers, to 
minors. Violation is subject to fine of not more than $500 and a civil penalty of not more 
than $500. There is no violation if, prior to sale, seller demands, receives, and reasonably 
relies on ID showing purchaser is 18 ycars of age. . If an employer's employee commits a 
violation, the enlployer will be found in compliance with state law and not subject to 
penalties if hclshe had no knowledge of sale and has a continuous training program for 
employees. 

Minors are allowed to handle tobacco in the lawful course of employment. [Nev. Rev. 
Stat. Ann 6202.2493 (Michie 1995)l Exceptions: (1) upon written order ofparent or 
guardian, for use of parent or guardian, (2) Superintendent of NV Youth Center or 
Caliente Youth Center, upon consent of parent or guardian and person is 16 years of age 
or older. 



NEW HAMPSHIRE 

No person may sell, give or furnish tobacco products to minors; violations are punishable 
by fines of $250, $500 and $750 for the first, second and third (and each subsequent) 
offenses, respectively. In addition, for the fourth and subsequent offense, the person's 
license shall be suspended or revoked. No person may distribute fiee samples in a public 
place, unless the place is an area to which minors are denied access, is a store that is 
licensed, or is a similar area; violations are punishable by of $250, $500, and $750 for the 
first, second and third (and each subsequent) offenses respectively. In addition , for the 
fourth and subsequent offenses, the person's license shall be suspended or revoked. 
Minors may not purchase, attempt to purchase, possess or use any tobacco product; 
violations are punishable by a $100 fine, 20 hours of community service, or both; 
punishment may also include participation in an education program. Any person 
responsible for sales of tobacco products (including through vending machines) must 
require proof of age from any person who does not appear to be at least 18 years of age. 
No person shall use any tobacco product in a public education facility or on grounds of 
any public educational facility. [NH Rev. Stat. Ann. 99126-I:3,4,5,6,7.] 

NEW JERSEY 1 
Prohibits the direct and indirect salc, giving or furnishing of cigarettes or tobacco in any 
form to minors. Violators arc subject to a fine of$25O, for a first violation, $500 for a 

I 
sccond violation, and $1000 for thc third and each subsequent violation. In addition, the 
division of taxation may suspcnd or, after a second or subsequent violation, revoke the 
retailer's license. [NJ Stat. !2A:170-51 (1996)). 

NEW MEXICO 

Prohibits the knolring sale or distribution of tobacco products to minors. Exception for 
individuals providing free samplcs to family or acquaintances, if done on private property 
closed to public. "Any person" who violates the sales or distribution to a minor provision 
is guilty of a niisdcmcanor (with fine up to $1,000 and term of imprisonnlent up to onc 
year). Prohibits minors from purchasing or attempting to purchase tobacco products or 
using fake identification to do so. A minor who attempts to purchase tobacco products 
shall be punished by a fine up to $100 or 48 hours of community service. [N.S.A. $$30- 
49-2; 30-49-3; 30-49-6; 30-49-8; 30-49-12 (1996)] 



NEW YORK 

Prohibits any person operating a place of business that sells tobacco products from selling 
- - - 

such products, rolling papers or pipes to minors. Violators are subject to $100-300 for the 
first offense, and $1,000 for each subsequent offense. If a retail dealer is found to have 
violated these restrictions three times within a two-year period, or four or more times 
cumulatively, the enforcement officer must direct the Commissioner of Taxation and 
Finance to suspend the dealer's registration for one year. W Y  Pub. Health Law ss.1399- 
cc, 1399-ee (consol. 1996).] State law requires places of business that sell tobacco 
products to verify age from photo identification issued by government entity or 
educational institution if person does not reasonably appear to be 25 years of age; 
provided, however, that appearance is not defense if sale is made to minor. [NY Pub. 
Health Law s.1399-cc.] 

NORTH CAROLINA 

Requires photographic identification that includes the bearer's date of birth as proof of 
age. [North Carolina S.B.143 of 19971. Prohibits person from knowingly distributing or 
selling tobacco products including wrapping papers to persons under 18. Also, prohibits 
any pcrson from knowingly aiding, assisting or abetting a person in the sale of tobacco to 
a minor. Prohibits person from purchasing tobacco on behalf of a minor or sending minor 
to receive or purchase tobacco, except as used by slate law enforcement oflicers. Seller 
must demand proof of agc if hc has reasonable grounds to believe that purchaser is under 
18, Failure to demand proof is a Class 2 misdemeanor. Proof that defendant demanded 
proof of age shall be a defense. Exempts distribution to an employee if required in the 
perfomlance of the employee's dutics. Prohibits minors from purchasing or accepting 
receipt of, or attempting to purchase or accept tobacco products or present fake or 
misleading proof of age. Violators will bc charged with an infraction. [NC Gen. Stat. 
$14-3 13, Chapter 628.1 

NORTH DAKOTA 

Prohibits the sale or furnishing of tobacco products to minors. Tobacco products include 
cigarette wrapping papers. Violators will be charged with a Class B misdemeanor 
punishable by a finc of $500 andlor imprisonment for 30 days. Prohibits the purchase of 
tobacco products on behalf of minors. Violators will be charged with a Class B 
misdemeanor. Prohibits the use of tobacco products by a minor in any form. Violators 
will bc charged with a Class B yisdemeanor. [ND Cent. Code $$12.1-31-03(1), 12.1- 
31-03(2), and 12.1-32-01(b) (1995)l 
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OHIO 

Prohibits the sale or distribution of tobacco products to minors. Violators will be charged 
with a 4th degree misdemeanor and fined up to $250 andlor up to 30 days of 
imprisonment for first offense; and will be chargcd with a 3rd degree misdemeanor with a 
fine of up to $500 andlor 60 days imprisonment for second and subsequent offenses. 
[Ohio Rev. Code Ann. $2927.02 (1996)l 

OKLAHOMA 

Prohibits the sale or distribution of tobacco products to minors. Violators subject to a fine 
of between $100-$300 and suspension of license, or both. State law requires "a person 
engaged in the sale or distribution of tobacco products" to demand proof of age if based 
on appearance purchaserlrecipient appears to be under 18 years of age. "Proof of age" is 
defined as a driver's license or other form of identification that contains a picture. Penalty 
will be imposed on cnlployee, not employer. [OK Stat. Tit. 21, s1241, id. at Tit. 37, 
$600.3 (1997)l. Showing of proof of age is a defense. Prohibits the purchase of tobacco 
products on behalf of minors. Violators subject to same penalties as above. Prohibits the 
purchase, receipt, or possession of tobacco products by minors. Violators subject to a 
penalty of $100 for first offense, and $500 for second and subsequent offenses within 
one-year period. [id. at Tit. 37, 4600.41. Prohibits minors from possessing tobacco 
products. Violators \vill bc required to disclose the location at which they acquired the 
tobacco product, or be chargcd with a misdemeanor and charged accordingly. [OK Stat. 

Tit. 21, s1242 (1997)l. Exempts minors from possession, purchase or receipt prohibitions 
if i t  occurs during the course of employment. If any minor aged 16 or older is in 
possession and refuses to disclose source, hc shall be liable for fine of $5 or be 
imprisoned in county jail up to five days, or both. State law requires persons selling 
tobacco products at retail to sign a form that states: "I understand that state law prohibits 
the salc or distribution of tobacco products to persons under eighteen ( I  8) years of age 
and out-of-package sales, and requires proof of age of purchaser or recipicnt if an 
ordinary person would conclude on the basis of appcarance that the prospective purchaser 
or recipicnt may be under eighteen (1 8) years of age. I promise, as a condition of my 
employment, to obey the law. I understand that violations by me may be punishable by 
fines, suspension or nonissuance of my driver's license. In addition, I understand that 
violations by me may subject the storeowncr to fines or licensc suspension" [id. at Tit. 
37, §600.6]. 



a OREGON 

Prohibits the sale or distribution oftobacco products to minors. Violators will be subject 
to a fine of $100-500. [Or. Rev. Stat. 8163.575 (1995)l. Prohibits minors from possessing 
tobacco products. Violators will be subject to a fine of up to $100. [Or. Rev. Stat. 
6167.400 (1995)l. Prohibits the free distribution of tobacco products to minors. [Or. Rev. 
Stat. 9431.840 (1995)l. Violators shall be fined not less than $100 nor more than $500. 
[OR Rev. Stat. $43 1.845 (1995)l. 

PENNSYLVANIA 

Prohibits the sale or distribution of tobacco products to minors. Violators shall be charged 
with a summary offense punishable by a fine of not less than $25 for a first offense, and 
not less than $100 for subsequent offenses. Prohibits the purchase or acquiring of 
tobacco products by minors. Violators will be charged with a summary offense 
punishable by a fine of not less than $25 for a first offense, and not less than $100 for 
subsequent offenses. Prohibits the furnishing by gift or otherwise, of cigarettes to minors. 
violators for the first offense- will be subject to a $25 fine, for a second offense up to a 
$100 fine and for subsequent offenses be charged with a third degree misdemeanor.[Pa. 
Cons. Stat. $208-A (1996)l 

RHODE ISLAND 

Prohibits the sale, conveyance or distribution of tobacco products to minors via the 
United States Postal Service, or by any other public or private postal or package delivery 
service. A minimum fine of $500 shall be assessed against any distributor, seller or 
conveyor convicted of distributing, selling or conveying tobacco products through thcse 
means of delivery. [R.I. Gcn. Laws, $ 1 1  -9-13.7,13.11] Prohibits the sale of tobacco 
products to minors [R.I. Gen. Laws $ 1  1-9-13]. Prohibits person under 18 years of age 
from purchasing tobacco products. [K.I. Gen. Laws $ 1 1-9-13]. Prohibits persons under 
16 years of age from smoking or chewing in any public street, place or resort, any tobacco 
in any form \rhatsoever. Violators are subject to a $5 fine. [R.I. Gen. Laws $1 1-9-14]. 



SOUTH CAROLINA 

It is unlawhl for any person to sell, furnish, give, or provide any minor under the age of 
18 with cigarettes, tobacco, cigarctte paper, or any substitute therefor. Any person - - - 
violating these provisions, either in person, by agent or in any other way, shall be guilty 
of a misdemeanor and, if convicted, shall face the following penalties: for a first offense, 
a fine not exceeding $25; for a second offense, a fine not exceeding $50; for third and 
subsequent offenses, a fine of not less than $100 or imprisonment for not more than one 
year nor less than 60 days, or both. [SC Code Ann. $16-17-500 (Law Co-op. 199611. 

SOUTH DAKOTA 

Prohibits the knowing sale or distribution of tobacco products to minors; the sale of 
cigarettes other than in an unopened package originating with the manufacturer and 
depicting required warning labels; and the distribution of tobacco product samples in or 
on a public street, sidewalk, or part that is within 500 feet of a playground, school, or 
other facility when the facility is being used primarily by person under the age of 18. [SD 
Codified Laws 534-46-2 (1996).] Prohibits minors from purchasing, attempting to 
purchase, possessing or consuming any smokeless tobacco product or misrepresenting 
their age for the purpose of purchasing or attempting to purchase any smokeless tobacco 
product. [SD Codified Laws $26-10-20 (1996).] Prohibits minors from purchasing, @ attempting to purchase, possessing or consunling tobacco, cigarcutes or cigars unless it is 
done in the immediate presence of a parent, guardian or spouse over the age of 18, or 
misrepresenting their age for the purpose of purchasing such tobacco, cigarettes or cigars 
from any person. [SD Codified Laws $26-10-23 (1996).] Violations of 934-46-2 (see 
above) are Class 2 misden~eanors. A person is not liable for more than one violation on a 
single day. Reasonable reliance on proof of age is a complete defense. [SD codified 
Laws $34-46-5.1 



TENNESSEE 

Prohibits sale or distribution of tobacco products to minors. Prohibits ~urchase  of 
tobacco products on behalf of minors. [~enn. Code Ann. 939-15-4086) (1996).] Unless 
part of an otherwise valid law enforcement cffort, no person may persuade, entice, send 
or assist a minor to purchase, acquire, receive or attempt to purchase, acquire or receive a 
tobacco product or smoking paraphernalia. [Tenn. Code Ann. $9 39-17-1504(b), 39-15- 
408(b).] Prohibits the distribution of tobacco product samples in or on any public street, 
sidewalk, or park that is within 500 feet of any playground, school, or other facility when 
the facility is being used primarily by minors. [Tenn. Code Ann. $39-17-1504(c).] 
Persons engaged in the sale or distribution of tobacco products shall demand proof of age 
if an ordinary person would conclude on the basis of appearance that the prospective 
purchaser or recipient is a minor; similarly, persons contemplating the dissemination of 
smoking paraphernalia to a n~inor must demand identification containing proof of age. 
[Tenn. Code Ann. $939-17-1504(d), 39-1 5-4 lO(a) (1996).] For distribution by mail, 
distributor must obtain an affirmative statement that purchaser is 18 years of age or older, 
and must inform the purchaser that he is strictly prohibited from distributing any tobacco 
product to minors. [Tenn. Code Ann. $6 39-17-1504(d) (1996).] Violations ofthese 
provisions are Class A n~isdemeanors (for tobacco products) or Class C misdemeanors 
(for smoking paraphernalia). [& Tenn. Code Ann. $539-17-1 504(e), 39-15-408(c), 39- 
15-4 10(a) (1996).] However, proof that a defendant demanded, was shown, and @ reasonably relied upon proof of age for tobacco products is a defense. [Tenn. Code Ann. 
439-1 7-1 504(c) (1996).] Prohibit minors from purchasing or accepting receipt of a 

tobacco product, or presenting or offering to present a false proof of age; similarly 
prohibits minors from directly or indirectly purchasing or acquiring smoking 
paraphernalia. [Tenn. Code Ann. $539- 17- 1505(a), 39- 15-409 (1 996).] Violations with 
respect to tobacco products are Class C misdemeanors, punishable only by a fine of $50 
or 25 hours of community service work for a first offense and a fine of $50 and 50 hours 
of community service work for a second or subsequent offense with a one-year period. 
[Tenn. Code Ann. $1 505(b) (1996).] Violations with respect to smoking paraphernalia 
are subject to '>uvcnile proceedings." [Tenn. Code Ann. 3 19-1 5-409 (1 996).] 



TEXAS 

Prohibits commercial enterprises from knowingly selling or giving cigarettes or other 
tobacco products to minors. It is a defense to prosecution if the "defendant" relied on a 
driver's license or identification card that contains a "physical description" and establishes 
age. [Tex. Health & Safety Code §161.081(c) (West 1997)l Prohibits commercial 
enterprises from knowingly selling or giving cigarettes or other tobacco products to 
person for delivery to a minor. [Tex. Health & Safety Code. $161.081(a)(2) (West 1997)l 
Violators will be charged with a Class C misdemeanor (Tex. Health & Safety Code 
§161.081(c) (West 1997)l Violators will be charged with a Ciass C niisdemeanor. [Tex. 
Ilealth & Safety Code $ 161.081(b) (West 1997)l Exception: Director of Corrections or 
the Youth Authority may sell or supply tobacco or tobacco products to confined persons 
if aged 16 or more and on consent ofparent or guardian. 

Prohibits the sale, giving or furnishing of any cigar, cigarette or tobacco to persons under 
the age of 19. Violators will be charged with a Class C misdemeanor for first offense, 
Class B misdemeanor for second offense, and Class A misdemeanor for subsequent 
offenses. [Utah Code Ann. $76-10-104 (1996).] Prohibits the purchase, acceptance, or 
possession of cigars, cigarettes, or tobacco by persons under the age of 19. Violators may 
be charged with a Class C n~isderneanor, or may be subject to the jurisdiction ofthe 
juvenile court. [Utah Code Ann. $76- 10-105 (1996).] 

VERMONT 

Prohibits the sale or furnishing of tobacco products to minors. Violators will be fined 
$100 for the first offense and not more than $500 for any subsequent offense. [Stat. Ann. 
Title 7, 9 1007 (1997).] Prohibits the purchase or possession of tobacco products by 
minors. Violators are subject to a $25 finc and possible suspension of drivers license. 
Penalties imposed if minor used false identification to purchase tobacco. Penalty would 
then be a finc of not more than $50 andlor 10 hours of community service. [Stat. Ann. 
Title 7, 4 1005 (1995).] 



VIRGINIA 

Prohibits the sale or distribution of tobacco products to minors with knoulledge or reason 
to believe that the person is less than 18 years old. Prohibits the purchase of tobacco 
products by minors, unless the possession is pursuant to the minor's employment. 
Prohibits the purchase of tobacco products on behalf of minors. Violators are subject to a 
fine of up to $100 for first offense, up to $200 for the second offense, and up to $500 for 
third and subsequent offenses; provided, however, that a violation for purchase/ 
possession by minors is subject to a fine not to exceed $50 for a first violation and $100 
for a second and subsequent violation. Upon a third or subsequent violation of 
purchase/possession a minor also may be adjudged a delinquent. No person shall sell a 
tobacco product to any individual who does not demonstrate, by producing a driver's 
license or similar photo identification issued by a government agency, that the individual 
is at least 18 ycars of age. Such identification is not required from an individual whom 
the person has reason to believe is at least 18 years of age or whom the person knows is at 
least 18 years of age. [VA Code Ann. s.18.2-371.2.1 

WASHINGTON 

Prohibits the sale or giving of cigars, cigarettes, cigarette papers or wrappers, or tobacco 
in any form to minors. If thcrc is a question of age, "retailer, sampler, or agent thereof," 
shall require proof of age. "Proof of age" is defincd as liquor control authority card of 
identification, driver's license, instruction pcrnlit, identification card, "identicard," 
military identification card, merchant marine identification card or passport.[WRCA 
$70.155.090 (1995)l Prohibits the purchase attempted purchase of cigarettes or tobacco 
products by minors. Violators are subject to a Class 3 civil infraction or participation in a 
smoking cessation program, or both. [Wash. Rev. Code Ann. $70.155.080 (1995)] State 
law does not specifically prohibit the possession of tobacco products by minors. 
However, state la\v does authorize enforcement officials to detain a person believed to bc 
a minor who is purchasing, attempting to purchase or possessing tobacco products. They 
"may detain such person for a reasonable pcriod of time and in such a reasonable manner 
as is necessary to determine the person's true identity and date of birth. Further, tobacco 
products possessed by persons under the age of eightecn years of age are considered 
contraband and may be seized." [Wash. Rev. Stat. Ann. §70.155.110(3) (1995)l 



WEST VIRGINIA 

Prohibits the sale, giving or hrnishing of any cigarette, cigarette paper or similar paper, 
or any cigar, pipe, snuff, chewing tobacco or tobacco product to minors. Violators will be 
guilty of a misdemeanor and subject to a fine of not less than $10 nor more than $25 for 
the first offense, and $25-300 for each subsequent offense. [W.Va. Code $16-9A-2 
1996.1 Minors may not possess cigarettes, cigarette papers, or any pipe, snuff, chewing 
tobacco or tobacco product. Violators are subject to a fine of $5; the magistrate court also 
has concurrent jurisdiction. [W. Va. Code $16-9A-3 (1996).] It is a defense if: (1) the 
buyer falsely evidenced that he was IS years of age; 92) the appearance of the buyer was 
such that a prudent person would believe the buyer was 18 years of age; and 93) the seller 
carefully checked the buyer's driver license or other designated identification card. 
[W.Va. Code 5 16-9A-7(b) (I 996).] 

WISCONSIN 

Prohibits the sale or giving of cigarettes or tobacco products to minors, unless the minor 
is required to do so in the course of employment during working hours for a licensed 
retailer. [Wis. Stat. $$134.66,938.983 (1995).] A defensc cxists i f :  ( I )  the purchaser 
falsely represented age and provided an ID card; (2) the purchaser reasonably appear to 
be IS; and (3) the sale was reasonable and in good faith. [Wis. Stat. $134.66(3) (1995)l 
Unless done in the course of employment (as noted above), minors may not: (1)  buy or 
attempt to buy cigarettes or tobacco products; (2) falsely represent their age for the 
purpose of receiving any cigarettes or tobacco products; or (3) possess any cigarettes or 
tobacco products. [Wis. Stat. $938.983 (1995) Retailer and other sellers are subject to 
monetary fines and suspension of license. [Wis. Stat. $134.66 (1995)l 

WYOMING 

Prohibits the sale, offer for sale, giving away or delivery of tobacco products to any 
person undcr thc age of 18. Violators will bc guilty of a misdemeanor punishable by a 
fine of not more than $50. It  is a defense to prosecution if the person reasonably relied 
on an identification card or the tobacco product was given to the minor by a parent for use 
in parent's home or under the parent's direct supervision. [Wy. Stat. $14-3-302 (1996)J 
Prohibits the purchase of tobacco products by minors. Prohibits minors from 
misrepresenting their age or using false identification for purpose of purchasing tobacco 
products. Violators will be guilty of a misdemeanor punishable by a fine of not more 

than $25, although, community service may be ordered instead. [Wy. Stat. 614-3-304 
(1996)l Prohibits the possession and use of tobacco products by minors. Violators will 
be guilty of a misdemeanor punishable by a fine of not more than $25, although, 
community service map be ordered instead. [Wy. Stat. 514-3-305 (1996)l 





STATE PROFILE 

OF 

SAMPLING 8 ADVERTISING 



SAMPLING AND ADVERTISING STATE PROFILE 

ALABAMA 

SAMPLING 
No state or local laws restrict sampling of tobacco products to adults. 

ADVERTISING 
No state law rcstricts advertising of tobacco products. 

Prichard restricts advertising for tobacco and alcohol products as provided for in 
Ordinance No. 1821, Section F, paragraph F8. Paragraph F8 states, "Any future 
advertisements for tobacco and alcohol products will bc banned and all current 
advertisements, signs and billboards must be in compliance by January 1, 1997. Prichard 
prohibits erection of tobacco and alcohol advertising unless in existence on September 5, 
1995. Existing advertising signs must meet all general advertising requirements no later 
than January 1, 1997. 

ALASKA 

a SAMPLING: 

No state or local laws restrict sampling of tobacco products to adults. 

ADVERTISING: 

State law requires that signs be posted conspicuously where alcoholic beverages are sold 
or scrvcd stating: "WARNING: Drinking alcoholic beverages such as beer, wine, wine 
coolers, and distilled spirits or smoking cigarelles during pregnancy can cause birth 
defects." [1991, Senate Rill 203 cffcctivc Scptcmbcr 17, 1991. AS 04.21.065(b)] 

ARKANSAS 

Statc law prohibits distribution of frec samplcs of tobacco products or coupons 
redeemable for free samples "(1) in or on any public street or sidewalk within five 
hundred feet (500 fl.) of any playground, public school or other facility when such facility 
is being used primarily by persons under eighteen (1 8) years of age for recreational, 
education or other purposes, or (2) to any person under eighteen (1 8) years of age." 
[1991, Act 543. Section 5-27-227 (c), Arkansas Code.] 

No local laws restrict sampling of tobacco products to adults. 



ARIZONA 

No state or local laws restrict sampling of tobacco products to adults. 

CALIFORNIA 

SAMPLING: 

Effective January 1, 1992, state law prohibits "nonsale distribution of any smokeless 
tobacco or cigarettes to any person in any public park or playground or on any public 
sidewalk, street, or other public grounds" owned, operated or maintained by a public 
entity. Such areas are exempt if minors are prohibited by law, or if leased for private 
functions and minors are denied access by peace officers or licensed security guards. 
"Nonsale distribution" tneans giving products to general public "at no cost, or at nominal 
cost, or to give coupons or rebate offers." Distribulion of products or coupons in 
connection with sale of another item, including tobacco products, lighters, or periodicals, 
is not "nonsale distribution." More restrictive local ordinances regulating distribution of 
smokeless tobacco or cigarettes are specifically authorized. [1991, Chapter 829. 
Division 20, Chapter 12.7, Section 25967 of Health and Safety Code.] 

State law also prohibits distribution of sanlplc tobacco products to persons under age 18. 
Prohibits local povcrnnlents from adopting ordinances inconsistent with slate l a ~ ~  ,1988, 
Chapter 1045. Section 308 of Pcnal Code.] 

State law also regulates sampling of smokeless tobacco products by direct distribution or 
through mail-in or telephone requests. Prohibits sampling of smokeless tobacco products 
within two-block radius of schools or other youth-oriented premises. Prohibits 
distribution of unsolicited smokeless tobacco products through the mail. [1986, Chapter 
185. Section 17537.3 of Business and Professions Code.] Repealed by 1988 law: Ban 
on unsolicited distribution of all tobacco products to residences. [1971, Chapter 1005. 
Section 308b of Penal Codc.] 



California con't 

Alameda County regulates sampling in unincorporated areas of the county. Distribution 
of free or nominal cost tobacco products for promotional purposes is prohibited "within a 
two block radius of any school, playground, clubhouse, youth center, park, video arcade, 
theater, coliscum, stadium, sports facility, fairground, other entertainment facility, 
confectioner, or any premises or facility whose primary purpose is directed towards 
persons under the age of 18." In other places, sampling may be conducted only during 
school hours and requires a permit from the County Health Officer. Permit requirements 
are extremely detailed. San~plers must also distribute with each sample a written notice 
of state's prohibition on distribution to or receipt by a minor, and a written notice 
containing "the most recently issued warning regarding smoking issued by thc Office of 
the United States Surgeon General." Samplers must also arrange for security personnel to 
be in attendance. [199l, Title 2, Chapter 17.6, Ordinance Code of the County of 
Alameda.] 

Albany provides that "No person shall knowingly distribute or furnish without charge, or 
cause to be furnished or distributed without charge, cigarettes or other tobacco products, 
or coupons for cigarettes or other tobacco products, in any public place or at any event 
open to the public, except in retail tobacco stores," "Public place" is defined as any area 
to which the public is invited or in which the public is permitted. "Retail tobacco store" 
means a aorc "utilized primarily for the sale of tobacco products and accessories!' ,1992, 
Ordinance 92-02. Chapter XVII, Section 17- 1 .] 

Calistoga prohibits self-service displays of tobacco products or "promotional items" that 
carry tobacco logo images, characters, messages or themes. [I9951 

Clayton bans distribution of sanlples and coupons. Same language as Contra Costa 
County. [1992, Ordinance No. 295. Chapter 8.14, Clayton Municipal Code.] 

Contra Costa County prohibits persons in business of selling or distributing tobacco 
products for commercial purposcs froni distributing tobacco products or "coupons, 
certificates, or other written material which may be redeemed for tobacco products 
without chargc, to any person on any public strcct or sidewalk or in any public park or 
playground or on any other public gound or in any public building." Prohibits such 
distribution in sports arenas and entertainment facilitics (except bars), for which a charge 
is madc for admission, whether publicly or privately otvned. Applies only to 
unincorporated areas of county. [1991, Ordinance No. 91-44. Chapter 440-8, County 
Ordinance Code.] Billboards advertising alcohol and tobacco are prohibited within 2,000 
feet of schools. "Rillboards" are defined as outdoor advertising signs that are at least 40 ul 
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California con't 

Dublin restricts sampling and distribution of coupons for free products to retail tobacco 
stores. [I9941 

El Cerrito prohibits sampling and distribution of coupons using same language as 
surrounding Contra Costa County ordinance. [I 991 .] 

Fremont prohibits distribution "without charge" for conlmercial purposes of sample 
tobacco products or coupons for tobacco products "at any event open to the public or in 
any public place, including but not limited to any public way, any mall or shopping 
center, park, playground or any property owned by the City or any other public agency, 
except in a retail tobacco store." 11993. Ordinance 2034. Chapter 6, section 4-6107.1 .] 

Hercules prohibits persons in business of selling or distributing tobacco products for 
conitnercial purposes from distributing tobacco products or coupons, certificates or other 
written materials which may be redeemed for tobacco products without charge "on any 
public street or sidewalk or in any public park or playground or on any other public 
ground or in any public building." Would define public ground or building to include . - 
sports arenas and any entertainment facility, except a bar, for which a charge is made for 
admission, whether or not publicly owned. [1992, Ordinance 309. Section 5-6.108.1 

Hollister prohibils distribution of sample tobacco products and coupons for free tobacco 
products, except for within retail tobacco stores. [I9931 

Lafayette prohibits persons in business of selling or distributing tobacco products for 
comn~ercial purposes, or their employees or agents, from distributing any tobacco product 
or "coupon, certificate, or other written material which may be redeemed for tobacco 
products without charge, to any person on a public street or sidewalk or in a public park 
or other public ground or in any public building," including publicly or privately owned 
sports arenas and entertainment facilities, except bars, for which a charge is made for 
admission. 11992, Ordinance 393. Chapter 3, Section 5-3 10, Lafayette Municipal 
Code.] 

Lemon Grove prohibits distribution of samples and coupons for free tobacco products. 
Would exempt bars from distribution prohibition. [I9941 

Livermore prohibits distribution of free tobacco products in retail tobacco stores. [I9931 



California con't 

Long Beach prohibits distribution of free tobacco products "in any public place or at any 
event to which the public is invited unless such activity is authorized in a permit for 
staging of a special event," which may be revoked for distribution to minors. [1991, 
Section 8.68.170, Long Beach Municipal Code. Previously, Ordinance C-6879 included 
same prohibition, but measure was repealed aAer being suspended by referendum 
petition.] 

Morro Bay distribution of tobacco products for free'or for a nominal cost below 
retail price. Would prohibit tobacco advertisements within 2 miles ofpublic or private 
schools, including any advertisement or promotion outdoors or within any public or 
private facility open to the public. Would ban vending machines. [I9941 

Oakland prohibits "nonsale distribution" of tobacco products at no cost or at nominal cost 
or coupons or rebate offers for tobacco products or tobacco accessories to general public 
for any purpose, "including but not limited to promotional, marketing, advertising, 
testing, and consumer research purposes." Would exempt distribution of products or 
coupons "in connection with the sale of another item, including tobacco products, 
magazines, newspapers or other items." [1992, Ordinance 11433. Section 4-1 1 .I 

Orinda prohibits persons in business of selling or distributing tobacco products for 
commercial purposes, or their employees or agents, from distributing tobacco products or 
"coupons, certificates, or other written materials which may be redeemed for tobacco 
products without charge, to any person on any public street or sidewalk or in any public 
park or playground or on any other public ground or in any public building," including 
sports arenas and any entertainment facility whether enclosed or not, except a bar, for 
which a charge is made for admission, whether publicly or privately owned." [1992, 
Section 6-1 I0 (llealth & Safety), Orinda Municipal Code.] 

Pinole prohibits persons in business of selling or distributing tobacco products for 
commercial purposcs, or their employees or agents, from distributing tobacco products or 
"coupons, certificates or other written material which may bc redeemed for tobacco 
products without charge" to any person "on any public street or sidewalk or in any public 
park or playground or on any other public ground or in any public building," including 
sports arcnas and any cntertainment facilities "whether enclosed or not, except a bar, for 
which a charge is made for admission, whether publicly or privately owned." [1992, 
Section 9.28.100, Pinole Municipal Code] 



California con't 

Pleasanton prohibits distribution of tobacco product samples or "coupons, certificates, or 
other written material which may be redeemed for tobacco products andlor tobacco 
accessories without charge or for a nominal charge ... on any public street or sidewalk or 
in any public park or playground or on any other public ground or in any public building" 
by persons in business of distributing tobacco products for commercial purposes. 
[Effective December 5, 1991, Ordinance 1529. Chapter 9.32, Pleasanton Municipal 
Code.] 

San Francisco prohibits distribution of free cigarettes or other tobacco products or 
"coupons, certificates, or other written material which may be redeemed for tobacco 
products without charge1' in public places. [1988. Part 11, Chapter VIII, Section 95 of 
San Francisco Municipal Codc (Police Code).] 

San Mateo County prohibits persons in business of selling or distributing tobacco 
products for commercial purposes from distributing sample tobacco products or 
"coupons, ccrtificatcs, or other written material which may be redeemed for tobacco 
products without charge, to any person on any public street or sidewalk or in any public 
park or playground or on any other public place." Applies only to unincorporated areas 
of county. [1992, Ordinancc 03360. Article 11 Section 5007.1 

Seaside prohibits distribution of "free tobacco products anywhere in the city." [1992, 
Ordinance 806. Section 8.38.080.1 

Sebastopol prohibits distribution of tobacco product samples, defined as "a tobacco 
product and/or tobacco accessories distributed to members of the general public at no cost 
or at a nominal cost for product promotional purposes." The ordinance also provides, 
"No person, business, or tobacco retailer shall distribute or permit to be distributed any 
tobacco product sample for commercial purposes to any person who may redeem a 
coupon, certificate, or other written materials." Coupon is defined as "any card, note, 
form, statement, ticket or other issue distributed for commercial or promotional purposes 
to be later surrendered by the bcarcr so as to receive an article, service or accommodation 
without charge or at a discounted price." [1992, new section.] 

Solana Reach prohibits distribution of sample tobacco products or coupons in public 
places, using same language as Contra Costa County ordinance. [1992. Section 6.16.080, 
Solana Beach Municipal Code.] 



California con't 
- 

Solano County prohibits distribution of sample tobacco products (defined as tobacco 
products or acccssorics distributed at no cost or at nominal cost for product promotional 
purposes) or "coupons, certificates, or other written material which may be redeemed for 
tobacco products andlor tobacco accessories without charge or for a nominal charge, to 
any person on any public street or sidewalk, or in any public park or playground, or on 
any other public ground or in any public building." Applies only to unincorporated areas 
of county. [1991, effective 12/26/91. Chapter 13.3, section 3 1, Solano County Code.] 

Union City prohibits distribution of samples or coupons for free tobacco products, except 
in retail tobacco storcs. [1994]. 

Vallejo prohibits distribution (by a person in thc business of distribution of tobacco 
products) of " ( I )  any tobacco product sample, or (2) coupons, certificates, or other writtcn 
material which may be redeemed for tobacco products and/or tobacco accessories without 
charge or for a nominal charge, to any person on any public street or sidewalk or in any 
public park or playground or on any other public ground or in any public building," 
[1991. Section 7.69.040, Vallejo Municipal Code.] 

West Sacramento prohibits distribution of free samples of tobacco products "to any 
pcrson in any public areat1 and prohibits "distributing vouchers or coupons for free 
tobacco products in a public area." No definition of "public area" is provided, but "public 
place" is defincd as "any enclosed area to which the public is invited or in which the 
public is permitted." [1991, Ordinance No. 91-23. Sections 8.16.030 to 8.16.160.1 

ADVERTISING: 

State law prohibits tobacco product advertising in any state-owned or state-occupied 
buildings. Ry definition this includes "all indoor areas of the building, except for covered 
parking lots, residential space, and state prison yard arcas." The state exempts 
"advertising contained in a program, leaflct, newspaper, magazine, or other written 
material lawfully sold, brought, or distributed within a state building." [1993, Chapter 
21 1, Assembly Bill 291. Division 5, Chapter 5.6, Section 19994.35 of Government 
Code.] 



* California con't 

State law prohibits any person, firm, corporation, partnership or other organization from 
advertising, or causing to be advertised, tobacco products, on any outdoor billboard 
located within 1,000 feet of any public or private elementary school, junior high school, 
or high school, or public playground. Local ordinances may be more restrictive. [1997, 
Chapter 219, Assembly Bill 752, Division 3, Section 22961 of Business and Professions 
Code.] 

Calistoga prohibits self-service displays of tobacco products or "promotional items" that 
carry tobacco logos, characters, messages or themcs. [1995]. 

Long Beach prohibits billboard advertising of tobacco products within 500 feet of "or so 
oriented that the message portion of the sign is visible from any school, child care center, 
nursery school, hospital, place of worship or recreational facility." [1991. Section 
8.68.180, Long Beach Municipal Code. I'reviously, Ordinance C-6879 included same 
restriction, but was repealed after suspension by referendum pctition.] 

Morro Bay prohibits self-service displays of tobacco products or "promotional items" that 
carry tobacco logos, images, characters, messages or themes. Also would prohibit tobacco 
advertisements within 2 miles of public or private schools, including any advertisement or 
promotion outdoors or within any public or priratc facility open to the public. [I9911 

Needles bans all billboards. [I9961 

Orange County Transit District is phasing out tobacco advertising from buses, reducing 
allowed amount from 30 to 20-percent in 1991 and then to complete ban. [1991, Transit 
District Board policy.] 

San Diego transit systcm prohibits tobacco and alcoholic beverage advertising from 
system facilities. [1978. Transit Board policy.] 

San Francisco prohibits advertising for tobacco products on any property "owned by or 
under the control o f '  the city. Prohibition "shall include the placement of the name of a 
company producing, selling or distributing cigarettes or tobacco products or the name of 
any cigarette or tobacco product in any promotion of any event or product." Does not 
apply to anti-tobacco advertising sponsored by state, local or non-profit entity. Applies 
to all existing leases, permits or agrecmcnts, "except where its application would impair 
obligations of contract." [1992, Ordinance 121-92-2. Section 4.20, San Francisco 
Administrative Code.1 



California con't 

San Francisco Bay Area Rapid Transit prohibits tobacco and alcoholic beverage 
advertising from system facilities. [1987, Transit Board policy.] San Francisco's Public 
Utilities Commission prohibits tobacco and alcoholic beverage ads from its city buses and 
cablecars. [1991, Comnlission policy.] 

Santa Clara County transit system prohibits tobacco and alcoholic beverage advertising 
fiom system facilities. [1982, Transit Board policy.] 

COLORADO 

SAMPLING: 
No state or local laws restrict sampling of tobacco products to adults. (I3ut see Denver 
Executive Order below.) 

ADVERTISING: 
No state laws restrict advertising of tobacco products. 

Denver Regional Transit District prohibits advertising of tobacco products and alcoholic 
beverages in system facilities. [1984. Transit Board policy.] 

I3y Dcnvcr Mayor's I:xecuti\le Order, sales, promotion or advertising of tobacco products 
by City en~ployees or agents is prohibited on City premises or in City facilities. Does not 
affect "adverlising or sponsoring which is a part of a performance or show or event 
displayed or held in City facilities." [10/10195, Executive Order; does not affect existing 
legal obligations.] 

No state or local laws restrict sampling of tobacco products to adults. Commissioner of 
Revenue may authorize distributors to give away sample packages each containing two or 

more cigarettes on which taxes have been paid. [Section 12-314.1 



DISTRICT OF COLUMBIA 

0 SAMPLING: 

District law prohibits distribution of free sample tobacco products to any person "on any 
public street, public sidewalk, public park, playground, in a public building, other public 
property, or private property open to the public," except "at a tobacco store, convention, 
or a conference catcring to adults." [1990. Act 8-278 effective May 2, 1991. Section 6- 
92 1 .] 

ADVERTISING: 

District law requires signs to be posted at retail tobacco outlets with following warning: 
"No person under 18 years of age shall purchase any cigarette or other tobacco products. 
The United States Surgeon General has issued a warning that smoking causes lung 
cancer, heart disease, emphysema, and may complicate pregnancy." Signs must also state 
maximum fine for violation of minors law. Signs must be "visible to public at the 
entrance to the area and on the interior of the area in sufficient number to give notice of 
the law to the public." Signs must be posted in places wl~ere smoking is restricted stating, 
"Smoking causcs lung cancer, heart disease, emphysema, and may cause fetal injury, 
premature, and low birth weight in pregnant women." [1990, Act 8-278 effective May 2, 
1991. Section 22-1 120 (point of sale) and Section 6-914 (smoking restrictions)] 

DELAWARE 

No state or local laws restrict sampling of tobacco products to adults. Department of 
Finance regulates payment of taxes on sample packs used for free distribution. [Title 30, 
Section 5324.1 Unfair Cigarcttc Sales Act provides that wholesalers may not give 
cigarcttes free of charge, except for "specially packaged nianufacturer's samples which 
are designated on the package as not to be sold." [Chapter 26, Title 6, Section 2604(3).] 

FLORIDA 

The giA of sample tobacco products to any person under the age of 18 by an entity 
licenscd to sell tobacco is prohibited. 



State law prohibits distribution of any free tobacco sample to persons under age 18. 
Prohibits distribution of free tobacco samples "on any public street, sidewalk, or park 
within 500 feet of any school or playground when those facilities are being used primarily 
by persons under the age of 18 years." Commissioner of Revenue "may provide for the 
licensing ofpromotional activities, not including the sale of cigars or cigarettes, carried 
on by the manufacturer" for a $10 annual fee. [Distribution: 1993, Act 301. Section 16- 
12-1 74. Licensing: Section 48-1 1-4(g).] 

Atlanta prohibits distribution of free tobacco products on public streets or sidewalks "or 
in arcas open to the public in any publicly owned or operated building." [1986.] 

ADVERTISING: 

Atlanta City Council resolution urged Recrcation Authority to remove tobacco 
advertising from stadium and other properly. [I9951 

HAWAII 

SAMPLING: 

No state la\trs restricts sampling of tobacco products to adults. 

Honolulu prohibits distribution of san~ples or coupons for tobacco products and "tobacco 
promotional materials" on public streets, sidewalks or parks within 1,000 feet or schools. 
Would exempt distribution within "permanent con~niercial buildings." 

ADVERTISING: 

No state laws restrict advertising of tobacco products. State law prohibits conlmercial 
advertising of any kind on billboards. 

Honolulu prohibits advertising on city buses for any product or service which may not 
legally be sold to minors. [I 989, City Ordinance.] 

IDAHO 

No state or local la\jfs restrict sampling of tobacco products to adults, 



ILLINOIS 

No state law restricts sampling of tobacco products to adults. State law relating 
prohibiting sale to persons under age 18 also prohibits distribution of sanlples to minors. 
[1987, P.A. 85-305; 1990, P.A. 86-1 181. Illinois Ann. Stat. ch. 23, para. 2357.1 

Chicago prohibits distribution of free or nominally priced tobacco samples and/or 
coupons "on any public street, alley, sidewalk, or in any public park, ground or 
playground, or in areas open to the public in any publicly owned or operated building." 
Allows sampling "in a publicly owned or operated building: (i) at a location for which a 
retail tobacco dealer's license has been issued; or (ii) in a separately enclosed area to 
which persons under the age of 18 are denied admission at an event sponsored in whole or 
in part by a manufacturer of tobacco products" and for which sampler licensing and 
notification requirements have been met. Licenses are required from city's Department of 
Revenue at least 30 days prior to sampling and are limited to specific locations. Copies 
of license must be carried at sampling location at all times. Licenses arc not required for 
sampling at locations for which a retail tobacco dealer's license has been issued. 
Restrictions on distribution of coupons do not apply to coupons included in newspapers, 
magazines or other publications. [1991, Chapter 4-3 16, Municipal Code. Sampling 
restrictions take effect March 1, 1991, but licensing provisions take effect July 1, 1991.1 

Four cities in Dupagc County havc cnactcd ordinances banning free distribution of 
tobacco products on or in publicly-owned property: Addison (1989, Ordinancc 0-89-101, 
Sections 13-36 through 13-40), Schaumburg (1989, Ordinances 3267 and 3268, Chapter 
20, Section 70 and Chapter 12, Sections 2 and 5), Wheaton (1989, Article V1, Chapter 
1 S), and Woodridge (1989, Ordinance 89- 15, Chapter 18A). 

The Village of Barrington (in Cook and Lake Counties) also prohibits free distribution of 
tobacco products on public property and prohibits salc or other delivery within 100 feet of 
youth facilities (I 990, Ordinance 2258, Article IX, Sections 15- 121 through 15- 132). 

Crystal Lake banned tobacco licensees from giving away or delivering any tobacco 
product, or promotional or advertising materials of tobacco products free of charge to any 
person at any right of way, park, playground, school district, park district, public library, 
or other property owned by the city (1996) 

Grayslake banned sampling of tobacco products. [ I  9961 

Palos Hills bans sampling on all city-owned propcrty (1996) 



,a Illinois con't 

The Village of Hoffman Estates prohibits free distribution of tobacco products "in any 
place of public assembly upon public property or private property andincluding any . . 

right-of-way, park, playground or other property." Exempts distribution of coupons in 
newspapers, magazines or other publications. (1991, Ordinance 2532, Amending Section 
7-9- 1 .) 

Lake Zurich prohibits distribution of samples. [I9951 

Orland Park prohibits the sale or distribution of tobacco products within 100 feet of 
schools, child care facilities, libraries, or other buildings used for programs for minors. 
Would prohibit distribution of samples on any "right-of-way, park, playground or other 
property owned by the Village, any school district, or any public library." [I9951 

Wauconda prohibits distribution of tobacco product samples. [I9951 

INDIANA 

State sale-to-minors law includes specific prohibition on distribution of tobacco products 
to persons under age 18 "as a means of promoting, advertising, or marketing the tobacco @ to the general public." ,1988, Senate Dill 2 3 .  Indiana Code 35-46-1-10.1 

Indianapolis requires a cigarette and tobacco vcildors license for each location where 
tobacco products arc distributed free of charge, except that manufacturers of tobacco 
products are exenipted from such requirements. Distribution of sample tobacco products 
is prohibited "in a public park, public playground, within one hundred feet (100') of any 
elementary or secondary school or urilhin one hundred feel (100') of any public library." 
The lndiana Statc Fair Grounds propcrty is not a public park for the purposes of this 
ordinance. [I 99 1 ,  Gcneral Ordinance No. 35. Article V, Sections 17-15 1 through 17- 
155, Code of Indianapolis and Marion County.] 



IOWA 

SAMPLING: 

State law prohibits distribution of sample tobacco products to any person under age 18 or 
"within 500 feet of any playground, school, high school, or other facility when such 
facility is being used primarily by persons under age 18 for recreational, educational or 
other purposes." Requires samplers to secure stocks in safe location and to cease 
sampling at any particular location when circumstances make it apparent that sampling 
cannot be conducted in manner consistent with law. Cigarette samples must be shipped 
to distributor; manufacturers must send affidavit of shipment to Director of Taxation. 
Distributor nlust pay tax on samples by separate remittance. [Effective Juiy 1, 1991, 
Section 98.39. Ilouse File 232.1 STATE LAWS HAVE BEEN RECODIFIED - 
SAMPLING I A W  IS IN CHAPTER 142. Previous state law required that sample 
packages of cigarettes contain no more than four cigarettes and bear the word "sample." 
Authorization from Director of Taxation must be obtained before distribution. 1939. 
Section 98.39 repealed and replaced in 1991 .] 

No local laws restrict sampling of tobacco products to adults. 

e ADVERTISING: 

Kcpcaled statc law prohibited advertising for tobacco products on signs or billboards 
within 400 fcct of public schools. [Enacted 1904; repealed 1980.1 

KANSAS 

SAMP1,ING: 

No state or local laws restrict sampling of tobacco products to adults. 

ADVERTISING: 

No state lau,s restrict advertising of tobacco products. 



KENTUCKY 

SAMPLING: 

No state or local laws restrict sampling of tobacco products to adults. 

State law prohibits wholesalers, retailers, or manufacturers of tobacco products from 
~roviding samples of such products free of charge to any person under age 18. [1992, 
House Bill 352 (effective July 15). New Section in KRS Chapter 365.1 

ADVERTISING: 

State la\\, prohibits tobacco advertising on billboards with display space larger than 50 
square feet located within 500 feet of any elementary or secondary school building or 
adjacent school-owned property. [1992, House Rill 352 (effective July 15). New Section 
in KRS Chapter 438.1 

LOUISIANA 

No state or local laws restrict sampling of tobacco products to adults. State ~rohibits  - - 
distribution of "promotional samples" to persons under age 18. [1988, House Bill 1966. 

@ R.S. 14:91.6.] 

MAINE 

No state or local laws restrict sampling of tobacco products to adults. State law prohibits 
distribution of free cigarettes or tobacco products to persons under age 18 "in any place, 
including, but not limited to, a public way or sidc\valk. public park or playground, public 
school or other public buildings, or an cntrancenray, lobby, hall or other common area of 
a private building, shopping center or mall.'' [First passed in 1983, Chapter 239; revised 
in 1989, Chapler 445. 22 MRSA, Section 1579.1 

MARYLAND 

SAMPLING: 

State la\v prohibits the distribution of any tobacco product to persons under age 18. 
Prohibits distribution to a minor of a coupon redeemable for any tobacco product. 
Exempts distribution of coupons within a newspaper, a magazine, or any other type of 
publication in which the coupon is incidental to the publication, or sent through the mail. 
[1993, Senatc Rill 309.1 



Maryland con't 

Baltimore prohibits distribution of cigarettes at less than basic cost or coupons 
redeemable for cigarettes "in public placcs, in public areas, or at public events." Exempts 
distributions in specific "downtown" area and exempts coupons contained in newspapers, 
magazines or other publications, or sent through the mail. [1991, Council Bill 1265, 
effective July 28, 1991. Article 1 I, Section 284.1 

Bowie prohibits distribution of free tobacco products in the course of business to any 
person "on any public street or sidewalk, or in any public park or playground, or any 
other public ground, or in any public building. [1986, Ordinance 0-21-86. Section 18.13.1 

Takoma Park prohibits distribution of tobacco products at less than basic cost and 
distribution of coupons redeemable for tobacco products to the public at public events or 
in any place, except retail stores, where members of the public are normally invited or 
permitted, including but not limitcd to parks, streets, sidewalks, sports fields, 
gymnasiums, shopping centers, or any property owned, occupied or operated by the City. 
Exempts coupons sent through the mail or included in newspapers, magazines or other 
publications where the coupon is incidental to the primary purpose of the publication. 
Exempts distribution of samples or coupons by retailers, manufacturers or distributors of 
tobacco products to employees at least age 18. [1990, Ordinance 1990-39, effective 
October 1, 1990. Chapter 10R, Article 3, Section 10B-13.1 

ADVERTISING: 

Governor Schaefer's policy prohibits advertising for alcohol or cigarettes on buses 
operated by Mass Transit Administration. Ads are to be phased out over 18 months. 
[Governor's policy announced 5/27/93.] 

Baltimore prohibits the placement of cigarette advertisements in a publicly visible 
location, including outdoor billboards, sides of buildings, and freestanding signboards. 
Advertisements would include signs, posters, placards, devices, graphic displays, etc. 
Would exempt advertisements inside establishments owned by a holdcr of a cigarette 
business license, on commcrcial vehicles used for transporting cigarettes, signs that 
contain thc name or slogan of the premises used by a holder of a cigarette business 
license, signs, that contain generic description of cigarettes, neon or electrically charged 
signs on premises used by a holdcr of a cigarette business license that is part of a 
promotion of a particular brand, signs on MTA vehicles or taxis, signs on property 
governed by the Maryland Stadium Authority, signs at Memorial Stadium, signs on 
property adjacent to interstate highways, signs located in a B-4 or K-3 zone, etc. Violators 
would be fined $1,000 a day. [1994. Lawsuit challenging ordinance pending, 1995.1 
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MASSACHUSETTS 

SAMPLING: 

State law does not restrict sampling of tobacco products to adults. 

* Copy of regulations not available. 

Abington prohibits sampling, but exempts the redemption of coupons and "buy one, get 
one free" offers. [1995. Board ofHealth regulation.] 

Acton prohibits distributiori of tobacco free of charge by any method of distribution, 
except "in conjunction with and as a part of the sale of an equal or greater quantity of the 
identical tobacco product" or "in exchange for a coupon or voucher." 11993. Board of 
Health regulation, Section E50.1 

Amherst prohibits distribution except at full retail price of tobacco products for 
commercial purposes in public places. [1987. Town Meeting Article 52.1 

Ashland prohibits "Distribution to the public of tobacco products other than by a permitee 
(sic)." Retail Tobacco Sales Permits are obtained from Board of Health. [1993, Roard of * Health Regulation.] 

Attleboro prohibits distribution of free tobacco products. [I994 Board of Health 
rcgulation.] 

Auburn prohibits tobacco ads and other forms of promotion. 

Avon prohibits distribution of free samples, but exempts "buy one, get one free" offers 
and redemption of coupons. [I994 Board of Health rcgulation.] 

Barre provides that "No free samples of tobacco or tobacco products shall be distributed 
in Barre. This restriction does not apply to 'buy one get one free' offers or to the 
redemption of coupons in stores." [1991. Board of Health Regulation.] 

Bcdford prohibits distribution of samples or sale at less than full retail price. Prohibits 
coupons, except those in publications. [I995 Board of Health regulation.] 

Belmont prohibits distribution of free sample tobacco products. [1990, Board of Health 
Regulation] As revised, allows redemption of coupons. [I994 Board of Health 
regulation.] 



Massachusetts con't 

Billerica prohibits distribution of samples, unless "part of a promotional campaign that 
rewards a legal purchase with a free sample." Exempts redemption of coupons from 
publications or affixed to packaging. [I995 Board of Health regulation.] 

Boston prohibits distribution except at full retail price of tobacco products for commercial 
purposes in public places. [19%4. Title 14, Section 270A, City of Boston Code.] 

Brookline prohibits free distribution of tobacco products "or in connection with a 
commercial or promotional endeavor," including but not limited to, "give-aways," or 
distribution of a product "as an incentive, prize, award or bonus in a game, contest or 
tournament. Violation subject to $50 fine. [I990 by-law also specifically prohibited 
"cents-off coupons," "buy one, get one frec." Readopted 1993 as Article XI,I.] 

Burlington prohibits distribution of "free or nominal cost" tobacco products. Distribution 
of "any coupons or vouchers redeemable for tobacco or tobacco products for free or at 
nominal cost1' is prohibited within city limits, except that restriction does not apply to 
"coupons in magazines, newspapers, or other periodicals or affixed to packaging." [1992. 
Board of Health regulation.] 

Cambridge prol~ihits distribution of fiee tobacco products in the course of business in 
public places. [ I  982. Section 17-41A, Code of the City of Canlbridge.] As revised, also 
prohibits distribution of coupons for reduced price samples. [I995 ordinance.] 

Canton prohibits distribution of samples and coupons for less than full retail price. [I994 
Board of Health rcgulation.] 

Chelnisford prohibits distribution or free tobacco samples and prohibits distribution of 
"any coupons or vouchers redeemable for tobacco or tobacco products for free" except for 
coupons in magazines or newspapers. [1991. Roard of Health regulation.] 

Concord prohibits distribution of "tobacco or tobacco-related products free of charge or 
by any method of distribution in connection with a commercial or promotional endeavor." 
Such distribution "includes, but is not limited to, product 'give-aways', 'cents-off 
coupons', 'buy one, get one free', or as an incentive, prize, award or bonus in a game, 
contest or tournament involving skill or chance." [1991. Town Meeting Bylaw.] 
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Massachusetts con't 

Dudley prohibits distribution of samples or reduced-price cigarettes. Exempts coupons or 
vouchers distributed through publications or affixed to packaging. [I994 Board of Health 
regulation.] 

Falmouth prohibits distribution of tobacco "except at fu l l  retail price, in or on any part of 
the streets, parks, public grounds, public buildings, or other public places ... for any 
promotional or other commercial purpose." Also prohibits distribution of "free or nominal 
cost tobacco products." Prohibits distribution of coupons or vouchers redeemable for free 
or nominal cost tobacco products, but exempts coupons in magazines, newspapers, other 
periodicals or affixed to packaging. [1993. Board of Hcalth regulation.] 

Iyitchburg provides that "No free or nominal cost samples of tobacco or tobacco products 
shall be distributed or sold to minors. Coupons received through the mail or in 
periodicals are redeemable by permitted tobacco retailers." [1992. Ordinance.] 

Foxborough provides that "No person or entity shall, except at full retail price, in or upon 
any part of thc streets, parks, public grounds, public buildings, or other public places 
within the Town of Foxborough distribute any products containing tobacco for any 
promotional or other comniercial purpose." Also providcs that "No person or entity shall 
distribute tobacco products in the Town of Foxborough below the minimum price set by 
thc Massachusetts Departnient of Rcvcnuc. 11993, Board of Hcalth Regulation.] 

Framingham prohibits distribution of tobacco "free of charge by any method of 
distribution within thc Town of Framinghani." 11991. Board of Health regulation.] 

Glouccstcr prohibits the distribution of samples and redemption of coupons for fiee 
tobacco products. [I994 Board of Health regulation.] 

Groton prohibits distribution of saniplcs, but exempts "buy one, get one free" offers and 
the rcdcniption of coupons. [I995 Board of f~lealth regulation.] 

Hingham prohibits distribution of tobacco products "except at full price, in or upon any 
part of the streets. parks, public grounds, public buildings, or other public places" for any 
promotional or other comn~ercial purposes. Prohibits distribution of tobacco products 
"reduced in price more than 25% from the prevailing average retail price by vouchers, 
coupons or other means as set by the Massachusetts Department of Revenue." [1992. 
Board of llealth regulation.] 



Massachusetts con't 

Holden prohibits distribution of samples and coupons. [I9931 

Holliston REPEALED its prohibition on distribution of free samples or products 
substantially reduced in price from prevailing price of that particular brand within the 
city. [Adopted 1994, repealed 1995.1 

Holyoke prohibits distribution of samples or promotional giveaways. Exempts 
redemption of coupons distributed in publications or affixed to packaging. [I994 Board 
of Health regulation.] 

*Kingston prohibits sampling. [I995 Board of Health regulation.] 

Lancaster prohibits distribution of free samples of tobacco or tobacco products. 
Restriction "does not apply to "buy one, get one free" offers or to the redemption of 
coupons in stores." [1992. Board of I-lealth regulation.] 

Lee prohibits distribution of tobacco products for promotional or other commercial 
purposes, except at full price, "in or upon any part of the streets, parks, public grounds, 
public buildings, or other public places." Prohibits distribution of tobacco products 
"substantially reduced in price from the prcoailing average retail price of thc particular 
brand." [1992. l'ri-l'own Ilealth District rcgulation.] 

Lenox prohibits distribution of tobacco products for promotional or other comn~ercial 
purposes, except at full price, "in or upon any part of the streets, parks, public grounds, 
public buildings, or other public places." Prohibits distribution of tobacco products 
"substantially rcduced in price from the prevailing avcrage retail price of the particular 
brand." [1992. Tri-Town Health District regulation.] 

Leominster prohibits sanipling of tobacco products in public places. [1989. Board of 
Ilealth regulation.] 

Lexington prohibits distribution of tobacco products, except at full retail price for 
promotional or commercial purposes. Prohibits distribution of tobacco products 
"substantially reduced in price from the prevailing avcrage retail price of the particular 
brand as set by the Massachusetts Department of Revenue. [1993, Town Meeting Article 
34.1 As revised, allo~ils distribution of coupons in publications and affixed to packaging. 
[1995 Board of Health regulation.] 
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Massachusetts con't 

Longmeadow prohibits distribution of tobacco products "free of charge by any method of - .  

distribution ... Ilistribution or redemption of coupons of any value for tobacco products by 
minors are similarly prohibited." Board of Health letter states "Redemption of coupons 
by adults (including 'two for one's') has not been restricted by this new regulation." 
[1992, Board of Health regulation] 

Lowell prohibits distribution of samples and coupons for free products. [I995 Board of 
Health regulation.] 

Malden prohibits distribution of tobacco products for promotional or comn~ercial 
purposes "substantially reduced in price from the minimum retail price for the particular 
brand as determined by the State Department of Revenue in or upon any part of the 
streets, parks, public grounds, or public buildings or other public places." Defines 
distribution to include, but not be limited to, "a bonus in a game, contest or tournament 
involving skill or chance." Prohibits distribution of "coupons or vouchers redeemable for 
tobacco or tobacco products for free or at nominal cost" but does not apply to "coupons in 
newspapers, industry sponsored promotions, or magazines or to coupons affixed to 
packaging for products distributed to adults by tobacco retailers." [1992. City Code, 
Section 9.6 (E).] 

Mansfield prohibits distribution of "free or nominal cost samples" of tobacco products. 
Prohibits distribution of "coupons or vouchers redeemable for tobacco products for free 
or at a nominal cost ... Such restrictions shall not apply to coupons in magazines, 
newspapers, other periodicals or affixed to packaging. [1993. Board of Ilealth 
Regulation.] 

Marlborough prohibits distribution or sale of "free or non~inal cost samples of tobacco or 
tobacco products." "Does not pertain to coupons distributed in newspapers or affixed to 
packaging on a national level." [I 992. Board of l lealth Regulation.] 

Medfield prohibits distribution of tobacco products for promotional or commercial 
purposes, "except at full price, in or upon any part of the streets, parks, public grounds, 
public buildings, or other public places." Prohibits distribution of products "substantially 
reduced in price from the prevailing average retail price of the particular brand in the 
Town of Medfield." [1992. Board of Hcalth Regulation.] 

Medway prohibits sampling. [I995 Board of Ilealth regulation.] 



Massachusetts con't 

Methuen prohibits distribution of samples except in retail tobacco stores. [I995 Board of 
Health regulation.] 

Middleton prohibits distribution of samples except in retail tobacco stores. [I995 Board 
of Health regulation.] 

Milford prohibits "free or nominal cost samples" of cigarettes. Exempts distribution of 
coupons or vouchers redeemable for cigarettes for free or nominal cost, "including 
coupons in magazines, newspapers or other periodicals or affixed to packaging." [1993. 
Board of Health regulation.] 

Millis prohibits distribution of frcc or nominal cost tobacco product samples, and 
prohibits distribution of coupons or vouchers redeemable for tobacco products for free or 
at nominal cost. Exempts coupons distributed in newspapers or amxed to packaging. 
[1991, Board of Health Regulation.] 

Milton prohibits distribution of samples or tobacco products at less than full retail price, 
except in retail tobacco stores. Prohibits distribution of coupons in public places or 

e events open to the public. 11994 Board of Health regulation.] 

Natick prohibits distribution of free tobacco products. As revised, exempts ban on use of 
coupons. [1994, Board of Health Rcgulation.] 

Needham prohibits distribution or sale of free or nominal cost tobacco products and 
prohibits distribution of coupons or vouchers redeemable for free or nominal cost tobacco 
products. Coupons in magazines or newspapers arc exempt. [1991. Board of Health 
Regulation.] 

New Bedford prohibits distribution, except at full retail price, in streets, parks, public 
grounds, public buildings, or other public places for commercial purposes. [1989. 
Section 22- 14.1 

Newton prohibits distribution of free tobacco products in the course of business in any 
public place. [1982. Ordinance R-224. Section 20-18, Revised Ordinances of the City of 
Newton.] 

North Attleboro prohibits distribution of sample tobacco products and coupons in manner I 
similar to Millis regulation. [1991, Board of Hcalth Regulation.] 

e 



Massachusetts con't 

Northampton prohibits distribution of samples and tobacco products at less than full retail 
pricc, except at retail tobacco stores. Prohibits distribution of coupons in public places or 
at events open to the public. [I994 Board of Health regulation.] 

Northbridge prohibits distribution of samples and coupons. [1994.] 

Norwood prohibits distribution of samples. [I995 Board of IIealth regulation.] 

Oak Bluffs prohibits distribution of tobacco products, except "at full retail price, in or 
upon any part of the streets, parks, public grounds, public buildings, or other public 
places" for pronlotional or other commercial purpose. Prohibits distribution of "tobacco 
products substantially reduced in price from the prevailing average retail price of the 
particular brand in the Town of Oak Bluffs." [1993. Board of Health regulation.] 

Pepperell prohibits distribution of free tobacco products and coupons redeemable for free 
tobacco products. [1994, Board of Health Regulation] 

Plainville prohibits distribution of tobacco products "except at full retail price, in or upon 
any part of the streets, parks, public grounds, public buildings, or other public places ... for 
any promotional or other con~mercial purpose." "Public place" is defined as any indoor 
area open to and used by the general public. Also prohibits distribution nftobacco 
products "substantially reduced in price from the prevailing average retail price of the 
particular brand." [1993. Board of Health regulation.] 

Plynlouth regulation states, "Sale or distribution of tobacco products in any form other 
than an original factory-wrapped package is prohibited, including distribution of free 
samples." [I993 Board of IIealth regulation.] 

Saugus prohibits distribution of samples or tobacco products at less than nominal cost or 
substantially reduced from prevailing average price. [ 1994 Board of Ilealth regulation.] 

Seekonk prohibits distribution of free tobacco products, or at nominal cost. Prohibits 
distribution of coupons except in publications or affixed to packaging. [I994 Board of 

I Health regulation.] 

Sharon would prohibit distribution of samples and tobacco products as a promotional or 
con~mercial endeavor, including product "giveaways." [I 994.1 



Massachusetts con't 

Somerville ordinance prohibits the distribution of free tobacco products in public places. 
11983. Ordinance 83-8. Section 12-83, Code of Ordinances of the City of Sornerville.] 
Board of Health regulation prohibits distribution of tobacco products for "promotional or 
other commercial purposes ... in or upon any part of the streets, parks, public grounds, 
public buildings, or other public-owned places." Distribution "includes, but is not limited 
to, bonus in a game, contest, or tournament involving skill or chance, but does not include 
redemption of coupons distributed in newspapers or other periodicals or affixed to 
packaging for products distributed to adults by tobacco retailers." 11992, Board or 
Health regulation.] 

South i~adley prohibits distribution of tobacco products free of charge or at less than full 
retail price. Prohibits distribution of samples or coupons in public placcs, except in retail 
tobacco stores. [1994.] 

Stockbridge prohibits distribution of tobacco products for promotional or other 
commercial purposes, except at full price, "in or upon any part of the streets, parks, public 
grounds, public buildings, or other public places." Prohibit distribution of tobacco 
products "substantially rcduced in price from the prevailing average retail price of the 
particular brand." [1992. Tri-Town Ilealth District regulation.] 

*S\vampscott restricts distribution of samples and coupons. (1994 Board of Health 
regulation.] 

Swansea prohibits distribution of samples'and coupons for tobacco products, except for 
coupons in publications or affixed to packaging. [I 995 Board of Health regulation.] 

Teafksbury prohibits distribution of free tobacco products exccpt as "part of a 
promotional campaign that rewards a legal purchase with a free sample." Exempts 
redemption of coupons from publications or affixed to packaging. [I995 Board of Health 
regulation.] 

Walpole prohibits distribution of tobacco samples and coupons for products at nominal 
cost. [I995 Board of Hcalth regulation.] 



Massachusetts eon't 

Wellesley prohibits free distribution of tobacco products, including promotions involving 
frcc tobacco, such as "two for the price of one" as are coupons redeemable for tobacco 
products. [Health Board regulation, Chaptcr VIII.] Letter from Director of Public IIealth 
states that "Any form of "two for the price of one" sales is considered as a violation of the 
regulation, as it is making the second package free to the purchaser. Coupons redeemable 
for tobacco products arc also in the same category. Coupons for articles other than 
tobacco are presently permitted by current regulation." ILetter to Retail Tobacco Sales 
Permit Holders, September 23, 1993.1 

West Boylston prohibits distribution of samples or coupons. [I995 Board of Health 
regulation.] 

Westford prohibits distribution of free tobacco product samples to minors and prohibits 
distribution of any coupons or vouchers redeemable for free tobacco products to minors. 
[1993. Board of Health Regulation.] 

M1eymouth Board of I-lealth amended 1990 regulation to prohibit distribution of tobacco 
products for less than normal \rholcsalc pricc. (1993, Board of Health Regulation.] 
Prohibits sale or distribution of tobacco products for free or below prevailing retail price. 
[ I990  Regulation ai16.1 An earlier sampling bun regulation was adoptcd in 1989, but 
was suspcnded due to legal questions from City Attomcy. 

Wilbrahanl prohibits distribution of tobacco products at lcss than full retail price, except 
in retail tobacco stores. [I994 Board of Health regulation.] 

Williamstoivn prohibits distribution of tobacco products "except at full retail pricc, in or 
upon any part of the streets, parks, public grounds, public buildings or other public 
places ... for any promotional or other comniercial purposes." Defines public place as "An 
enclosed, indoor arca opcn to and uscd by thc general public in which these regulations 
prohibit or restrict smoking or the sale or distribution of tobacco products." Prohibits 
redemption of coupons or proniotions in~ol \~ing the salc of tobacco products at lcss than 
full retail pricc. except "at a checkout counter or at a location directly controlled by an 
employee." [ I  993, Roard of 1-Iealth Regulation.] 

Wilmington prohibits distribution of free tobacco products. [I994 Board of Health 
regulation.] 



Massachusetts con't 

Winchenden prohibits distribution of free or nominal cost samples, except for "buy one- 
get one free" offers and the redemption of coupons in stores. [I995 Board of IIealth 
regulation.] 

Worcester prohibits distribution of free tobacco products for commercial purposes in "any 
public park or playground, at any center of youth activities, schools or college campuses 
or fraternity or sorority houses, or within 200 feet of such enumerated premises or to 
anyone under the age of 18 years." 11984. Chapter 15, Section 13, Revised Ordinances 
of 1974.1 

ADVERTISING: 

No statc laws restrict advertising of tobacco products. State law requires Massachusetts 
Bay Transportation Authority's Directors to establish and implement policies which 
provide for maximization of nontransportation revenues from all sources and to report to 
the Legislature on such efforts prior to approval of annual budget. [General Laws of 
Massachusetts, Chapter 161A Section 30. 1989, House Bill 5601.1 Statute enacted to 
offset policy adopted by MBTA Board in 1986 prohibiting advertising for tobacco 

a products in transit system. 

Anlherst prohibits tobacco advertising on buses and taxis operating in city. [1987. Town 
Meeting By-Law.] 

Attleboro prohibits tobacco advertising on billboards or signage within 2 miles of public 
or private schools, on any city- or state-owned property, or on public transit. Prohibits 
ad\,ertising or pron~otions outdoors or within a facility catering to minors. 11994. Hoard 
of Health regulation. Challenged in court September 1995.1 

Billerica prohibits tobacco advertising on public transit. 11995 Board of Ilealth 
regulation.] 

Canton prohibits tobacco advertising on billboards. [I994 Board of Health regulation.] 

Dudley REPEALED its prohibition of outdoor tobacco advertising on "banners, free- 
standing signage, billboards, or any other advertising method that the Board of IIealth 
deems to be inconsistent with this regulation." [Adopted 1994, repealed 1995.1 

Hingham prohibits advertising for tobacco products "on or in any bus, taxicab licensed or 
garaged within the Town of Hingham' 11992 Roard of Health regulation.] 



a Massachusetts con't 

Holden prohibits tobacco advertising on public transit. [1993] 

Holliston REPEALED its prohibition on outdoor advertising, including billboards and 
public transit, as well as its ban on any brand names or logos in stores, unless behind the 
counter. [Adopted 1994, repealed 1995.1 

Holyoke prohibits advertising for tobacco products on billboards along streets, roadways 
or any other place that billboards may be located. Would prohibit tobacco ads on public 
transit, and penalize violators $100 per day per vehicle. [I994 Board of Health 
regulation.] 

Malden prohibits advertising for tobacco products "on or in any bus, taxicab or other 
vehicle used for public transportation" licensed by City Council, department or city 
agency. 11992. City Code, Section 9.7.1 

Marlborough prohibits tobacco advertising "on or in any bus, taxicab licensed or garaged 
within the City, or any other vehicle used for public transportation with the City of 
Marlborough." Violation subject to civil fine of $100 per day per vehicle. [1992. Board 

e of Health regulation.] 

Medfield prohibits advertising for tobacco products "on or in any bus, taxicab licensed or 
garaged within the Town of Medfield, or any other vehicle used for public transportation 
within the Town." [1992. Board of Health regulation.] 

Millis REPEA1,ED its ban on all outdoor advertising of tobacco products, including logos 
on property of retail establishnlents and on vehicles \vhosc purpose is promotion of 
tobacco products. Iiowever, city prohibits free-standing or self-service displays of 
tobacco products in retail stores. Alloirs tobacco logos or advertising inside retail store 
only if part of a tobacco products display bchind the counter and not easily visible from 
outside. Prohibits display of any cartoon character in any tobacco display or promotion. 
[1994. Board of Hcalth regulation; outdoor advertising provisions repealed 1995.1 

Milford prohibits display of "outsidc advertising for tobacco products, such as banners, 
free-standing signage, billboards or any other advertising method that the Board of Health 
dcems to be inconsistent with this regulation. [1993. Board of Health regulation.] 

Natick prohibits advertising of tobacco products on public transit. [I994 Board of Health 
regulation.] 

0 



Massachusetts con't 

Northampton prohibits advertising of tobacco products on public transportation vehicles. 
[I994 Board of Health regulation.] 

Oak Bluffs prohibits display of advertising for tobacco products "on or in any bus, taxicab 
licensed or garaged within the Town" or on "any other vehicle used for public 
transportation within the Town." 11993. Board of Health regulation.] 

Plainville prohibits tobacco advertising on "any bus, taxicab licensed or garaged within 
the C i t y ~ T o u ~ ~ ,  or any other vehicle used for public transportation within the City/Town 
of (X)." [1993. Board of Health regulation.] 

Saugus prohibits advertising of tobacco products on public transportation vehicles. 
Requires in-store displays of any company emblem or promotional product to be part of 
tobacco product display. [I994 Board of Health regulation.] 

Springfield's Pioneer Valley Transit Authority prohibits tobacco advertising in its 
vehicles and facilities. [1991. Policy] 

Tewksbury prohibits tobacco advertising on public transit. [I995 Board of Health 
regulation.] 

West Boylston prohibits tobacco advertising on public transit. [I995 Board of Health 
regulation.] 

Westfield prohibits "smoking promotion advertisements or any other tobacco sale 
advertisement" on billboards. [I994 regulation --enforcement began in 101951 

MICHIGAN 

State law prohibits distribution of free tobacco samples unless all the following conditions 
are met: the person distributing the product regularly sells or manufactures the product; 
the distributor ascertains that the recipient is at least 18 years old; the recipient is 
physically present; and, distribution is not prohibited by local ordinance. Distribution of 
tobacco products through the mail or other common carrier service is prohibited except to 
persons who have paid or agreed to pay for the product; in response to a consumer 
complaint; or in direct mail marketing in which the recipient has returned a signed 
authorization card indicating that he or she is at least 18 years old, and such card is kept 
on file by tobacco company at least one year. [1992, IJouse Bill 5646. Section 42b added 
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Michigan con't 

to Act No. 328 of the Public Acts of 1931, being sections 750.1 to 750.568 of the 
Michigan Compiled Laws.] 

Detroit requires a license, issued by Consumer Affairs Department, to sell or "give away" 
cigarettes. It is unlawful to sell or give away cigarettes to a minor, or to "persuade, 
counsel or advise any minor to smoke cigarettes." 

East Lansing prohibits distribution of tobacco products "at no cost or'at nominal cost for 
product promotional purposes." Does not apply to "delivery or exchange for a 
manufacturer supplied coupon." [1991, Ordinance No. 734-B. Chapter 106, Section 
9.78, Code of the City of East Lansing.] 

Ingham County requires a temporary permit for to be obtained from Health Officer at 
least 24 hours prior to event where tobacco products will be delivered at no cost or at 
nominal cost for product promotional purposes. Permits shall be granted when 
distribution is in an area to which persons under age 18 are denied admission, and in such 
other areas "wherc the place of distribution reasonably assures distribution of tobacco 
products to adults only." [1992. County Health regulation.] 

SAMPLING: 

State law prohibits pron~otional distribution of tobacco products, except that "single 
serving samples" may be distributcd in "tobacco stores." [1987, Chapter 399. Section 
325F.77, Subdivision 3. Minnesota Statutes 1986.1 No person shall offer for sale single 
packagcs of cigarettes or smokeless tobacco in open displays which are accessible to the 
public without the intenmtion of a store employee; cartons and other rnultipack units 
may be offered and sold through open displays. until federal requirements take effect. 
[Minn. Stat. Ann, $461.181 

Repealed by 1987 law: Prohibited promotional distribution of smokeless tobacco 
products. Required verification of age before distribution of promotional cigarette 
sample. [ I  986, Chapter 352. Section 325F.746.1 



Minnesota con't 

Department of Revenue Notice 96-04 provides new interpretation of Unfair Cigarette 
Sales Act. Notice prohibits all "rebates" in connection with sale of cigarettes, regardless 
of whether rebate is offered equally to all buyers. Policy prohibits manufacturers, 
wholesalers, distributors or subjobbers from offering: "1) rack or counter allowances; 2) 
coupons or stickers; 3) buy downs; 4) payments to retailers for cigarette display space; or 
5) payments from manufacturers to distributors or retailers or any incentive bonus based 
on quantities of cigarettes purchased or sold during any given period of time." 

Albert Lea prohibits distribution of free cigarettes anyplace in the city for purpose of 
advertising cigarettes or any other product, service or establishment. [1980, Ordinance 
2430. 'chapter 1721,'Section 6, Municipal Code.] 

Minneapolis prohibits distribution of free cigarettes on "public malls, sidewalks or 
pedestrian concourses: by any person in the business of selling or promoting cigarettes. 
[1979. Title 13, Chapter 281, Section 70, Minneapolis Code of Ordinances for License 
and Business Regulations.] 

St. Paul prohibits distribution of free cigarettes on "side~ralks, pedestrian concourses, 
pedestrian malls, or pedestrian skyway systen~s" by persons in business of selling or 

@ promoting cigarettes. ,1979, Ordinance No. 16609. Chapter 336, Section 8, Saint Paul 
Legislative Code.] 

ADVERTISING: 

Preston prohibits point-of-sale advertising of tobacco products in retail establishments by 
all means other than two "tombstone" signs that are 8 112 x 14 inchcs in size. Would not 
include the display of actual tobacco products.[1994] 

NEBRASKA 

SAMPLING: 

State la\\' prohibits distribution of smokeless tobacco products to Ihe general public "at no 
cost or at nominal cost or to give coupons and rebate offers with the products" for 
promotional purposes. [1989, Legislative Bill 48. New Section.] 

No state law rcstricts sampling of cigarettes to adults. 



Nebraska con't 

Legislature adopted resolution condemning "questionable tactic of targeting high-risk, 
vulnerable groups for the purpose of luring them into nicotine additional within its 
attendant personal deleterious results and public health problems." [1990, Resolution 
257.1 

Omaha prohibits distribution of free samples of cigarettes or other products or "coupons 
that can be redeemed for free samples of cigarettes other tobacco products." [1993, 
Ordinance 32972. Section 12-135.1 

ADVERTISING 

Omaha requires signs or decals to be placed on vending machines and at public entrances 
to establishments licensed to sell tobacco products. In addition to warning against sale to 
minors and phone number for reporting illegal sales, signs must include "DRUG USE IS 
LIFE ABUSE - Tobacco Is A Drug." [1993, Ordinance 32972. Section 12-134.1 

NEVADA 

No state or local laws restrict sampling of tobacco products to adults. State law preempts 
local go\ternrnents from adopting more stringent restrictions on use, sale, distribution, 
marketing. display, or pronlotion of tobacco products. [Assembly Bill 622, 1995.1 

NEW HAMPSHIRE 

No person shall distribute or offer to distribute samples of tobacco products in public 
places. This does not apply to: I) areas where a minor is denied access; 2) a store where 
a retailer's liccnsc is issued; and 3) factory, construction sites; conventions, trade shows, 
fairs, or motorsport facilities. Violations arc civil infractions punishable by 
administrative action of the comniission against the licensee. Fines for the first offense 
are not more than $250; $500 for the second: $750 for third and subsequent offenses; and 
fourth and subsequent offenses the sampler's license shall be suspended for a term not to 
exceed the term of validity of thc license. [NH Rev. Stat. Ann. 8126-1:5 (1997).] 

NEW JERSEY 

No state or local laws restrict sanipling of tobacco products to adults. 
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NEW MEXICO 

State law prohibits distribution of any free tobacco samples to persons under age 18. State - 
law does not apply to distribution to a family member or to "an acquaintance on private 
property not held open to the pub1ic.l' [1993, Chapter 244, House Bill 582.1 

Albuquerque prohibits distribution of "free samples of a tobacco product intended for 
smoking in or on any public street, sidewalk, or park, within 500 feet of any youth center 
or youth activities." [1991. Council Bill No. FIS 0-102.1, 

Bernalillo County has identical ordinance. [1991. Effective October 17, 1991.1 

NEW YORK 

SAMPLING: 

State law sets conditions for distribution of sample tobacco products and coupons, and 
prohibits adoption of local restrictions after September 6, 1992. Samplers must give 
notice of intent to sample at least five days in advance to local board of health. 
Distribution of coupons redeemable for tobacco products is allowed through newspapers, 
magazines and other publications; through purchase of other tobacco products: through 
the mail; or at locations which sell tobacco products if distribution is confined to a 
designated area. 

Distribution of products and coupons is also permitted at private social functions; 
conventions and trade shows in designated areas generally accessible only to pcrsons ovcr 
Ihe age of 18; events sponsored by tohacco companies in similar designated areas; bars; 
tobacco busincsscs: and at factories and construction sitcs in dcsignated areas gcnerally 
accessible only lo persons ovcr age 18. If prospective recipicnt does not appear to be at 
least 25 years old, sampler must receive proof through photographic identification that 
recipient is at least I8 years old. [1992, Chapter 799 effective Septenlber 6, 1992. N.Y. 
Public Health Law Article 13-F, Section 1399-bb.] 

Erie County prohibits distribution of tobacco products at less than basic cost to the 
general public in public places or at public events. Public place tneans any place to which 
the public is invited or permitted, indoor or outdoor. Public event means any event to 
which the public is invited or permitted. Prohibition does not apply to redemption of 
coupons to persons of legal age in stores selling tobacco products, or distribution of 
tobacco products by retailers, manufacturers or distributors of such products to their 
employees who arc of legal age. 11991. Local I,a\v Intro No. 5.1 As revised, prohibits VI 

P 
distribution of coupons for sample tobacco products, too. [I9951 w 
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New York con't 

The Village of Great Neck Plaza prohibits distribution of tobacco products without charge 
or for a nominal cost in the furtherance of business "to any individual within the Village 
at any time." [1991. New section.] 

New York City prohibits distribution of free or "less than basic cost" tobacco products to 
the general public in places where the general public in permitted or at public events. 
Less than basic cost is defined as less than the distributor's cost plus value of required 
taxes. Stores which sell tobacco products may serve free samples of "smoking tobacco or 
smokeless tobacco" to persons of legal age, and retailers, distributors and manufacturers 
may give tobacco products to employees of legal age. Violation subject to penalty up to 
$500 for first offense and up to $1000 for subsequent offenses. [Administrative Code of 
New York City, Section 17-1 76. 1990, Introduction No. 401-A.] 

Suffolk County prohibits distribution of free or promotional sample tobacco products to 
minors. [Suffolk County Code, Chapter 437, new section. 1990, Intro. Res. No. 1884- 
90.1 

ADVERTISING: 

No state laws restrict advertising of tobacco products 

Albany's Capital District Transportation Authority prohibits tobacco advertising in its 
conveyances or facilities, effective when contracts expire, 7/1/93. [I 993. CDTA policy 
announced 21 18193 .] 

Buffalo urges outdoor adverlisers to voluntarily ccase placement of advertising for 
tobacco and alcoholic beverages within 1000 feet of schools, churches, community 
centers and gymnasium. [1990, Common Council Resolution.] 

Erie County prohibits tobacco advertising in county-owned or leased facilities. Advertise 
is defined to include posters, signs, written or visual material intended to communicate 
commercial information or images to the public. 119941 

New York City ordinance requires one public senlice message on risks of tobacco use to 
be displayed for every four (or less) tobacco ads displayed on city-owned or leased 
property, public transportation vehicles, and taxicabs (taxi provision has been overturned 
in courl). Such anti-tobacco messages must bc of comparable size, location and visibility; 
at least 25-percent must be directed toward youth. Holder of ad space is responsible for VI 

@ 
display and maintenance of anti-tobacco nlessagcs. [1992.] w 
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New York con't 

New York City's Metropolitan Transportation Authority prohibits tobacco advertising in 
its facilities arid conveyances. [1992. Policy becomes effective with new contracts 
beginning on or after 1/1/93, and replaces earlier provision limiting tobacco ads to no 
more than 20-percent of ad revenue.] 

Former New York City Mayor Koch ordered Department of General Services not to 
accept advertising for tobacco products on city-owned billboards. 11989, Mayor's order.] 
His successor, Mayor Dinkins, has also announced plans to phase' out tobacco advertising 
from all city-owned facilities. [1991.] As result of a lawsuit, billboard advertising in 
Shea Stadium is restricted. [I9941 

New York City would ban tobacco ads in Shea and Yankee Stadiums. [I9941 

NORTH CAROLINA 

No state or local laws restrict sampling of tobacco products to adults. State law provides 
uniform law on sale, distribution, display or promotion of tobacco products or cigarette 
wrapping papers. Does not effect local restrictions enacted before 9/1/95, and exempts 
the regulation of vending machines. [House Bill 766, 1995.1 

NORTH DAKOTA 

No state or local laws restrict sampling of tobacco products to adults. 

SAMPLING: 

State law prohibits sale or distribution of tobacco products to persons under age 18. 
Prohibits distribution in any place that does not have posted a conspicuous sign stating 
ban on sale or distribution to persons under age 18. [1984, House Bill 152. Section 
2927.02 Revised Code.] 

Cincinnati prohibits handing out or otherwise distributing tobacco products "in or upon 
any sidewalk, street or other public place for advertising or salcs promotion purposes." 
[1988. Section 714.24, Cincinnati Municipal Code.] 

Cleveland prohibits distribution of tobacco products at no charge in or upon any sidewalk, , 
street a public park. [I 990. Section 629.04, Codified Ordinances of Clevcland.] w 
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Ohio con't 

ADVERTISING: 

Cincinnati bans outdoor advertising for tobacco products within 500 feet of churches, 
schools and hospitals. Effective 6/1/96, all outdoor advertising is prohibited. [ I  994, 
Chapter 895 and Chapter 850.1 

OKLAHOMA 

State law prohibits the distribution of any tobacco product to persons under age 18. 
Prohibits distribution of tobacco product samples "in or on any public street, sidewalk,.or 
park that is within 300 fcct of any playground, school, or other facility when the facility is 
being used primarily by persons under 18 years of age." Prohibits agencies or othcr 
political subdivisions from adopting any order, ordinance, rule or regulation concerning 
the sale, purchasc, distribution, advertising, sampling, promotion, display, possession, 
licensing, or taxation of tobacco products. [1994, Title 37, Section 600.8 and 600.10, 
Senate Bill I 130.1 Further provides that the Director of the Dept. of Wildlife 
Conservation shall not approve advertising which relates to or advertises an alcohol or 
tobacco product. [1996, House Bill 22941 

@ OREGON 

State law prohibits distribution of free tobacco products to persons under age 18 "as part 
of a marketing strategy to encourage the use of tobacco products." [1989, I-lousc Bill 
3 146. New Section.] 

No local laws rcstrict sampling to adults. 

PENNSYLVANIA 

No state or local laws restrict sampling of tobacco products to adults. 

State tax law allo\vs sample packs containing not more than five cigarettes to bc 
distributed through licensed dealcrs or lr~anufacturers and thcir sales representatives, 
without being individually stamped. By regulation, sample packs containing six or more 
cigarettes must be stamped as packages for resale. [Title 72, Article XII, Section 827. 
Regulations Article 111, Sections 73.3 I .] 



RHODE ISLAND 

No state or local laws restrict sampling oftobacco products to adults. The Tax - - 
Administrator may authorize distributors to give away sample packages, each containing 
two or more cigarettes, on taxes have been paid. [Section 44-20-3 1 .I 

SOUTH CAROLINA 

No state or local laws restrict sampling of tobacco products to adults. 

SOUTH DAKOTA 

State law prohibits the distribution of any tobacco product to persons under age 18. 
Prohibits distribution of free samples "in or on a public street, sidewalk, or park that is 
within 500 feet of a playground, school, or other facility when the facility is being used 
primarily by persons under the age of 18." "Manufacturers, through their sales 
representatives or agents, may distribute, within the state, sample cigarettes in any 
package size or quantity." [1994, Senate Rill 189. 1984, Chapter 101. S.D. Codified 
Laws Ann. Section 10-50-2.1 

0 TENNESSEE 

State la\!, prohibits thc distribution of any tobacco product to persons under age 18. 
Prohibits distribution of free samples "in or on any public street, sidewalk, or park that is 
within 500 feet of any playground, school, or other facility when the facility is being used 
primarily by persons under age 18." Preempts the entire field of legislation concerning 
the regulation of tobacco products. [1994, House Bill 2395.1 State law also requires 
distributors, \trhen distributing tobacco products through the mail, to obtain statement of 
age from addressee that individual is 18. Requires distributor to inform recipient that 
they are prohibited from distributing any tobacco product to a minor. [Senate Dill 
346Mouse Rill 91 5 ,  1995. Section 39-1 7-1 503(2) and 39-1 7-1504(d) and (e).] 



a TEXAS 

- 
ADVERT1 SING: 

Prohibits the advehsement of cigarettes or tobacco products within 1,000 feet to a church 
or school. Violators liable for 10 percent of the gross sales price of any outdoor 
advertising of cigarettes and tobacco products in the state, but not to exceed $5,000. 

Prohibits a person from distributing to persons under the age of 18 years: 1) a free 
sample of a cigarette or tobacco product; or, 2) a coupon or other item that the recipient 
may use to receive a free or discounted cigarette or tobacco product or a sample cigarette 
or tobacco product. An offense is a Class C misdemeanor. 

SAMPLING: 

A person may not distribute: ( I )  a free sample of a cigarette or tobacco product; or (2) a 
coupon or other item that the recipient may use to receive a free or discountcd cigarette or 
tobacco product or a sample cigarette or tobacco product. [Tex. Hcalth & Safety Code 
$161.087.1 

Austin prohibits delivery of free tobacco products or the offer to transfer free products 
"upon any public street, highrvay. bridge, alley, sidewalk or right-of-~ay." 11988, 
Ordinance No. 88021 8-F. Scction 10-5-3G). Code of the City of Austin.] (1996) 

Dallas prohibits free distribution of tobacco products "in or on any public street, sidewalk, 
park, playground, building, or other public place." 11990, Ordinance No. 20781. Section 
3 1-3 1, Ilallas City Code.] Previously, Dallas required promoters of special events in 
city parks to obtain "special product pcrmit" in order to have product samples available 
for "on-premises givc away at a specified location and time." Prohibited Park & 
Recreation Department from co-sponsoring any special events at which "adult-oriented 
products arc givcn free to the general public andlor sampled by the general public in city 
parks or park facilities." Dcfincd "adult-oricntcd products" to include tobacco products, 
alcoholic beverages and services or entertainment "which may be deemed adult-oriented." 
[Dallas Park Board Special Events Policy.] 

El Paso prohibits distribution of tobacco products for sampling purposes 



Texas con't 

Houston City Council resolution "opposes the distribution of free cigarettes and coupons 
on public property to any person other than an existing smoker who is 21 years of age or 
older." [I990 Resolution.] Also, Houston prohibits use of "any booth, stand or other 
structure, either permanent or temporary, upon any sidewalk, street, parkway, esplanade 
or other public property or any property dedicated to public use for the purpose of 
canying on or furthering any private business, enterprise, calling, vocation or profession" 
unless granted a franchise from the city, or under a permit. for Houston Festival. 

, . 
[IIouston Code Section 40-8.1 

San Antonio prohibits distribution of "free samplcs of smoking tobacco products or 
smoking paraphernalia on any public right-of-way, city park or any City owned building 
or facility." [1992. Section 36-2(f), City Code.] 

Texas City prohibits sampling of tobacco products. 

ADVERT1 SING: 

Prohibits the advertisement of cigarettes or tobacco products within 1,000 feet to a church 
or school. Violators liable for 10 percent of thc gross sales pricc of any outdoor 
advcrtiiing of cigarettes and tobacco products is the state. but not to exceed $5,000. 

I'rohibits a person from distributing to persons under the age of 18 years: I) a free 
sample of a cigarette or tobacco product; or, 2) a coupon or other item that the recipient 
may use to receive a free or discounted cigarette or tobacco product or a sample cigarette 
or tobacco product. An offense is a Class C misdemeanor. 

Houston prohibits advertising of any kind froni being displayed "upon any curb, sidewalk 
or other public improvement in any public street or grounds, any bridge or part of same, 
any public building. structure or erection of any kind belonging to the city, or any other 
public place" unless express consent has been granted by City Council. [1970, Houston 
Codc Section 28-38. Ordinance No. 70-1747.1 



UTAH 

SAMPLING: 

Statc law prohibits distribution of tobacco products "without charge" except to adults at 
"professional conventions where the general public is excluded" and to persons at least 19 
years old upon their purchase of tobacco products. [1989, House Bill 5 1. Section 76-10- 
1 12 Utah Code Annotated 1953.1 

Sampling of smokeless and chewing tobacco is prohibited with the same exceptions. 
[1990, House Bill 14. Section 76-10-1 1 1, originally enacted to prohibit any distribution of 
smokeless or chewing tobacco without charge, 1986, House Bill 154.1 

ADVERTISING: 

State law prohibits advertising for cigarettes, other tobacco products or cigarette papers 
on any billboard, streetcar sign, streetcar, bus, placard or any other object or place of 
display, except that a dealer of such products may have a sign on the front of his place of 
business stating that he deals in the articles. [Utah Code Annotated, Section 76-10- 
102(1). 1923.1 

@ VERMONT 

No state or local laws restrict sanlpling of tobacco products to adults. 

VIRGINIA 

SAMPLING: 

State la\\, prohibits the distribution of tobacco product sanlples to persons under age 18. 
[1994, Chapter 305, Seclion 18.2-37 1.2, House Bill 1353.1 

ADVERTISING: 

No state laws restrict advertising of tobacco products. 

Peninsula Transportation District (sewing Hampton, Norfolk, Newport News, 
Portsmouth, Virginia Beach, etc.) prohibits advertising for tobacco products in transit 
system. [1986, Transit Board policy.] 



WASHINGTON 

SAMPLING : 

State law requires samplers to be licensed by Liquor Control Board on annual basis. 
Sampling is prohibited in public streets, sidewalks, parks, or areas open to the public in 
publicly-owned or operated buildings; however, sampling is permitted in areas to which 
persons under age 18 are denied admission, in stores or concessions with retailer's license, 
or, at or adjacent to production, repair, or outdoor construction site or facility. Sampling 
is prohibited (even in above places) in or on a public street, sidewalk or park that is within 
500 feet ofplayground, school or other facility when in use primarily be persons under 
age 18 for recreational, educational or other purposes. Prohibits distribution by use of a 
coupon unless redemption requires an in-person transaction in a retail store. State law 
preempts political subdivisions from adopting requirements for licensure and regulation 
of tobacco product promotions and sales, except for sampling ordinances adopted by 
January 1, 1993. [1993. House Bill 2071. New Chapter in Title 70 RCW.] 

Emergency rules of State Liquor Control Board include license application for samplers 
distributing tobacco products; fee for manufacturer is $500; for firm contracting with 
manufacturer, $50. Rules requires samplers to provide dates and times of sampling 
activities to Board upon request, and to provide such information and quantities 
distributcd in semi-annual report to Department of IIealth. [Emergency Rule cffective 
7125193-1 1/25/93.] 

King County prohibits giving away or offering to give away tobacco products to any 
person and prohibits retailers from providing tobacco products "by a coupon at no cost." 
11991. Board of Health Rule and Regulation, anlending Rule and Regulation No. 41 and 
No. 64 (1990). Section 19.04.010 and 19.04.1 15.1 

Puyallup prohibits distribution of tobacco products without charge. Also prohibits 
providing tobacco products to any person "by a coupon or at no cost to such person." 
[1993. Ordinance No. 2349. Sections 5.86.040 and 5.86.090.1 HOWEVER, SEE STATE 
LAW'S PREEMPTION OF LOCAL RESTRlCTlONS EXCEPT THOSE ADOPTED BY 
1/1/93. 

Seattle prohibits distribution of sample tobacco products "to the general public." [1991, 
Ordinance 11 5531. Section 6.240.120, Seattle Municipal Code.] 



Washington con't 

Tacoma ~rohibits  distribution of tobacco products without charge. Further, "It is unlawful - 
for any rktailer or wholesaler to provide tobacco or tobacco products to any person by a 
coupon or at no cost to such person." [1992, Ordinance No. 25198 effective January 1, 
1993. Chapter 5.15, Regulation of Sale of Tobacco Products.] 

Four other localitics prohibit distribution of free sample tobacco products "in any setting": 
Battle Ground (1989, Ordinance 643); Clark County (1989, Ordinance 1989-10-05); 
Vancouver (1989, Ordinance 2844); and, Washougal(1990, Ordinance No. 979). 

ADVERTISING: 

No state la\+! restricts advertising of tobacco products. 

King County prohibits tobacco advertising in structures, facilities or fixtures owned by or 
leased to the County. Exempts advertising contained in programs, newspapers or other 
written materials lawfully sold in that facility. [1992, Ordinance 92-563. New section in 
King County ordinances.] 

King County also requires that signs bc posted in establishments serving alcoholic 
beverages for on-premises consun~ption stating: "WARNING: DRINKING DISTILLED 
SPIRITS, BEER, WINE, COOLEliS AND OTHER ALCOHOLIC BEVERAGES OK 
SMOKING CIGARETTES DURING PREGNANCY MAY CAUSE BIRTH 
DEFECTS." Signs must be either menu notations at least 2 inches high, table placards at 
least 3 by 3 inches, or signs at least 8-112 inches by 11 inches and posted conspicuously at 
the bar or point of sale. [1988, Board of Health Rule and Regulation No. 42. Section 
5.60.060 King County Code of the Board of Health.] 

Seattle's Metro Transit Board prohibits tobacco and alcohol advertising in its facilities. 
[I986 contract.] Billboard advertising for any product is prohibited within 500 feet of 
schools. [I 9941 

I 

1 Seattle ban all billboards \~ithin 500 feet of schools. [I9941 



WEST VIRGINIA 

No state or local laws restrict sampling of tobacco products to adults. 

WISCONSIN 

SAMPLING: 

State law prohibits providing tobacco products "for nominal or no consideration" to 
persons under age 18. Allows a local government to adopt a measure regulating conduct 
in this section "only if it strictly confornis to this section." [1988, Act 336. Section 
134.66, Wisconsin Statutes.] 

Local restrictions on sampling to adults are preempted under state law. 

ADVERTISING: 

No state laws restrict advertising of tobacco products. 

Madison's transit board prohibits tobacco advertising in its facilities and vehicles. [1992. 

a Policy adopted by Board, but confirmed by City Council.] 

Waukesha bans billboards within I mile of schools. [I9961 

WYOMING 

No state or local la\vs restrict sampling of tobacco products to adults. 





STATE SMOKlNG 
RESTRICTION LAWS 

The Tobacco Institute 

Fire Prevention Laws are not included 
# Local Authorizing Statute 

"" Washington Dept, of Labor & Industries' regulations on smoking in private-sector workplaces are in effect, 
but subject to current court challenge. 
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SMOKING RESTRICTIONS 



STATE SMOKING RESTRICTIONS PROFILE 

ALABAMA 

No state laws restrict smoking. 



ALASKA 

Smoking is permitted in properly ventilated designated smoking areas in public or private 
elementary or secondary schools, so long as minors are not permitted in the area and a 
collective bargaining agreement requires the designation of a smoking area. [AK Stat. 
$18.35.305(1) (Michie 1996)l. Smoking is also permitted in limousines and taxis for hire 
so long as the driver consents and the driver ascertains that all passengers consent to 
smoking in the vehicle. [AK Stat. 918.35.3 10(a)(2) (Michie 1996)l. State law authorizes 
the designation of smoking sections by "(a) person in charge" of indoor places and 
vehicles. [AK Stat. $1 8.35.320 (Michie 1996)l. If smoking areas are designated, 
"reasonable accommodations" must be made "to protect the health of the nonsmokers 
who use the place or vehicle by separation, partition, or ventilation that ensures that 
nonsmokers ... are not subject to the active by-products of smoke ..." [AK Stat. 
$1 8.35.320(c) (Michie 1996)l. 

State law prohibits smoking on public transportation, including waiting, baggage, and 
boarding areas, in government-owned, -leased, and -operated buildings or portions of 
buildings; public or private elementary, secondary, or postsecondary educational 
institutions, or adult daycare facilities; in courtrooms and jury deliberation rooms, in 
places under the control of the state legislature; in health care and mental health care 
offices, institutions, and facilities; in food service establishments with a capacity of at 
least 50; in grocery stores; in places of employment where a ported sign states that 
smoking is prohibited by la\{'; in correctional facilities; in elevators; and in Pioneers' 
1Jomes. [AK Stat. $18.35.300, $18.35.305 (Michie 1996)l. Violation is subject to a fine 
of $10-50. [AK Stat. 51 8.35.340(~), 61 8.35.34 1 (c) (Michie 1996)l. Although enforcement 
proceedings map be initiated by either the Comn~issioner of Environmental Conservation 
or by peace officers, a person may not be fincd more than once for the same offense. [AK 
Stat. $ 1  8.35.342 (Michic 1996)l. Any affected party or thc Commissioner can seek 
injunctive rclicf for repeat violations. [AK Stat. $1 8.35.343 (Michic 1996)]. 

State law requires the conspicuous display of smoking and no smoking signs. Failure to 
comply with state signagc requirements is punishable by a fine of $20-300. Each day a 
signage violation continues after a complain1 is filed or a citation is issued constitutes a 
separate violation. [AK stat. 518.35.330, 18.35.340, 18.35.341 (Michie 1996)l The 
commissioner of Environmental Conservation and affected parties may seek injunctive 
relief for repeated violations. [AK Stat. $1 8.35.343 (Michie 1996)l. 



0 
ARKANSAS 

- 
State law requires the chief administrative officer of each state agency to promulgate 
smoking policies for the general office spaces of thc agencies, taking into consideration 
the rights of both nonsmokers and smokers. Requires Department of Human Services' to 
include a ban on smoking in day care centers in licensing requirements. [AR Code Ann. 
s20-27-702 (1995).] Prohibits smoking in school buses; waiting rooms of doctors' and 
dentists' offices; hospital corridors; nurses' stations in hospitals and clinics; and all shared 
patient rooms. Exempts hotels, motels and restaurants. Violation by smoker is a 
misdemeanor subject to fine of $10 to $100. [AK Stat. Ann. s20-27-702 (1995).] State 
law makes it a misdemeanor to smoke in enclosed areas, buildings, or facilities of public 
elementary or secondary schools, except in designated smoking areas by nonstudents over 
the age of 18. Violation is subject to a fine of $10-100. [AR Code Ann. s6-21-609(1995).] 
Prohibits any person from smoking any cigarette, cigar, pipe, or other tobacco product in 
the Rotunda of the State Capitol Building, the Governor's Conference Room, the Old 
Supreme Court Room, or the cafeteria in the State Capitol Building. Violation is a 
misdemeanor punishable by a fine of $25.00. [I997 Ark. H.B. 1781.1 

. 



ARIZONA 

State law prohibits smoking in state owned or leased buildings, except in areas that may - - 

be designated for smokingif ~ e ~ a r t r n e n t  of Administration determiies that physical . 
design of area, use of electrostatic filters, windows or venting to outside will prevent - 
drifting of smoke to adjacent areas. Exempts inmate areas within state prisons, patients at 
state hospital and other residential facilities, and persons using tobacco for religious or 
ceremonial purposes. Prohibits discrimination against state employee on basis of use or 
non-use of tobacco products. [Ariz. Rev. Stat. $36-601.02 (1996)l. State law makes it a 
petty offense to smoke in the following public areas, except in designated and posted 
smoking areas: elevators, museums, lecture or concert halls, and public buses; waiting 
rooms, rest rooms, lobbies, and hallways of health care institutions; public waiting rooms 
of "health-associated laboratories or facilities" or physicians offices (including dentists, 
psychologists, podiatrists, chiropractors, naturopaths, optometrists, and opticians); and 
school buildings. [Ariz. Rev. Stat. $36-601.01 (1996)l. 



CALIFORNIA 

State law prohibits cmployers from knowingly or intentionally permitting smoking, and 
persons from smoking "in an enclosed space at a place of employment". [CA Labor Code 
s6404.5 (Deering 1996) (as amended by AB 13, effective Jan. 1, 1997).] Place of 
employment is defined by the areas it does NOT include, which are cxenlpt from the 
smoking ban. Areas not included in the definition of place of employment are: (1) 65% 
of guest rooms in hotellmotels or lodging establishments; (2) 25% of floor space in 
hotellmotel lobby areas if floor space cxceeds 2,000 square feet; (3) 50% of floor space in 
hotellmotel lobby areas if floor space is 2,000 or less square feet; (4) meeting rooms, 
banquet rooms in restaurants or convention centers (would ban smoking while food is 
being prepared or served); (5) retail or wholesale tobacco shops and private smokers' 
lounges that arc attached to a tobacco shop; (6) cabs of motor trucks if no non-smoking 
employees are present; (7)  areho house facilities with more than 100,000 square feet and 
20 or fewer full-time enlployees; (8) gaming clubs and bingo facilities that do not permit 
access to minors; (9) bars and taverns; (10) theaters and medical research or treatment 
sites, if smoking is integral to the function; (1 1) patient smoking areas in long-term health 
care facilities; and (12) private residences (except those licensed as Family daycare 
centers, during hours of operation and when children are present. Employers are allowed 
to designate smoking breakrooms if ( I )  the smoke can be exhausted to the outside by an 
exhaust fan and the air is not recirculated; (2) standards meet those required by 
Occupational Safety and health Standards Board ("OSHSB") or the federal EPA; (3) 
room is located so that no one must enter it as a part of their work; and (4) conlparable 
nonsmoking breakrooms exist. [CA Labor Code s6404.5(d).] Workplaces with 5 or fewer 
enlployees are allowed to designate smoking areas if ( I )  smoking area is inaccessible to 
minors; (2) all employees who would enter or work within area consent; (3) air is 
exhausted directly outside and not recirculatcd; and (4) standards meet those required by 
OSHSB or the fcdcral EPA. [CA labor Code 6404.5(d).] Smoking is allowed in game 
rooms, bars, and tavcrns only until the earlier of the following occurs: (1) is adopted on or 
before 1/1/98; (2) if acceptable adoption of a standard of permissible employcc exposure 
to ETS by OSl1SB or the federal EPA is adopted. If acceptable regulation is adopted on 
or before 1/1/98, the establishment may permit smoking subject to full compliance within 
two years; regulation is adopted after 1/1/98, smoking is banned until adoption occurs and 
then establishment ~vould have two years to comply with regulation. [CA Labor Code 
s64054.5(d).] I:roni Jan. I, 1997 through Dec. 31, 1997, smoking may otherwise bc 
permitted in gaming clubs, bars, and taverns if: owner, if practicable establishes a 
designated non-smoking area, and if feasible, no employee shall be required to enter areas 
where smoking is permitted in the performance of his duties. Preempts new ordinances 
related to smoking in places of employment as long as 100% smoking ban in workplaces 
remains intact. Pern~its adoption of local restrictions in areas exempted from definition of 
places of employment. [CA Labor Code s6404.5(d).] m N 
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California con't 

State law prohibits smoking in state-owned, -occupied, or -leased government buildings 
and within five feet of main entrance or exit, and in state vehicles. [CA Govt. Code 
s19994.3 1 (Deering 1996).] Prohibition applies to state agencies, college and university 
campuses, legislative buildings and to the Supreme Courl and Courts of Appeal, but 
exempts private living quarters of residential facilities and covered parking garages. [CA 
Govt. Code s19994.30.1 Prohibits any person, from smoking within 5 feet of any 
entrancelexit to, or within the interior of, any building or the security perimeter of any 
facility owned, leased, or used by the State Department of Corrections except in : 1) the 
private living quarters designated by each institution head for the religious purposes. 
Prohibits smoking in any area that' may pose a safety or security risk. Allows staff to 
smoke in the outside area of a facility except within 5 feet of entrances and exits and in 
any area where smoking might present a risk to safety. Allows inmates to smoke in the 
prison yard. Requires signs to be posted in those prison yard areas within security 
perimeters not designated for smoking as well as in any other outside areas of the facility 
not designated for smoking, along with a citation of the authority requiring such 
prohibition. Prohibits correctional staff from smoking in any vehicle that is owned or 
leased by the state. 

State law allows for the accomn~odation of "the snloking public where it is economically 

@ feasible, provided state employees are not required to work in enclosed areas whcrc the 
probability of cxposurc to sccondhand smoke exists," where such accomn~odation is 
provided an agency specified in Division 3 of the Food and Agricultural Code. [CA Govt. 
Code s19994.34.1 

Other laws also regulate smoking, although it is unclear to what extent these laws are still 
effective in light of the broad prohibition noted above. For example, the California indoor 
Clean Air Act of 1976 regulates smoking in publicly owned buildings, healthcare 
facilities, theaters and performance houses, certain restaurants, and retail food production 
and marketing establishments. [See e.g., CA llealth and Safety Code ss118875 - 1188915 
(Deering 1996).] Smoking is restricted in certain transportation systems. [CA Health and 
safety Code ssl18925 - 1 18935.1 Other statutes prohibit smoking by pupils while under 
the supervision and control of school district employees. [CA Educ. Code s48901 
(Dccring 1996)l. Smoking is also separately regulated in: ( I )  licensed family day care 
home or licensed day care centers [CA Health and Safety Code ~1596.795 (Deering 
1996)]; (2) certain health care facilities [CA llealth and Safety Code ~12861; and (3) 
certain food facilities [CA Health and Safety Code ~114320.1 



California con't 

Prohibits any person from smoking within 5 feet of any entrancelexit to, nor within the 
interior of, any building or thc sccurity perimeter of any facility, with the following 
exceptions: 1) residential spaces; 2) in areas designated by each institution head for the 
purpose of religious ceremonies as specified. Prohibits smoking in any area that may 
pose a safety or security risk within any fire hazardous areas. Allows staff to smoke in 
the outside area of a facility. Allows inmates to smoking in the prison yard. Requires 
signs to be posted in those prison yard areas within the security perimeters not designated 
for smoking and any other outside areas ofthe facility not designated for smoking, along 
with a citation of the authority requiring such prohibition. Prohibits smoking in any 
vehicle that is state-owned or leased by staff. 



0 
CONNECTICUT 

- 
State law requires public and private sector employers to designate one or more work 
areas as nonsmoking; such areas must be sufficient to accommodate nonsmokers who 
wish to utilize such an area. Enlployers may ban smoking throughout the facility. Where 
smoking is allowed, "existing physical barriers and ventilation systems shall be used to 
the extent practicable to minimize the effect of smoking in adjacent nonsmoking areas." 
Commissioner of Labor may grant exemptions if employer makes good faith effort to 

comply and further efforts would constitute "an unreasonable financial burden on the 
employer." No penalty provisions specified for workplace restrictions. (Conn. Gen. Stat. 
$31-40q (1994)l State law defines "smoking area" as a "separately designated room" that 
does not need to be entered to conduct business, that does not deprive employees or 
members of the public of a nonsmoking lounge or waiting area, and that is designated as a 
smoking area. Permits smoking only in "smoking areas" in ( I )  publicly-owned, -leased, 
or -operated buildings; (2) health care institutions provided the smoking area is not the 
only waiting area, and provided notice is posted at entrances that smoking is prohibited 
by state law. Prohibits smoking in public areas of retail food stores and in passenger 
elevators. Statc law prohibits passengers and operators from smoking i ~ h i l e  on public 
buses, passenger trains and school buses, except for "any special bus or ... any 
compartment or part of a regular bus or passenger railroad car especially provided or set 
apart for smoking therein." Violations is an infraction punishable by a fine. [Conn. Gen. 0 Stat. $53-198 (1994)]. State law prol~ibits smoking "in any public area of a restaurant 
having a seating capacity of seventy-five or more person, unless a sign is posted which 
indicates that smoking is permitted in such area[.]" State law further provides that: (1) 
restaurants with a seating capacity of 75 or more may not be designated as smoking areas 
in their entirety; (2) "smoking may be prohibited in rooms used for private social 
functions" and 93) a sign must be posted at the entrance of the restaurant indicating the 
availability of nonsmoking areas. [Conn. Gen. Stat. $1-21b (1994)l Smoking in violation 
of section 1-2 I b, failing to post signs, or removing signs arithout authorization, is an 
infraction punishable by a fine. Section 1-21b does not apply to correctional facilities; 
dormitory rooms in any public institution of higher education; psychiatric facilities; 
public housing projects; and classrooms where demonstration smoking is part of a 
medical or scientific experiment or lesson. State law requires the person in control of an 
area in which smoking is prohibited to post in a conspicuous place signs stating that 
smoking is prohibited by statc law. Signs mtrst have letters at least 4 inches high "with 
the principal strokes of letters not less than one-half inch wide," except for signs in 
elevators, restaurants and health care institutions. Statc law provides that "[nlothing in 
section [I-21 b] shall be construed to require any smoking area in any building." Section 
1-2 I b supersedes and preempts local law and ordinances relative to smoking. Violation 
by snloker or failure to post nonsmoking areas is subject to fine up to $5; restaurants in ~n 
violation havc thrcc dcmcrit points deducted from inspection ratings. c. 

m 
N 
m 



Connecticut con't 

Smoking is restricted on buses and passenger railroad cars, and is prohibited on school 
buses, with violation by smoker subject to maximum $25 fine. [Conn. Gen. stat 953-1981 



DISTRICT OF COLUMBIA 

District law requires all private and public employers to maintain a witten smoking 
policy. The policy must provide for the designation of smoking areas; require physical 
barriers or separate rooms to minimize smoke in nonsmoking areas; follow District laws 
and rules governing ventilation; apply to all persons in the workplace; and be posted in a 
conspicuous place. The owner or the person in charge of building is authorized to prohibit 
smoking throughout the building or in any part over which he has control. [D.C. Code 
Ann. 66-913.21. In designated smoking areas, District law authorizes the use ofphysical 
barriers or separate rooms to minimize smoke in adjacent nonsmoking areas. Ventilation 
must be in compliance with District laws and rules governing indoor ventilation. [D.C. 
Code Ann. 56-913.11 Designation of smoking areas is subject to collective bargaining. 
[D.C. Code Ann. $6-913.2(b)] AAer March 29, 1988 restaurants with seating for 50 or 
more persons must designate at least 25-percent, excluding bar and lounge setting, as 
nonsmoking. Restaurants newly constructcd or renovated with seating for 50 or more 
persons must designate at least 50-percent as nonsmoking. [D.C. Code Ann. §6-913.11. 
Smoking is prohibited in elevators, except in single-family dwellings; public selling areas 
of retail stores (except tobacco stores); public assembly or hearing rooms in government- 
owned or -leased facilities; and in public transportation vehicles, except that smoking 
may be allowed by consent of all occupants in hired limousines. [D.C. Codc Ann. $6- 
9131. Smoking is prohibited in public and private educational facilities, except for faculty 
lounges and properly designated smoking areas. and in; public areas of health care 
facilities. [I).(:. Code Ann. $6-913(6)]. Violation by smoker is subject to fine of $10 to 
$50 for first offense, and $50 to $100 for suhsequcnt offenses. [D.C. Code Ann. $6- 
916(a)(1)]. Appropriate "no smoking" signs must be posted and must clearly state 
maximum fine for violation. In any place where smoking is restricted, signs must also be 
posted stating. "Smoking causes lung cancer, heart disease, emphysema, and may cause 
fetal injury, premature birth, and low birth \+$eight in pregnant women." [D.C. Codc Ann. 
$6-9141. Failure to post required signs subject to maximum fine of $300 per day in 
violation. [D.C. Code Ann. 66-916(a)(3)]. District law prohibits employment 
discrimination on the basis of tobacco use. [D.C. Codc Ann. $6-913.3(a)]. 



DELAWARE 

State law prohibits smoking in public meetings; elevators; government-owned or - 
operated mass transit; public indoor areas of grocery stores with more than 5,000 square 
feet; gymnasiums; jury waiting and deliberation rooms; courtrooms; certain child day 
care facilities; and health care facilities. [Del. Code Ann. tit. 16, 62903 (1995)l. Restricts 
smoking to designated areas in public places, defined as "indoor area open to the general 
public, exclusive of lobbies, including but not limited to" public buildings; auditoriums; 
theaters; museums; libraries; public schools (exclusive of faculty lounges and private 
offices, except as modified by negotiated contract); other educational and vocational 
facilities (cxclusivc of faculty lounges and private offices, except as modified by 
negotiated contract) and food service establishments. [Del. Code Ann, tit. 16 $2903(b) 
(1995)l Restaurants shall designate nonsmoking areas based on customer dcmand, and 
may not detertiline that no such dcmand exists. [Del. Code Ann. tit. 16 §2903(d)(l) 
(1995)l Employers must have a written smoking policy that provides nonsmoking 
employees with nonsmoking work areas if they request it. Employers must also provide 
nonsmoking areas in cafeterias, lunch rooms and lounges. Employers may set aside a I 

work area for smoking. [Del. Code Ann, tit. 16 $2903 (e) (1995)l State law does not 
apply to facilities where private functions are being held; limousines under private hire; 
enclosed private boxes in indoor arenas; hotellmotel rooms rcnted to guests; bars; and 
tobacco businesses; and private homes, residcnces and automobiles. [Del. Code Ann. tit. 
16 $2901 (1995)] i.arv preempts local restrictions on smoking cnacled or adopted aAn 
cffcctivc dalc oE6128194. [Del. Code Ann. tit. 16 $2908 (1995)l 



FLORIDA 

State law prohibits smoking, except in designated smoking areas in government 
buildings, public transportation, elevators, hospitals, nursing homes, educational facilities, 
public school buses, libraries, courtrooms, jury rooms, museums, theaters, auditoriums, 
arenas, recreational facilities, restaurants with a capacity of more than 50, retail stores 
(except tobacco stores), grocery stores, places of employment, health care facilities, day 
care centers, and common areas of retirement homes and condominiums. [FL Stat. 
§386.203(1), $386.204 (1996), see also Fla. Stat. ch. 823.121. State law authorizes the 
designation of smoking areas in public places, so long as (1)existing physical barriers and 
ventilation systems are used to minimize smoke in adjacent nonsmoking areas; 
(2)smoking areas are not designated in elevators, school buses, public transportation, 
restrooms, hospitals, doctors' or dentists' waiting rooms, jury rooms, county public health 
units, day care centers, educational facilities, or "common areas" such as hallways, 
corridors, lobbies, aisles, water fountain areas, staim~ells, entryways, or conference 
rooms; (3)no more than one-half the rooms in a health care facility are designated as 
smoking areas; (4)in workplaccs, the designation is agreed to by all workers routinely 
assigned to work in the area; and (5)no morc than one-half the total square footage of a 
public place is designated a smoking area. I'rivate offices not ordinarily accessible to 
public are not included in the square footage requirement. [FL Stat. $386.205 (1996)l. 
Restaurants with seating for more than 50 persons must provide nonsmoking areas of at @ least 35-pcrccnt of seating. [FL Stat. $380.203(1)(p), 386.205(4) (1996)] Signs must he 
posted in a conspicuous place in designated smoking areas stating that smoking is 
permitted in that area. [FL, Stat. 6386.206 (1996)].Announcements of smoking policy 
must be made regularly (at least every 30 minutes) over public address systems in public 
transportation terminals in major metropolitan areas. Violation by smoker subject to 
maximum fine of not more than $ 1  00 for first offense and maximum $500 for subsequent 
offenses. IFL Stat. $386.207, 386.208, (1996)l. Preempts local ordinances on smoking. 
[FL Stat. $386.209 (1996)l. Statc law makes it unlawful for any person under I8  years of 
age to smoke tobacco in, on, or within 1,000 feet of a public or private elementary, 
middle, or secondav school between the hours of 6 a,m, and midnight, except in nloving 
vehiclcs and private residences. [FL Stat, $386.212(1) (1996)l. Violation is punishable by 
a civil penalty of up to $25, or 50 hours of community service, or a school-approved 
"alternative to suspension" program. [I:L Stat. $386.212(3) (1996)J. 



a GEORGIA 

State law prohibits smoking in: (1) enclosed elevators which are used by or open to the 
public and posted with a no-smoking sign; (2) public transportation vehicles that are 
posted with a sign; (3) areas that are used by or open to the public and posted with a sign; 
and (4) areas that are real property upon which is operated a daycare center, group 
daycare home, or fainily daycare home, during the hours of operation of such facilities. 
Violation by smoker subject to fine of $10 to $100. Allows local governments to adopt 
more restrictive measures. [Ga. Code Ann. $16-12-2 (1996)l 



, 

HAWAII 

With respect to workplaces, state law requires state and county agencies and any private 
corporation or association which receives state funds to restrict smoking in office 
workplaces. [Haw. Rev. Stat (3328K-13 (Michie 1996)l Requires such employers to 
accommodate preferences of nonsmoking and smoking employees, but if accommodation 
satisfactory to all affected employees cannot be reached, preferences of a simple majority 
of employees in affected area shall prevail. A simple majority of nonsmoking employees 
can appeal employer's decision to the Director of Health, who will determine a reasonable 
accommodation. [Haw. Rev. Stat. Ann. S328K-131 Exempts office workplaces occupied 
exclusively by smokers (unless otherwise prohibited by local ordinance) and property 
owned or leased by the fcdcral government [Haw. Rev. Stat. Ann. 6328K-34 (Michie 
1996)l Violation by employer subject to fine not to exceed $500 for each day in 
violation, [Haw. Rev. Stat. Ann. S328K-151 With respect to public places, restaurants 
with seating for more than 50 persons shall provide nonsmoking areas reasonably 
proportionate to preferences of users, or designate the entire restaurant as a nonsmoking 
area. [IIaw. Rev. Stat. Ann. S328K-2(3) (Michie 1996)J Restaurants may be designated 
entirely as a smoking area if appropriately posted at all public entrances. [Haw. Rev. Stat. 
Ann. 5328K-4(c) (Michie 1996)l All dining areas on cruise ships must meet similar 
requirements. [Haw. Rev. Stat. Ann. S328K-2(10) (Michie 1996)J State law also 
prohibits snloking in elevators used by the public (including those in residential 
buildings); certain health care facilities and doctors offices (cxcept in private patient 
rooms or semi-private rooms with no objections); theaters and auditoriums; nluseutns, 
libraries and galleries; public areas of retail stoies and financial institutions; public 
restrooms; taxicabs carrying nonsmoking passengers; meeting or conference rooms; 
enclosed auditorium or sports areas. community ccntcrs; waiting areas and check-in 
counters of airports; and all service counters and areas open to the public in facilities 
owned or controlled by the stare or counries. Smoking is also prohibited in any other 
area open to thc public and posted by the person in chargc as a nonsmoking area. [Haw. 
Rev. Stat. Ann. 5328K-2 (Michie 1996)l Businesses with five employees on premises per 
shift and retail stores with less than 5000 square fcct of floor space are exempt; provided, 
however, that thc public areas of such facilities still map bc designated and posted as non- 
smoking by the owner. [Haw. Rev. Stat. Ann. (3S382K-2(1 l ) ,  328K-3) (Michie 1996)] 
Violations are subject to maximum $20 fine and possible court costs up to $25. [Haw. 
Rev. Stat. Ann. S328K-51 State law provides that nothing "shall prohibit a county from 
enacting ordinances more stringent ..." [Haw. Rev. Stat. Ann. 4328K-6 (Michie 1996)J 



IOWA e 
State law allows smoking only in designated areas in public places and workplaces with 
250 square fect or more of floor space, including but not limited to, restaurants with 
seating for more than 50 persons; retail stores, lobbies, and malls; offices, including 
waiting rooms, public conveyances operating entirely within the state; educational 
facilities; health care facilities, including nursing homes; auditoriums, concert halls, and 
theaters; libraries and museums; indoor arenas; and meeting rooms. Exempts tobacco 
stores; enclosed residents' rooms in health care facilities, offices occupied entirely by 
smokers; rooms in student residence halls; patient rooms in health care facilities; guest 
rooms of hotels and motels; rooms being used for private social functions; and factories, 
warehouses and other similar places of work not usually frequented by the public, except 
that nonsmoking areas must be provided in employee cafeterias. [IA Code 5 142B.1(3), 
142B.2 (1995)l. Smoking arcas may be designated; no place other than a bar may be 
entirely a smoking area. Smoking is prohibited in elevators. [IA Code §142B.1(3), 
142B.2(1) (1995)l. State law requircs the person having custody or control of a public 
place or public meeting to post signs "advising patrons of smoking and no-smoking 
areas." Signs at major entrances must bear the statement "Smoking prohibited except in 
designated areas." [IA Code s142B.4 (1995)l. Department of Inspections and Appeals to 
include sn~okirig designation on inspections. Violation by smoker or proprietor subject to 
$25 fine. State law supersedes all inconsistent local regulations. [IA Code 5142B.6, 
805.8(11) (1 995)). 



IDAHO 

State law prohibits smoking, except in designated smoking areas, in all public places, 
such as restaurants with a seating capacity of 30 or more, retail stores, grocery and other 
food stores, public transportation (including buses for hire but excluding charter buses[ID 
Code 539-55 10 (1996)], educational facilities, hospitals, nursing homes, auditoriums, 
arenas, and meeting rooms. Bars, bowling alleys, and rooms or halls used for private 
social functions may be designated as smoking areas in their entirety. [ID Code 539-5502, 
39-5503 (1996)] In all other public places, smoking areas may be designated by the 
proprietor, except to the extent that the fire marshal or other law prohibits the designation 
of a smoking area. State lam1 requires "good faith efforts to minimize the effect of smoke 
in adjacent nonsmoking areas. [ID Code $39-5504 (1996)l. State law prohibits smoking 
in elevators. [ID Code 539-5507 (1996)l. Violation is an infraction subjcct to a fine of up 
to $50. [ID Code $39-5507 (1996). State law requires the proprietor or other authorized 
pcrson to "make reasonable efforts to prevent smoking in the public place by posting 
appropriate signs designating smoking and nonsmoking areas." [ID Code 639-5506(1) 
(1996). State law prohibits smoking during public hearings and meetings, and requires the 
display of "no smoking" signs in the place where the meeting is being held. [ID Code 
61 8-5904,18-5905 (1996)l. Upon request, a nearby area may be designated for smoking 
so long as the area is outside the room where the public meeting is being held. [ID Code 
$1 8-5905 (1996)l. Violation is subject to a fine of $5-10. [ID Codc $ 18-5906 (1996). 



ILLINOIS 

State law allows smoking only in designated areas in office workplaces and in places - - 
open to the public, including but not limited to hospitals, restaurants, retail stores, offices, 
commercia~establishments, elevators, indoor theaters, libraries, art museums, concert 
halls, public conveyances, educational facilities, nursing homes, auditoriun~s, arenas and 
meeting rooms. [410 IL Comp. Stat. §80/3(c), 8014 (West 1996)l. Person in charge may 
designate a smoking area by utilizing existing physical barriers, ventilation systems, and 
other physical elements to "minimize the intrusion of smoke" into nonsmoking areas.[410 
IL Comp. Stat. $8015 (Wcst 1996)l. Exempts bowling alleys, bars and taverns, 
hotellmotel sleeping rooms, private offices occupied solely by smokers, private social 
functions, and factories, warehouses, and similar places ofwork not usually frequented by 
the public. [410 IL Cornp. Stat. $8013(c), 8014 (West 1996)l. Violation by smoker is petty 
offense subject to a fine. [410 IL Comp. Stat. 68017: 730 IL Comp. Stat. 6515-1-17 (West 
1996)l. State law also prohibits smoking in elevators, subject to fine of $25 to $250. 
School boards are required to prohibit use of tobacco products on school property, 
without exceptions. [105 IL Comp. Stat. $5110-20.5(b), 5134-18.1 1 (West 1996)l 
Prohibits smoking in child day care centers in areas in which children arc allowed on any 
day when the center is in operation. [410 IL Conlp. Stat. $1015.5 (West 1996)l. Preempts 
local regulation of smoking, except for local governments that passed ordinances prior to 
October 1, 1989. [4 10 IL Comp. Stat. $8011 1 (West 1996)l. 

[N.B. 1997 11. HH 1386 concerns the conduct ofrulcmaking proceedings by state 
environmental protection agency. It changes none of thc above requirements] 



INDIANA 

State law makes it a Class C infraction subject to penalties up to $500 to smoke outside of 
a designated smoking area in p b l i c  buildings, including health care facilities, public 
schools and classroom buildings at state educational institutions, and areas occupied by 
agencies of state or local government. [IN Code ss16-41-37-2, 16-41 -37-4 (1996)l. 
Requires designation of Department nonsmoking areas; allows designation of smoking 
areas. [IN Code sl6-41-37-5 (1996)l. State law requires the official in charge of the 
public building to post conspicuous signs that read "SMOKING IS PROHIBITED BY 
STATE LAW EXCEPT IN DESIGNATED SMOKING AREAS" or other similar 
language. [IN Code s16-41-37-6 (1996)l. State Board of Health may adopt rules to 
restrict or prohibit smoking in public buildings where close proximity ofworkers "causes 
smoking to affect the health and comfort of nonsmoking employees." [IN Code ss16-18- 
2-339, 16-41-37-7 (1996)l. State law specifically allows local governments to adopt more 
restrictive ordinances. [IN Code s16-41-37-9 (1996)l. 

Authorizes the Superintendent of a State Institution to regulate smoking within that state 
institution. [S.B. 66 OF 1997.1 

Adds stations uscd for paid firefighters and paid police officers to the definition of 

0 "public buildings." [S.B. 66 OF 1997.1 

Establishes that a person commits a Class C Infraction if they smoke: 1) in a public 
building, except in an area designated as a smoking area; 2) in the retail area of a grocery 
store or drug store that is designated as a nonsmoking area by the store's proprietor; or 3) 
in the dining area of a restaurant that is designated and posted as the restaurant's 
nonsmoking area by the restaurant's proprietor. [S.B. 106 OF 19971 

Requires the official in charge of a public building to do the following: I )  post 
conspicuous signs that read "Smoking Is Prohibited By State Law Except In Designated 
Smoking Areas" or other similar language; 2) request persons who are smoking to refrain 
from smoking; 3) remove a person who is smoking and fails to refrain from smoking after 
being requested to do so. Requires the proprietor of a restaurant shall post conspicuous 
signs at each entrance to thc restaurant, informing the public of the establishment's 
smoking policy. [S.R. 106 OF 19971 



KANSAS 

State law restricts smoking to areas which may be designated by persons in charge of 
indoor areas used by the general public, including but not limited to restaurants; retail 
stores; health care facilities; educational facilities; libraries; courtrooms: government 
buildings; restrooms; museums; theaters; auditoriums; arenas and recreational facilities. 
Smoking is prohibited by all persons in passenger elevators, school buses, public 
transportation, and other areas prohibited by local ordinance. [Kan. Crim. Code Ann. 
$21-4009,21-4010(b) (West 1996)l Prohibits smoking inside day care homes, group day 
care homes, and family day care homes, when children who are not related to person 
managing the home are present; does not apply to outside areas. [Kan. Stat. Ann. $65- 
5301 Smoking is prollibited in medical care facilities, except in "well-ventilated" areas 
that may be designated for smoking (effective 7/1/94), [Kan. Stat. Ann. $21-40171 Until 
7/1/95, smoking is prohibited in state capitol, except in offices which have been 
designated as smoking areas; after 7/1/95, snloking is prohibited entirely in state capitol. 
[Kan. Stat. Ann. $21-40161 State law allows local governments to adopt more stringent 
restrictions on smoking. [Kan. Stat. Ann. 521-40131 Violation by smoker is subject to 
maximum $20 fine; violation by person in charge of public places subject to maximum 
$50 fine. [Kan. Stat. Ann. $21-40121 



KENTUCKY 

State law preempts existing and subsequently adopted local limitations on the use of 
tobacco products. [KY Rev. Stat. Ann. 9438.300 (Michie 1996)l. State law authorizes 
state and local governments to adopt smoking policies for government buildings and 
workplaces, except state universities, jails and detention facilities, and state-operated 
hospitals, veterans' nursing homes, and mental health facilities, so long as the policies 
(1)provide for accessible indoor smoking areas in buildings where smoking is othenvise 
restricted and (2)favor allowing smoking in well-ventilated outdoor areas. Any policy 
adopted by local governments must be in writing and adopted by the legislative body of 
the government. [KY Rev. Stat. Ann. $61.1651. State law prohibits smoking on school 
premises, except in designated areas. Violation is punishable by a fine of $1-5. [KY Rev. 
Stat. Ann. $438.0501. State law authorizes the commissioner of corrections to permit or 
prohibit smoking by inmates. [KY Rev. Stat. Ann. $196.245 (Michie 1996)l 

Under adniinistrativc regulation, smoking is limited to designated areas in buildings under 
control of state Executive Branch. Smoking areas are not to be designated, "unless 
special circumstances exist" in areas that arc used by all employees and visitors. Private 
offices may be designated as smoking areas if there is no smoking when non-smokers are 
present and air cleaning devices are installed. Smoking and nonsnloking areas shall be 
designated in state owned or operared dining facilities. No employee may be 
involuntarily assigned to a work station in a smoking area. Devices designed to remove 
secondary smoke shall be installed in designated snloking areas. [I  993. Emergency 
Regulation 200 KAR 6:045E, Finance & Admiiiistration Cabinet.] 



LOUISIANA 

State law requires employers with 25 or more full-time workers to adopt, implement, 
maintain, and post a written smoking policy. The policy must, at minimum, require the 
employer to accomnlodate the preferences of smokers and non-smokers. [LA Rev. Stat. 
Ann. §40:1300.23,40:1300.24(A)(l)&(B) (West 1996)l. Persons in charge of state, 
parish, or municipal buildings shall designate a smoking area in a separate room for 
employees, if allowable under lease, fire and other safety regulations. [LA Rev. Stat. Ann. 
§40:1300.24(c)(l) (West 1996). State educational and health care facilities are not 
required to designate smoking areas. [LA Rev. Stat. Ann. §40:1300.24(~)(2) (West 
1996)l. This section does not apply to courtrooms or other areas used by the judicial 
branch of state government; or private, enclosed offices. [LA Rev. Stat. Ann. 
$40:1300.24(~)(3), 40:1300.25 (West 1996)l. Prohibits agencies or political subdivisions 
from imposing more stringent restrictions on ofice workplaces (except those adopted 
prior to September 1, 1993). [LA Rev. Stat. Ann. $40:1300.26 (West 1996)l. Smoking i s  
prohibited in passenger elevators; public transportation vehicles that are not privately 
chartered; and child care facilities. [LA Rev. Stat. Ann. $40:1300.42(A) (West 1996)]. 
Allows smoking to be designated in a separate room on each floor of a public place, 
including places that are privately owned but open to the public, such as theaters, public 
transportation facilities, public access areas of buildings and offices, bowling alleys, 
arenas, hotels and motels, convention halls, auditoriums, public meeting rooms, taxis, and 
limousines. [LA Rcv. Stat. Ann. $40:1300.4 1.40:1300.43(A) (West 1996)]. A business or 
location that dcrivcs morc than 50% of gross revenues from sale of alcoholic bcvcrages 
may designate itself smoking in its entirety. LA. Rev. Stat. Ann. $40:1300.43(D) (West 
1996)) Restaurants may maintain flexible smoking and nonsmoking areas based on 
customer demand. [LA Rev. Stat. Ann. $40:1300.43(E) (West 1996)]. Violation is subject 
to a fine of $25-50. [LA Rev. Stat. Ann. $40:1300.45(B) (West 1996). Prohibits smoking 
in hospitals, but smoking may bc pcrniitted in a well-ventilated area designated by the 
hospital's governing board, and in patient rooms upon order of physician and agreement 
by all patients in room and in accordance with standards of accreditation commission. 
[LA Rev. Stat. Ann. $40:21 IS(A)&(C) (West 1996)l. Smoking areas shall be provided for 
mental patients and jail inmates. Smoking is prohibited in elementary and secondary 
public school buildings, except in designated areas on school grounds. [LA Rev. Stat. 
Ann. 5; 17:240 (West 1996)l. Slate law prohibits smoking in the arena of the Louisiana 
Supcrdome, but expressly permits it in all othcr areas of the Superdomc. Violation is 
subject to warning, then ejection from the Supcrdome. [LA Rev. Stat. Ann. $40: 1261 
(West 1996)) 



MAINE 

Smoking is prohibited in enclosed public areas and public restrooms, except designated 
smoking areas. "Enclosed area" must "extend from the floor to ceiling" ; a short partition 
does not qualify. Designated smoking areas must be designed to "minimize smoke 
escaping" into public place, and cannot be located where sales, services or other 
commercial or public activities are conducted. Exemptions exist for enclosed public 
areas when the facility is closed to the public; private residences, unless used as a licensed 
daycare or baby-sitting service (discussed further below), smoking as part of theater 
performance; religious ccremony; in taverns or lounges; hotellmotel rooms rented to 
guests; private ofices not open to public; public places where beano or bingo games are 
being conducted; retail tobacco storcs with less than 2,000 square feet; and privately 
chartered buses. Smoking is not prohibited in a private residence unless the private 
residence is used as a day care or baby-sitting senlice, in which case those portions of the 
private residence used to care for children and adjacent areas from which smoke could 
enter the areas used to care for children are public places for the period of time that 
children who are being cared for are present in that portion of the rcsidence. State law 
requires all employers to establish or negotiate through collective bargaining written and 
posted policies on smoking and nonsmoking in \vorkplaces. Must restrict smoking to 
designated areas and may prohibit smoking throughout the facility. Failure to implement 
a policy is subject to fine up to $100. Law prohibits discrimination against an employee 0 for assisting in the supervision or enforcement of ~~orkp lace  policy rcquirenlmts. 
Exempts workplaces where policies are based on nlutual agreement between employers 
and all employees, or if workplace is en~ployec or en~ployer's residence. "Enclosed 
indoor" restaurants must provide nonsmoking areas reasonably calculated to address 
needs of the nonsmoking public as defined by regulation of Department of Human 
Services (regulation was to be subn~itted for legislative review by 1/1/91 but no final 
action has heen taken). Restaurants may designate entire facility as nonsmoking. 
Restaurant must tell custon~ers verbally or through a sign of its scating policy. Violation 
by restaurant proprietor subject to fine of $100 to $500 and licensing sanctions. Smoking 
is prohibited in public schools, except in areas which may be designated for employees by 
the school hoard or negotiated through collective bargaining. Any school employee 
smoking area must be located away from areas frequented by students. Smoking is 
allowed as a part of a bonafide school demonstration or class lesson. Smoking is 
prohibited in cncloscd areas of ferries under jurisdiction of State Department of 
Transportation; violation subject to fine up to $100 for smoker or operator. Smoking is 
prohibited in the enclosed area of hospitals, and is restricted to designated areas in 
licensed nursing homes; paticnts may smoke in designated areas with written order of 
physician. Residents of psychiatric or substance abuse facilities must have access to 
enclosed and adequately vcntilated smoking areas. Smoking is prohibited in publicly- 

@ 



Maine con? 

owned buildings, except in areas used for non-public purposes, designated smoking areas 
in hallways or lobbies of civic auditoriums, and in cafeterias where nonsmoking areas are 
provided. Smoking is prohibited in juryrooms unless all members conscnt to allow 
smoking and at meetings of public bodies unless all members present consent to allow 
smoking. Smoking is restricted in any building where a no smoking notice is posted; 
violators subject to a $5 fine. 

Human Rights Act does not preclude prohibition of smoking in places of employment, 
transportation, or public accommodation. [5 MRS ~45541. [Maine Revised Statutes, 
Section 1825. 1981, Chapter 338; 1983, Chapter 226, Chapter 293 and Chapter 816; 
1985, Chapter 1 15 and Chapter 126; 1987, Chapter 191, Chapter 332 and Chapter 687; 
1989, Chapter 210, Chapter 241, Chapter 3 14 and Chapter 451; 1990, Chapter 743; 1991, 
Chapter 501; 1993, Chapter 342.22 MRS ~1541 ,  1545,1542,1578B, 1579A, 1580, 
1580A, 1825,25 MRS ~24331. 

The chief of state police shall adopt rules that allo~v a licensee to establish as nonsmoking 
area within the room or outdoor area where the operator calls the numbers. Visibility and 
access between the smoking and nonsmoking areas may not be impeded except that a 
doorway may be installed, both the smoking and nonsmoking areas must have a public 
address system and a master board, electric flashboard or chalkboard visible to all 
players. A member of the licensee must be present during the game in both the smoking 
and the nonsmoking areas. Rules adopted pursuant to this section are routine technical 
rules as defined by Title 5, Chapter 375, Subchaptcr 11-A [L.D. 1275 of 19971. 

The Bureau of llealth has issued rules to assist Businesses in developing written smoking 
policies or to enforce provisions of the Workplace Smoking Act of 1985. The rules 
provide that each cnlployer (k, a person who has one or more enlployees) shall 
establish, or may negotiate through the collective bargaining process, a written policy 
concerning smoking and nonsmoking by employees. l'he policy may prohibit smoking, 
and the employer has the right to establish policics concerning smoking and nonsmoking 
any members of the public who have access to the business facility. The rules separately 
provide requiren~ents and give guidelines for permissible indoor designated smoking 
areas. (10-144A CMR Chapter 250: Rules Relating to Smoking in the Workplace.] 



MASSACHUSETTS 

State law prohibits smoking in public'elevators, retail food stores, mass transit 
conveyances and their enclosed waiting areas, and public meetings of governmental 
bodies. Smoking is allowed in completely enclosed private offices in non-smoking 
buildings. Restaurants with seating capacity for 75 or more persons must provide 
nonsmoking areas of sufficient size to accommodate nonsmokers and no smaller than 200 
square feet of floor space. Nonsmoking areas of sufficient,size and capacity to, 
accommodate nonsmokers are required in public areas of publicly-owned buildings, 
courthouses, higher education facilities, museums, libraries, trains, airplanes, airport 
waiting areas and health care facility waiting areas. Smoking is prohibited in juryrooms 
unless majority of members of the jury consent to allow smoking. Public and private 
nursing homes are required to designate nonsmoking areas in certain common-use areas, 
including lobbies, cafeterias and employee lounges; smoking by staff is prohibited in all 
patient care areas. Health care facilities must assign patients, upon request, to 
nonsmoking rooms. Public institutions of higher learning are required to reserve 
dormitory rooms for nonsmokers and to request a preference on applications for student 
housing. Smoking is prohibited in polling places and town meetings, subject to a charge 
of disorderly conduct and a fine up to $20. Violation of smoking ban in conveyances or 
terminals of Massachusetts Bay Transponation Authority subject to fine up to $100 
andlor up to 10 days in prison. [Mass. Ann. Laws, Chapter 15A, §16A, $27; Chapter 54, 0 $73; Chapter I I I ,  $72X, Chapter 234, 834C; Chapter 270, 921 and 22; Chapter 272, 
443A. 



MARYLAND 

State law modifies authority of Secretary of Licensing & Regulation and Commissioner 
of Division of Labor & Industry to adopt regulations on smoking. Prohibits regulations 
that prohibit smoking in the following areas: private residences not open to public for 
business; establishments that possess liquor licenses for on-premises consumption and 
that are generally recognized as bars or taverns, except for restaurants and hotels; 
hotellmotel bars; clubs as defined in Article 2B, that possess liquor licenses for on- 
pren~ises consumption; up to 40% of sleeping rooms in hotelslmotels; in enclosed rooms 
in other kinds of establishments that posscss liquor licenses for on-premises consumption; 
and up to 40% of premises used by fraternal, religious, patriotic, or charitable 
organization, corporation, fire company or rescue squad to hold event open to public on 
its own property. In restaurants that do not possess liquor licenses, smoking may be 
allowed in separate enclosed rooms that comprise up to 40% of the total area. In 
restaurants with liquor licenses, smoking is allowed in bar areas or enclosed rooms 
comprising up to 40% of total area, or a combination of both. Bar area is defined as an 
area devoted to consumption of alcoholic beverages where serving of food is incidental, 
including immediate adjacent seating area. Does not require specially modified 
ventilation systems for smoking areas. The proprietor of any of these establishments may 
prohibit smoking. Bill states that this act is not intended to preempt local restrictions on 
smoking. [1995, House Bill 1368.1 Regulation by Dept. ofLicensing &Regulation, as 
proposed by Commissioner of Labor 8: Industry, prohibits smoking in indoor places of 
employment, including restaurants, bars and hotellmotel sleeping rooms. Requires the 
posting of signs where smoking is prohibited. Smoking areas can be designated if entirely 
enclosed, under ncgativc pressure, and exhausted directly outdoors. Regulation requires 
cleaning of designated areas to be done while no one is smoking. Regulation exempts 
tobacconist shops, vehicles occupied by one person, areas where scientific research is 
conducted into health effects of tobacco smoke. Other regulation by Dept. of 
Transportation prohibits smoking in main ter~ninal of Baltimore-Washington International 
Airport, except in bars, cocktail lounges, airline or airport clubs, and other tenant areas 
not accessible to the public. Nursing homes, health clinics, and physicians' ofices must 
regulate smoking to protect health of non-smokers. State law prohibits smoking in 
hospitals. Mental hospitals and long-tcrm care facilities and acute care hospitals are 
cxempted. Smoking is prohibited in public areas of retail stores with 20 or more full-time 
en~ployees. Persons failing to post signs are subject to a $25 fine. Statute exempts 
restaurant areas or lavatories of retail stores and physically isolated, non-public work 
areas. Adoption of more stringent restrictions is preempted only in Charles County and 
St. Mary's County. Smoking must be prohibited in elevators available to the general 
public; violation by smoker or failure to post sign subject to maximum $25 penalty. 



Maryland con't 

Smoking is prohibited on buses used in intrastate transportation, subject to maximum $25 
fine. Governor's Executive Order bans smoking in all State buildings and facilities and in 
shuttle buses under Executive branch control; smoking is to be prohibited or restricted by 
heads of facilities housing inmates and patients. Order urges that smoking be prohibited 
in buildings under Judicial and Legislative branch control. [Md. Code Ann. Health- 
General, $24-205 and $24-501 through 24-505; Article 78, 835A; Article 89, $64; 
Governor's Executive Order 01 .01.1992.20.] 



MICHIGAN 

State law requires restaurants and common eating areas of food establishments in 
shopping malls to designate nonsmoking areas, l f  scating capacity is less than 50 (not 
counting seating at bars) or restaurant is owned by a private club, at least 25-percent of 
seating must be nonsmoking. If seating capacity is more than 50 and restaurant is not 
owned by a private club, at least 50-percent must be nonsmoking. Smoking must be 
prohibited in restrooms, coatrooms, entrances, and other areas used by patrons when not 
seated, but may be allowed in lobbies, separate waiting rooms, lounges, and hallways. 
Failure to designate such areas subjects establishment to licensing sanctions. Smoking is 
prohibited in health care facilities, including homes for the aged and hospices, except in 
designated patient rooms and in designated areas that are enclosed and ventilated to 
"ensure a smoke-free environment" in other areas. Smoking is prohibited in public 
meetings. Smoking is prohibited in passenger elevators, subject to fine of $50 or 90 days 
in prison. This waving must be posted in each elevator. Nonsmoking areas must be 
designated in public and office areas of state and local government buildings, educational 
facilities of private schools and of all colleges and universities, auditoriums, arenas, 
theaters, museums, public conveyances, and concert halls, used for a private function. In 
such places consisting of a single room, at least one half the room must be designated as 
nonsmoking, Nonsmokers must be located closest to the source of fresh air and 
consideration must be given to the hypersensitivity to tobacco smoke. Violation by 0 smoker or proprietor is subject to fine up to $100 for first offense and up to $500 for 
subsequent offenses. Smoking tnust be restricted to designated arcas in retail food stores; 
violators are subject to fine up to $100. Smoking is prohibited in child day care centers 
and their grounds; group day care homes during hours of operation; and in family day 
care homes during hours of operation. If smoking is permitted during non-operating 
hours in group or family day care facilities, then notification is required. Smoking is 
prohibited in buildings and real property o~vncd or used by school districts, except that 
smoking is not banned in outdoor arcas during Saturdays and Sundays and after 6 p.m. on 
weekdays, whcn there are no regularly scheduled school hours. Does not apply to 
buildings used for private functions or private educational facilities after hours. Violation 
is subject to fine up to $50. [Michigan Compiled Laws, 5333.12601 through 333.12617, 
333.12905, and 333.12907; $333.21333 and 333.2 1733; 4289.701 through 289.727; 
$408.820; 750.473. Sections 722.1 13B, 722.1 13C, 722.1 13D. 



MINNESOTA 

State law restricts smoking to designated areas in workplaces and all places open to the 
public, including restaurants, retail stores, offices and other commercial establishments, 
public conveyances, educational facilities, health care facilities, auditoriums, arenas, 
meeting rooms, and common areas of rental apartment buildings. Smoke effect must be 
minimized. Exception if entire room is used for private hnction and for "places of work 
not usually frequented by the general public". Commission of health may establish rules 
on such places of work. No place other than a bar may be designated entirely as a 
smoking area. Regulations provide that smoking areas may be no larger than can be 
demonstrated to be proportional to the preferences of the users; a restaurant will be 
dccrned to be in compliance if 30 percent of seating is designated nonsmoking. Public 
conveyances with seating for fewer than ten persons may be designated entirely as a 
smoking area if all occupants consent. Regulations also restrict smoking to designated 
areas in hotels, motels and resorts, cxccpt in sleeping rooms. Violation by smoker is a 
petty misdemeanor; repeated violations by proprietor subject to injunction. Law prohibits 
smoking in hotel sleeping rooms designated as nonsmoking. Violation is petty 
misdemeanor, and innkccpers are allowed to requirc reimbursement up to $100 to restore 
room to pre-violation condition. Smoking is prohibited in licensed day care centers and 
licensed family day care providers during hours of operation. Smoking is prohibited in 
health care facilities, clinics and doctors' offices, except in nursing homes, well-ventilated 
areas of chemical dependency units. pursuant to a policy. In buildings n~anaged or leased 
by the state government, smoking is banned entirely except for designated areas or in 
veteran's homes, providing that existing physical barriers and ventilation systems can be 
used to prevent the presence of smoke in adjacent nonsmoking arcas. No employee 
complaining of "a smoke-induced discomfort" may be subject to disciplinary action as a 
result of the complaint. Smoking is prohibited in state govemmcnt office buildings. State 
law prohibits usc of tobacco products in public schools and all facilities controlled by a 
school district, except in technical colleges. Exemption from school smoking ban is also 
provided for Indian or other cultural groups, including minors, who may smoke or 
othenvise use tobacco products for bona fide artistic, spiritual or cultural purpose. 
Proprietors must make reasonable efforts to prevent smoking in a public place. Smoking 
is prohibited in state prisons. Persons smoking in building area or common carrier whcre 
"no smoking" is posted are guilty of a misdemeanor. [Minnesota Statutes, 6144.412, 
144.414, 144.415, 144,4165,243.555, 144.416, 327.742,609.681] 



MISSOURI 

State law requires smoking to be restricted to areas that may be designated in workplaces, . 

restaurants seating more than 50 persons, and other public places. No public place may 
provide more than 30-percent of entire space as a smoking area; except that in restaurants, 
proprietors shall designate areas of sufficient size to accomn~odate usual demand for 
nonsmoking areas. Indoor smoking areas must be provided for employees in state 
executive departments and institutions of higher learning, so long as the area can be 
adequately ventilated at minimum cost. Designated smoking areas shall be provided in 
theater lobbies. Exempted: private functions, limousines and taxis where all occupants 
agree to allow smoking, stores doing 50-percent or more sales in tobacco products; bars 
and taverns with no more than 10% of their gross receipts in food sales, bowling alleys 
and restaurants with fewer than 50 seats, if sign is posted stating that nonsmoking areas 
are unavailable; private residences; and indoor arenas which have seating capacity of 
more than 15,000. Violation by smoker or person in charge is an infraction. State law also 
prohibits use of tobacco products in public elementary or secondary schools or on school 
property, excluding institutions of higher education, or on buses. Outdoor smoking areas 
may be provided for adult staff, faculty and visitors, and smoking areas may be 
designated in buildings not used by students. Smoking is prohibited in any areas of 
licensed child care facilities at times when children are present. Local governments and 
school boards are authorized to enact more stringent restrictions concerning schools and 
child carc facilities. [Mo. Ann. Stal $1191.765-191.777 (199511 



MISSISSIPPI 

Employees may not be required to refrain from smoking during nonworking hours. [Miss. 
Code Ann. §1-7-33]. State law prohibits smoking of cigars or pipes on passenger buses, 
subject to fine up to $500 andlor up to 30 days in county jail. [Miss. Code Ann. 897-35-1. 
Existed prior to 1942, was amended 1964, Chapter 238.1 State law supersedes any local 
law, ordinance or regulation which relates to the use, sale, promotion and distribution of 
tobacco and tobacco products. [1994, House Bill 1268 (Chapter 486).] No smoking in 
Chancery Court, Rule 1.01. 



MONTANA 

State law requires designated smoking policies for workplaces and in all enclosed public 
places. Proprietor must designate nonsmoking and smoking areas, designate cntirc arca 
as smoking, or designate entire area as nonsmoking with a conspicuous sign as to the 
smoking policy in effect. Failure to do so may result in a $25 fine No sign is required if 
the establishment contains both a restaurant and a tavern. Proprietors of intrastate, non 
chartered buses must prohibit smoking on the bus. Enclosed public places include, but 
are not limited to, places of work, restaurants, stores, offices, trains, buses, educational or 
health care facilities, auditoriums, arenas, and assembly and meeting rooms open to 
public. Restrooms, taverns or bars and vehicles seating six or fewer members of the 
public are exempt. Smoking must bc prohibited in elevators, museums, galleries, 
kitchens and libraries of any establishn~ent open to the public. Health care facilities must 
attempt to accommodate smoking and nonsmoking preferenccs of patients upon 
admission and must providc non-smoking arcas in waiting rooms; smoking is prohibited 
in certain arcas and by cn~ployecs in patients' rooms; however, smoking may also be 
prohibited throughout a health care facility. Non-designated areas of health facilities may 
be considered smoking. In buildings owned and occupied by the state, smoking is 
prohibited in most areas but agency heads shall designate, provided that the building is 
suited by architectural design and functional purposes, and resources are available. A 
smoking area in a government building must be an "enclosed, comfortable area that 
maintains adequate ventilation to minimize the circulation of smoke to surrounding 
areas." Exempts university buildings, and buildings housing items of historic or artistic 
value. Smoking and nonsmoking areas must be provided in local government buildings, 
except that community college facilities may be designated entirely nonsmoking. The 
Boards of Trustees of school districts and community colleges may declare facilities 
smoke-free. The use of tobacco products is prohibited on public school property during 
school hours, except in areas that may be designated for smoking by nonstudent adults. 
[Mont. Code Ann. $20-5-41 1; $50-40-101 through 109; $50-40-201 through 206; Chapter 
368; 198 1 ,  Chapter 460; 1985, Chapter 505: 1989, Senate Bill 426 and House Rill 346; 
1991, Chapter 539; 1993, House Bill 548, Senate Bill 1001 



NORTH CAROLINA 

State law allows smoking to be restricted in state government-controlled buildings and 
limits local restrictions on smoking. Smoking may be prohibited in state-controlled 
libraries; museums; auditoriums, arenas and coliseums, so long as smoking areas are 
designated in lobbies; educational buildings primarily involved in health care instruction; 
and in other areas, so long as at least 20-percent (or as near as feasible) of interior space is 
designated as smoking area and that area is of quality equal to the nonsmoking area. If 
non-smoking area is designated, no structural modification shall be required. Smoking in 
nonsmoking area of a state-controlled building is an infraction subject to fine up to $25. 
Local governments may enact only smoking ordinances consistent with the state law after 
October 15,1993; othenvise valid ordinances enacted prior to that date are not affected. 
New local ordinances may restrict smoking only in buildings leased by local government; 
public meetings; auditoriums, arenas and coliseums; libraries or museums; and public 
transportation vehiclcs owned or leased by local government. State law specifically 
exempts primary or secondary schools or day care ccntcrs, cxccpt in teacher's lounges; 
enclosed elevators; public school buses; hospitals, rest homes, nursing homes; local 
health departments, nonprofit organizations or corporations with primary purpose of 
discouraging use of tobacco products by general public; and tobacco manufacturing, 
processing and administrative facilities. [NC Gen. Stat. $43-595 through 143-601 (1995)l. 



NORTH DAKOTA 

State law restricts smoking in enclosed places open to public, defined as enclosed - 
theaters, auditoriums, gymnasiums, elevators, libraries, public transportation vehicles and 
terminal waiting rooms, patient rooms and lobby and waiting areas of health care 
facilities and nursing homes, buildings owned or leased by Gate or local government, and 
restaurants with seating for 50or more persons. This does not include private residences 
or "establishments licensed primarily or exclusively to sell alcoholic beverages for 
consumption on the premises". Smoking areas may be provided, except in a public place 
where prohibited by state fire marshal. Designated'smoking areas may not occupy more 
than 50-percent of total area available to public. In restaurants, smoking areas may be 
temporarily expanded to meet need during course of daily business. Smoking is 
prohibited in child care facilities during times when children are present and receiving 
services. By executive order, smoking is banned in all state government buildings and 
vehicles under control of executive branch. [ND Cent. Code 823-12-09,23-12-10,23-12- 
lO.l]. 



a NEBRASKA 

State law restricts smoking in enclosed indoor workplaces, public meeting, and public 
places, including, but not limited to, restaurants, retail stores, offices and other 
con~nlercial establishments, public conveyances, educational facilities, hospitals, nursing 
homes, auditoriums, arenas, and meeting rooms. Private enclosed offices occupied 
exclusively by smokers, and private functions are exempt if the entire establishment is 
under the control of the sponsor. Smoking must be limited to designated areas. Smoking 
areas may be designated, and existing physical barriers and ventilation systems shall be 
used to minimize the toxic effect of smoking. No place other than a bar or restaurant with 
less than 1200 square feet may be designated entirely as a smoking area; such places must 
post conspicuous notices at public entrances. Violation by smokers is Class V 
misdemeanor. Department of Health to pronlulgate rules for factories, warehouses and 
similar places of work not open to public and where close proximity of workers or 
inadequate ventilation might cause health risk, and for implementing other provisions. 
[1996, Legislative Bill 1044, Neb. Rev. Stat. $71-5701 through 5713 (1996)l 



NEW HAMPSHIRE 

Smoking is prohibited in all enclosed public places and public buildings except in 
effectively scgrcgated smoking arcas. The person in charge may designate any public 
facility smoke free. Also prohibited in enclosed places owned by social or religious 
groups when made available to the public. In these areas, if smoking area cannot be 
segregated effectively, smoking must be entirely prohibited. 

Effective 7/1/93; workplaces with four or more workers and restaurants with seating for 
50 or more persons are required to either prohibit smoking entirely or limit smoking to 
"effectively segregated" areas, meeting specific requirements for separation from 
nonsmoking areas. Public educational facilities and child care agencies; hospitals and 
other acute care facilities; customer areas in grocery stores by customers; elevators; and 
all forms of public conveyances. These are exemptions for public conveyances; rented by 
private parties, buildings owned by social organizations when used for private hnctions, 
hotel rooms and open spaces if rented for private functions, bars, and rooms in 
dormitories and public housing if proper procedures are in place. "Effectively segregated" 
smoking areas may be designated in all other enclosed places open to public. Smoking in 
an encloscd public place is a violation and subject to a fine of not less than $100, as is 
repeated non-compliance. 

@ Person in charge of public placc shall dcvelop written co~npliance policies. Such person 
may also request on time extension to comply with these rules. "Effectively segregated" 
means that procedures for accurately determining preference have been followed; that 
smoking areas are designed so that smokc "does not cause harm or unreasonably intrude 
into" nonsmoking areas; that there is a contiguous area measuring at lcast 200 square feet 
with either a continuous physical harrier at least 56 inches high separating nonsmoking 
area from smoking area or a space at lcast 4 feet in width separating the two areas; and 
that smoking areas are located, where reasonably possible, proximate to exhaust vents. 
Persons who smoke in non-smoking areas, or persons in charge who fail to monitor or 
comply are guilty of a violation and subject to a $100 fine. [N.H. Rev. Stat. Ann. 
§155:64-77 (1995)l 



NEW JERSEY 

State law supersedes local ordinances on smoking in workplaces, restaurants, schools, and 
other indoor public places, except for those ordinances based on fire safety. State law 
restricts smoking in workplaces, restaurants, and public places. Where such restrictions 
exist, signs must be postcd. 

Enclosed places of employment not usually frequented by the public with 50  or more 
employees must establish smoking policies "to protect the health, welfare, and comfort of 
employees from the detrimental effects oftobacco smoking". Policies must include 
designated nonsmoking and smoking areas. State Department of Health "shall be required 
to providc consultation services to employers" upon request. No employer shall take 
adverse action against an employee, or refuse to hire an individual, because that person 
does not or does not use tobacco products. 

Restaurants are encouraged to providc nonsmoking areas. The state or its political 
subdivisions "may suggest guidelines for establishing nonsmoking areas", but "in no case 
shall they be mandatory". Bars are exempt. Persons smoking in nonsmoking areas of 
restaurants are subject to a fine of $25; restaurant owners and managers who fail to 
comply are subject to a fine of $25. 

In indoor enclosed places generally accessible to the public, including theaters, museums, 
concert halls, and auditoriums, nonsmoking areas must be provided for nonsmoking 
pcrsons to conduct business or participate in pharmacies, drugstores, and arcas where 
hearing aids are sold at retail. Smoking areas may be provided for employees in non- 
public areas. Gambling, racing, and other sporting events facilities, bowling alleys, dance 
halls, roller skating rinks, and other facilities for "ambulatory recreation" are cxempt. 
Pcrsons who smoke in such indoor places are subject to a fine of $25;  pcrsons who 
control such indoor places but fail to con~ply are subject to a fine of $25,  provided that the 
controlling person is imrnunc from suit under this section except for action brought by the 
commissioner of health or the local board of health. 

The supenisor of a building or portions thereof owned or leased by a governmental 
entity (excluding educational and recreational facilities) must establish written rules "to 
protect the health, welfare, and comfort of enlployees from the detrimental effects of 
tobacco smoking". ?'he rules must provide nonsmoking areas, and may designate 
smoking areas. Smoking must be prohibited in places of public assembly while a public 
meeting is in progress, in offices where the public does business, and in libraries, 
museums, concert halls, and similar facilities, except in adjacent smoking areas or if a 
privatc function or meal has been arranged. 



0 
New Jersey con't 

Restaurants inside government buildings with 50 seats or more must designate 
nonsmoking areas in accordance with patron needs. Persons smoking in such government 
buildings are subject to a fine of $25. 

Smoking is prohibited in public areas of retail food and marketing stores that have selling 
area exceeding 4,000 square feet. Persons who smoke in such food stores are subject to a 
fine of $25; persons who control such stores but fail to comply are subject to a fine of 
$25, provided that the controlling person is immune fiom suit under this section except in 
chartered vehicles, specially marked railroad cars, limousines, or livery services, or in 
cabs, if the cab driver is alone in the vehicle. A violation of the ban on smoking in public 
conveyances is a petty disorder. It is a petty disorder punishable by a fine of up to $200 to 
smoke in public places where such prohibition has been posted by the owner or person 
responsible. 

Every public or private educational institution, except the board of education of a school 
district, shall regulate tobacco smoking on their premises, and shall prohibit smoking in 
classroonis, lecture halls, and auditoriums except as part of the instruction. Persons who 
smoke on prohibited arcas of educational institutions are subject to a fine of $100; 
persons controlling educational institutions who fail to comply are subject to fines of up 
to $25 for the first offense, $100 for the second offense, and $200 for the third offense. 

Smoking is prohibited in the waiting roonis of doctors offices (excluding specialists in 
psychotherapy, dentistry, or chiropractic medicine) unless there is more than one waiting 
rooni, in which case one may be smoking. Con~missioner of the Dept. of Health is 
authorized to adopt rules on smoking in health care facilities, except for: private rooms or 
rooms where all patients agree; in one of scvcral waiting rooms, or in the only waiting 
rooni if thc pcrson in control determines that there is an adequate section for nonsmokers; 
in dining areas with a capacity for 50 or more persons, if the person in control determines 
that thcre is an adequate section for nonsmokers; or in totally enclosed offices used only 
by employees. Persons who smoke in health care facilities or oftices who fail to comply 
are subject to a fine of up to $25 for the first offense, $100 for the second offense, and 
$200 for the third offense. 

No person shall smoke in an area controlled by the Port Authority ofNew York and New 
Jersey where smoking has been prohibited by a sign to that effect is posted. 

W.J. Stat. $C:33-13 (1996), $6:3D-3 through D-54 (1996), 26 N.J. Stat. Ann. 63E-7-12 



NEW MEXICO 

State law restricts smoking at public places and public meetings and in enclosed indoor 
areas of buildings owned or leased by state or local government to designated areas. 
Smoking is allowed in filly enclosed offices occupied entirely by smokers; rooms used 
by groups for nongovernmental functions; and in areas required to be designated by 
person in charge of public places or by government enlployer. Employer is someone who 
employs I5 or more persons. Such designated areas may not exceed 50-percent of space. 
Smoking must be prohibited in such buildings in elevators, infirmaries, and at least one 
half capacity of employee lounges and cafeterias. P .M.  Stat. Ann. $24-16 (Michie 
1996)l. Employers must adopt and maintain a written smoking policy. In areas where 
smokers and nonsmokers work in same room, smoke-free work areas must be provided 
for employecs who request them. Conspicuously posted signs regarding the smoking 
status of public areas are required. Employer is not required to make "structural 
modifications"; implementing program and posting a sign is sufficient. P .M.  Stat. Ann. 
$24-1 6-1 - I  1 (Michie 1996)l. 



NEVADA 

State law restricts smoking in restaurants and other places open to the public. Smoking is 
banned in public elevators; public buildings owned or occupied by state or local 
governments or university system; public waiting rooms, lobbies or hallways of medical 
facilities or doctors' offices; public areas of food stores; child care facilities (except in 
separate rooms not.open to children and with sufficient ventilation); buses used by 
general public (not chartered) and maintenance facilities; and school buses. Persons in 
charge of public buildings, except school district buildings, shall designate smoking areas. 
Smoking may be restricted in public areas of hotels and motels at proprietor's option. 
Restaurants with seating for 50 or more persons are required to maintain smoking and 
nonsmoking areas. Businesses deriving more than 50-percent of gross receipts from 
either the sale of alcoholic beverages or gaming may be designated entirely as smoking 
areas. Licensed gaming establishments may be designated entirely as smoking areas. 
Violation by smoker or proprietor is a misdetncanor, subject to criminal penalty. Local 
governments and agencies may not impose more stringent restrictions on smoking or use 
of tobacco than provided in state law. An additional penalty of $100 is to be imposed, 
which may be collected by local health authority and credited to state account for health 
education for minors. Smoking law niay be enforced by health authorities, police 
officers, and other law enforcement officials. [1975, Chapter 326; 1977, Chapter 352; 
1987, Assembly Rill 155; 1989, Senate Bill 25 and Assembly Bill 728: 1991, Chapter 248 
and Chapter 259; 1993. Senate Bill 421; 1995. Assembly Hi11 6 2 2  Nev. Rcv. Stat. 
$$202.249,202.2491,202.2492,202.24925 (Michie 1995)J. 



NEW YORK 

State law restricts smoking in indoor areas open to the public. Employers must provide 
nonsmoking employees with smoke-free work areas, but *nay set aside a work area for 
smoking in all assigned employees agree. Smoking must be limited in workplace 
cafeterias and lounges (70-percent shall be deemed non-smoking to meet demand), and 
prohibited in common-use areas, and in company vehicles unless all occupants agree to 
permit smoking. [NY Pub. Health Law 61399-o(6) (Consol. 1996)l. Restaurants must 
provide nonsmoking areas to meet demand; 7'0-percent nonsmoking shall be deemed to 
meet demand. (NY Pub. Health Law $1399-0(5)(Consol. 1996)l. Smoking is prohibited 
in auditoriums, elevators, gymnasiums, enclosed indoor areas containing swimming 
pools, public areas of food stores, classrooms, public means of mass transportation, and 
ticketing and boarding areas in public transportation terminals, youth detention centers 
and facilities, facilities that provide child care services, child day care centers, group 
homes for children, public institutions for children, and residential treatment facilities for 
children. Except for pem~issible designated smoking areas, smoking also is prohibited in 
colleges and vocational institutions, health care facilities, publicly-owned or operated 
buildings, theaters, museums, libraries, retail stores, commercial establishments, indoor 
arenas, waiting rooms, banks, restrooms, waiting areas in transportation terminals, service 
areas in food establishments, and zoos. [NY Pub. Iiealth Law 81399-o(2)(Consol. 
1996)l. Bowling alleys may allow smoking in up to 75-percent of concourse areas. Bingo 
halls must provide a contiguous nonsmoking area to nicct demand; 50-percent 
nonsmoking shall be deemed to meet demand. Notwithstanding any other provider of 
law, tobacco use is not permitted on school grounds; provided, however, that smoking by 
adult faculty and staff members may be permitted in designated areas during non-school 
hours. [NY Pub. Health La\v $1399-0; NY Educ. 1,aa. $409 (Consol. 1996)].Exempt 
arcas: private residences and auton~obilcs, private functions, convention or trade shows if 
notice is given that smoking will not be restricted, hotellmotel guest roonls, tobacco 
businesses, limousines under private hire, private boxes in indoor arenas, and bars. 
Violations are subjcct to civil penalty. [NY Pub. Health Law 91399-s, t, u, v, w(Conso1. 
1996)l. More stringent regulations are allowed. [NY Pub. Health Law $1399-r(3)(Consol 
1996)l. 

Smoking is banned or rcstricted in various transportation conveyances and terminals 
based on policies adopted by respective authorities. No person may smoke in a factory. 
[NY Labor Law $283 (Consol. 1996)l. No person may smoke in any voter registration 
place in a church or a school. [NY Elcc. I,aw $5-204 (1996)l. Smoking is restricted in 
courts and court-related agencies. [NY Stand. and Adm. Policies, Rule 39.1 (1996)). 
Smoking is restricted in boxing training areas. P Y  Unconsol., ch. 7, $8 (1996)J. 



OHIO 

State law restricts smoking in child day care facilities during working hours to either an 
indoor area that is separately-ventilated from the rest of the home, or an outdoor area that 
is so far removed that children being cared for cannot inhale any smoke. [OH Rev. Code 
Ann. $5104.014(c) (Anderson 1996)l. Pre-college students are prohibited from using or 
processing tobacco on any school property or during any school activity. [OH Rev. Code 
Ann. $33 13.751(b) (Anderson 1996)J. State law requires nonsmoking areas to be 
designated in places of public assenlbly, including seating of theaters, auditoriums, 
classrooms, elevators, health care facilities, rest homes, buildings owned by state or local 
governments (including colleges, but not their residential rooms), vehicles of public 
transportation, and any other place of public assembly with a public seating capacity of 
50 or more. Restaurants, bowling alleys, and bars are exempt. No more than half the 
rooms in a health care facility may be designated as smoking rooms. Violation by smoker 
or person in charge is a minor misdemeanor. [OH Rev. Code Ann. 53791.03 1 (Anderson 
1996)l. By Executive Order, smoking is prohibited in all buildings owned or leased by 
state agencies, except for residential areas in universities or colleges, and other state 
institutions. Smoking is prohibited in all official vehicles. Order expires on last day of 
Governor Voinovich's term in office. [1993. Executive Order 93-01V.I Smoking is 
prohibited in any underground coal or gaseous mine. [Ohio Rev. Code Ann. 41567.65 
(Anderson 1996)] Smoking is prohibited on or in any public transportation facility or 

@ vehicle. [OH Rev. Code Ann  62917.411. 



0 
OKLAHOMA 

State law prohibits smoking in designated nonsmoking areas in public places, meetings of 
public bodies, licensed nursing facilities, and child care facilities, including home 
childcare facilities during hours of operation. Licensed nursing facilities may designate 
smoking areas for residents and/or for employees if separate. [OK Stat. Tit. 63, $1- 
1523(A) (1996)l. Smoking and nonsmoking areas shall be designated in public 
places[Okla. Stat. tit. 63 $1-1524(A) (1996)l; state and local government offices and 
buildings; public meeting rooms; public conveyances; auditoriunls; museums; concert 
halls; and licensed premises, but exempting separate bar areas and such premises in 
bowling alleys and racetracks [Okla. Stat. Attn, tit. 63 $ 1 - 1523(B)]. Restaurants map 
have designated smoking and nonsmoking areas or may be designated entirely smoking 
or nonsmoking [Okla. Stat. tit. 63 $1-1 524(A) (1996)l. Exempts areas where prisoners 
are held in jails and correctional institutions [Okla. Stat. tit. 63 91-1523(D) (1996)l. 
Hcalth care facilities and educational facilities may prohibit smoking entirely, or may 
designate smoking and nonsmoking areas. If an elementary or secondary school 
designates smoking areas for adult staff, the smoking area must be separately ventilated, 
and the school must also designate nonsmoking areas [Okla. Stat. tit. 63 $1-1523(B) 
(1 996)]. Local smoking ordinances and penalties are preempted unless provisions are 
same as state law [Okla. Stat. tit. 63G1-1527 (1996)'J. Smoking is prohibited in elevators 
and buses. Smoking is prohibited in theaters, libraries, museums, art galleries, and roller 
rinks, unless in a designated area (OK Stat. tit. 21, 61247 (1996)]. 



OREGON 

Smoking is restricted to designated areas in public places, including restaurants, bowling 
centers, retail stores, banks, commercial establishments, educational facilities, nursing 
homes, auditoriums, arenas, meeting rooms and grocery stores. [OR Rev. Stat. 533.845, 
433.850 (1995)l. Only cocktail lounges, taverns, offices occupied by smokers, private 
finctions and retail tobacco business may be designated entirely as smoking areas. 
Restaurants with seating for 30 or fewer persons and those that have air filtration systems 
meeting standards set by Health Division may also allow smoking throughout the facility. 
Restaurants and bowling centers may expand or contract size of smoking area to meet 
demand. [OK Rev. Stat. §33.845,433.850 (1995)l. Violation by smoker or person in 
charge is subject to fine or fincs totaling up to $100 in any 30-day period. In state 
government buildings, Personnel Division sets standards for smoking restrictions, may 
totally prohibit smoking in employment areas. [OR Rev. Stat. $92.710,243.350,441.815 
(1995)l. Smoking is restricted in health care facilities; violation by smoker is subject to 
fine of $10, violation by hospital administrator is subject to $100 fine. Smoking in public 
meetings and in elevators used by public is prohibited, subject to fine of $10. [OR Rev. 
Stat. 592.710, 243.350,441.815 (1995)l. Regulations adopted in 1983 by State Health 
Division.] Smoking is prohibited in hospital rooms and patient care facilities unless 
designated. Waiting rooms and lobbies must have non-smoking areas. [OR Rev. Stat. 



, 

PENNSYLVANIA 

State law prohibits smoking in designated nonsmoking areas. Employers must implement 
policy on smoking in workplace, but collective bargaining rights arc not affected. 
Restaurants must provide smoking and nonsmoking areas meeting needs of clientele. 
Persons in charge of other public places (buildings and public conveyances owned or 
operated by state or local government; other educational or health care facilities; and 
auditoriums, arenas, theaters, museums or concert halls) must implement policy on 

smoking. Exempts restaurants with seating for fewer than 75 persons, if policy is posted 
at entrances; private social functions; factories, warehouses, and similar places of work 
not frequented by public; bar areas in a licensed establishment; lobbies and hallways; 
hotel and n~otel rooms; and, retail tobacconist shops. Violation by smoker or person in 
charge is subject to fine up to $50. [35 PA Cons. Stat. $1223.5 (1996)l Law prohibits use 
of any tobacco products in school buildings or other property owned by or leased to a 
school district, except that smoking areas may be designated for employees. Tobacco use 
by pupils is prohibited in schools, on buses, or on school property. [35 PA Cons. Stat. 
$1230.1 (1996)]. State law preempts and supersedes any local ordinancc or rule relating 
to smoking, except in Pittsburgh. Smoking is prohibited on commuter conveyances 
operated by Second Class County Port Authorities, except in rail cars that may be 
designated for smoking, or in other conveyances while being chartcrcd. Violation by 
smoker is subject to fine of $50 and court costs [55  Pa. Cons. Stat. 6560.1 (1996)l 
Smoking is prohibited in hospital patient rooms and public areas. Violators arc subject to 
a $10 fine and thc cost of prosecution. [35 Pa. Cons. Stat. $361 (1996)l. 



RHODE ISLAND 

With respect to workplaces, state law requires employers to implement written policies 
which accommodate nonsmoking employees or prohibit smoking in areas "where 
nonsmoking employees may reasonably be expected to be adversely affected by passive 
cigarette smoke." [RJ. Gen. Laws 423-20.7-5 (1995)] Violation by employer is subject 
to fine of $50 to $500 per day. [ld. $23-20.7-71 These workplace restrictions do not 
apply to private homes, office spaces rented by a sole independent contractor, and private 
enclosed workplaces occupied exclusively by smokers (except where prohibited by local 
ordinance). [Id. 923-20.7-61 With respect to public places, restaurants with seating for 
50 or more persons are required to have separate seating for nonsmokers and smokers, 
and must ask patrons for preferences before seating. [Id.§23-20.6-21 Smoking is limited 
to designated areas in the state house; in elevators; indoor movie theaters; libraries; an 
galleries; museums; auditoriums; concert halls; buses; colleges, including dormitories; 
hallways of elderly housing complexes; public hallways in court buildings; supermarkets; 
medical offices; hospitals; and primary, secondary or postsecondary school buildings, [a 
6 23-20.6-21 Violation is subject to fine of $50 to $500 . Smoking also is restricted in 
nursing homes, except for residents who may smoke in rooms designated by 
administration as smoking, in private rooms, or in semi-private rooms when both 
residents smoke. The smoking rooms must be "ventilated in such a way that the air there 
shall not enter other parts of the nursing home." [Id. jj 23-11.5-261 Signs prohibiting 

@ smoking also must be prominently displayed at tents used as a place of assembly. [@ $ 
23-28.19- 1 11 Similar signs must bc posted in horse stables. [ld. 23-28-3 1-21 Finally, the 
Town of East Greenwich has prohibited smoking in all municipal buildings. [Id. 4 45-2- 
421 

Authorizes cities and towns to establish adult designated smoking areas along the state 
coastline in their community for the purpose of reducing cigarette litter and pollution. 
[H.B. 6090 OF 1997.1 



SOUTH CAROLINA 

South Carolina law provides that it is unlawhl to smoke in certain public indoor areas, 
except where a smoking area has been designated. Regulated spaces include: ( I )  public 
schools and preschools, (excluding private offices and teacher lounges which are not 
adjacent to classrooms or libraries; this exclusion does not apply, however, if a local 
school board decides otherwise; schools also may be declared smoke-free by local 
officials); (2) othcr indoor facilities providing children's services, as specified; (3) health 
care facilities, except where smoking areas are designated in employee break rooms 
(however, nothing prohibits a health care facility from being smoke-free); (4) government 
buildings, except that smoking may be allowed in enclosed private offices and designated 
break areas; (5) elevators; (6) public transportation vehicles, except taxicabs; and (7) 
arenas and auditoriums of public theaters or performing art centers (however, smoking 
areas may be designated in foyers, lobbies or other common areas). [SC Code Ann. $44- 
95-20 (1996) (as amended by 1996 S.C. Acts 445 $1, cffective June 18, 1996)l Smoking 
is also prohibited on school buses. [Id, $59-67-1501 



SOUTH DAKOTA 

State law restricts smoking or the carrying of any lighted tobacco product to areas that 
may be designated in hospitals, medical clinics, dental clinics, nursing facilities, public 
libraries, public museums, public indoor theaters, public concert halls, elementary or 
secondary school buildings, public conveyances, jury rooms, and elevators. This also 
applies to registered or unregistercd day care programs, day care centers, day care 
cooperatives, or family day care homes during time children who are not family members 
are receiving care. Violation is a petty offense. State ADAMHA law establishes the state 
legislature as exclusive regulator of all matters relating to the distribution, marketing, 
promotion, and sale of tobacco products; state law provides that the state legislature is the 
exclusive regulator of all matters relating to the use of tobacco products, provided, 
however, that nothing prohibits a person or a public entity from voluntarily regulating the 
use of tobacco products on the person or entity's property. [SD Codified Laws 422-36-2, 
34-46-6, 10-50-64 (1 996)l. 



TENNESSEE 

Smoking is not permitted in: (1)Child day care centers (i.e,, facilities serving 13 or more 
children for less than 24 hours per day); provided, however, that this restriction does not 
apply to private homes. Adult staff may smoke in designated areas where children are 
denied access; if smoking area is indoors, written notification must be provided upon 
enrollment. (2)Any room or area in a conlmunity center while the space is being used for 
children's activities. (3)Group care homes (i.e., facilities receiving 7 or more children for 
full-time care); provided, however, that adults smoke in fully enclosed adult residential 
quarters, but not in the presence of children. (4)Health care facilities, excluding nursing 
home facilities; provided, however, that adult staff may smoke is designated areas to 
which children are denied access and outside. (5)Museums (except when used for private 
functions after-hours when children are not in attendance); provided, however, that adult 
staff may smoke in designated areas to which children are denied access. (6)All public 
and private kindergarten, elementary, and secondary schools; provided, however, that 
adult staff may s~noke outdoors, but not within 50 feet of an entrance. Adults also may 
smoke in any fully enclosed residential quarters, but not in the presence of children. 
(7)Residential treatment facilities for children and youth; provided, however, that adult 
staff may smoke in designated areas to which children are denied access. (8) Zoos. (9) 
Youth Development Centers (10)School grounds; ~rovided, however, that after regular 
hours, adults may smoke on surrounding property, but not blocking any entrance to any 
building (such property shall not include any public seating areas, including but not 
limited to, bleachers or public restrooms). [TN Code Ann. $9-17-1604 (1996)l. State law 
allows g~\~ernnlent  agencies and public institutions of higher education to establish 
smoking policies; each policy must protect the rights of smokers and non-smokers, and 
provide at least one indoor smoking area. [TN Code Ann. 84-4- 12 1 (1 996)]. State law 
occupics and prccmpts the entire field of legislation concerning the regulation of tobacco 
products, however. certain local governtttcnts, airport authorities, utility districts and 
special school districts retain rcsidual authority to regulate their facilities. Individual 
owners and operators of retail establishments in enclosed shopping malls also may 
establish tobacco use policics [TN Code Ann. $39-17-1551 (1996)l. 



TEXAS 

State restricts smoking to areas that may be designated in public primary or secondaw 
schools, elevators, enclosed theaters and movie houses, libraries, museums, hospitals, 
transit system buses, intrastate buses, planes or trains which are public places. Violations 
are a Class C misdcmcanor, but it is a defense that an area did not have a "no smoking" 
notice prominently displayed (a reasonably sized notice that smoking is prohibited by law 
and that an offense is punishable by a fine not to exceed $500). It is also a defense if the 
area is not equipped with facilities for extinguishn~ent of smoking materials. [TX Penal 
Code Ann. 648.01 (West 1997)l. Each school district also must: (])prohibit smoking or 
the use of tobacco products at a school-related or school sanctioned activity on or off 
school property; (2)prohibit students from possessing tobacco products at a school-related 
or school-sanctioned activity on or off school property; and (3)ensure that such policies 
are enforced. [TX Educ. Code Ann. 938.006 (West 1997)l. 



, 

UTAH 

Unless otherwise excepted, smoking in all enclosed indoor "places of public access" and 
publicly owned buildings and offices, "Places of public access" means any enclosed 
indoor place of business, commerce, banking, financial service, or other service-related 
activity (including both public and private, and profit and non-profit) to which persons 
not employed at the place have "general and regular access" or "which the public uses, 
including: (1)offices and elevators; (2)means of transportation; (3)restaurants; (4)taverns; 
(5)malls; (6)libraries and concert halls; (7)barber shops; @)sports or fitness facilities; 
(9)common areas of resorts, hotels, and motels; (1O)certain childcare facilities; 
(1 ])certain schools; and (12)any area where the owner or manager has posted a 
conspicuous sign stating "no sn~oking". [UT Code Ann. b26-38-2 (1996)). Exceptions to 
this prohibition include: (])certain private clubs; (2)workplace smoking areas, if in 
existence pursuant to a workplace policy; (3)guest rooms in hotels and motels; (4)certain 
taverns; and (5)separatc enclosed smoking arcas of international airport passenger 
terminals, if specific requirements are met. [UT Code Ann. $26-38-3.5 (1996)l. 
grandfather provisions apply to specific adjoining private clubs and public places which 
were in operation on January 1, 1995. [UT Code Ann. 426-38-4 (1996)l. This detailed 
regulatory regime "supersedcs any ordinance enacted by the governing body of a political 
subdivision that restricts smoking and that is not essentially identical ..." [UT Code Ann. 
626-38-6 (1996)J. Another law prohibits smoking on buses, except chartered buses. [UT 
Code Ann. $76-10-1 506 (1996)]. 

Separately, the Legislature has determined that 'ETS is an actionable nuisance under 
specified circun~stances. Residential unit rcntal and purchase agreements may prohibit 
the generation of tobacco smoke. [UT Code Ann. $$57-8-16, 57-22-5, 78-38-3, 78-38-1 
(1997)]. 



VIRGINIA 

State law requires state and local government buildings to provide reasonable 
nonsmoking areas; non-public areas of Department of Corrections buildings are exempt. 
[Va. Code Ann. $15.1-291.2.A (Michie 1996)l Restaurants with seating capacity of 50 
or more pcrsons, excluding bar seating and private rooms, must have nonsmoking areas 
suficient to meet customer demand. [ld. $15.1-291.2.cl Smoking is prohibited in 
elevators, except for open freight elevators not used by public; in public school buses; 
hospital emergency rooms; local and district health departments; polling rooms; indoor 
service and cashier lines; and in restrooms of state-owned or leased buildings as well as 
public restrooms in healthcare facilities. [Id. 61 5.1-291.2.Bl Smoking is also prohibited 
in the interior areas of public elementary, intermediate and secondary schools, except for 
designated smoking areas in non-common areas to be used after regular school hours as 
long as all student activities have concluded. [Id.] Smoking is prohibited in the interior of 
a licensed child day care center that is not also used for residential purposes; "however, 
this prohibition shall not apply to any area of a building not utilized by a child day center, 
unless otherwise prohibited." [Id.] Reasonable nonsmoking areas must be designated in 
certain educational facilities; health care facilities; retail establishments with 15,000 
square feet or more serving thc public; and recreational facilities. [Id. $15.1-291.2(D) 
Failure by proprietor to post appropriate signs is subject to fine of not more than $25; a 
summons may be issued by any law enforcenient officer. [Id. $9 15.1-291 -2.E and G] 
Retail tobacco stores, tobacco warehouser and tobacco manufacturing facilities are 
cxempt. [Id. $15.1-291.2.Hl Designated smoking areas must be separate to the extent 
reasonably practicable from those areas entered by the public in norn~al course of using 
that particular business or institution. [Id. 0 15.1-291.3.21 Local ordinances adopted 
before January 1,  1990 may remain in effect; ordinances adopted after this date must 
prohibit smoking in elevators, comrnon areas of certain schools, restaurant nonsmoking 
areas, indoor service lines and cashier areas, and school buscs and public conveyances. 
[Id. S; 15.1-29 1.4 and 51 Such local ordinances provide for thc designation of reasonable 
non-smoking areas in: public meeting places: places of entertainment and cultural 
facilities; indoor recreational facilities; restaurants with seating for 50 or more; other 
public places; certain retail and service establishnients. [Id. ij 15.1-291.61 Local 
ordinances may not regulate smoking in bars and lounges; retail tobacco stores; 
restaurants, conference or meeting rooms, and public and private assembly rooms while 
they are being used for private functions; office or work areas not entered by general 
public; common areas of shopping malls; and lobby areas of hotels and motels. [Id. 

15.1-29 1.71 Local ordinances may provide that employers may regulate smoking in the 
private workplace if designation of smoking and nonsmoking areas is subject of written 
agreement, and smoking may be totally banned only by affirmative vote of majority of 
affected employees voting, unless a smoking ban is part of contract of employment. [Id. 



e Virginia con't 

Local ordinances may not affect smoking policies previously established by employers. 
[u] Local ordinancks may provide a civil penaltyof not more than $25. [a §15.1- 
291.101 



VERMONT 

State law prohibits smoking in the common areas of all enclosed indoor public places of 
public access and in publicly-owned buildings and offices, except that restaurants, bars, 
cabarets, hotels and motels may choose to designate all or part of the public areas of the 
facilities as smoking areas until 711195. After that date, only facilities with "cabaret" 
licenses may designate smoking areas. [Vt. Stat. Ann. tit. 18, §$1742, 1744 (1995)l 
"Cabarets" are business which are "devoted primarily to providing entertainment, dancing 
and the sale of alcoholic beverages to the public and not the service of food" where "the 
sale of food shall be less in amount or volume than the sales of alcoholic beverages and 
the receipts from entertainment and dancing." [Vt. Stat. Ann, tit. 7 § 2(5) (1995)l 
Municipal smoking ordinances may be more "protective of the rights of nonsmokers" 
than state law. [Vt. Stat. Ann. tit. 18, $1746 (1995)l The state law exempts: (1) certain 
social, fraternal or religious organizations; (2) designated workplace smoking areas; (3) 
areas not comrnonly open to the public of owner-operated businesses with no enlployees; 
and (4) other designated smoking areas under Section 1744. [Vt. Stat. Ann. tit. 18, $1743 
(1995)l With respect to workplaces, state law requires employers to establish or negotiate 
through collective bargaining written policies on smoking; school boards are deemed 
"employers." [Vt. Stat. Ann. tit. 18, $1422 (1995)J Policy may prohibit smoking entirely 
or restrict it to designated areas. Smoking areas may be unenclosed only "if the layout of 
the workplace is such that smoking will not be a physical irritation to any nonsmoking 
employee in the workplace and three-fourths of the employees in the workplace agree." 
[VI. Stat. Ann. tit. 18, $1423(a) (199511 A copy of thc smoking policy must be posted in 
a conspicuous location. [Vt. Stat. Ann. tit. 18 $1424 (1995)l Violation by employer is 
subject to fine of $100. [Vt. Stat. Ann. tit. 18, $1426(c) (1995)j Municipal governments 
are authorized to adopt ordinances that are at least as stringent as state law. [Vt. Stat. 
Ann. tit. 18,81428 ( 1  995)] 



WASHINGTON 

Regulation prohibits smoking in indoor office workplaces effective 9/1/94. Prohibits 
smoking, except in designated enclosed smoking rooms that may be provided where 
nonsmokers are not required to enter. No smoking is allowed in such areas when 
cleaning or maintenance work is performed. Smoking rooms must be ventilated at a rate 
of at least 60 cfm; sufficient negative pressure must be maintained to prevent smoke 
migration to nonsmoking areas; and, separate mechanical exhaust system must exhaust air 
directly outdoors. Employers must also use engineering or administrative controls to 
minimize infiltration of smoke from sources outside the buildings. Rule does not preempt 
any federal, state or local regulations that are more stringent. [Department of Labor & 
Industries regulation adopted 311 5/94, effective 10/10/94.] 

Smoking is restricted to arcas that may be designated in places opcn to the public. [Wash. 
Rev. Code 5 70.160.030 (1995)l No person may smoke in a public place except in 
designated smoking areas. [Wash. Rev. Code §70.160.030 (1995)l Smoking areas may 
be designated in: ( I )  elevators, certain buses, taxis, public areas of retail stores and 
similar areas; and (2) hallways of health care facilities, with the exception of nursing 
homes, and lobbies of concert halls, theaters, auditoriums, and similar areas. Except as 
othenvisc provided, no public place--other than a bar, tavern, bowling alley, tobacco 
shop, or restaurant-may bc designated as a smoking area in its entirety. Managers of 
restaurants who choose to provide smoking areas must designate an adequate amount of 
seating to meet the demands of smokers. [Wash. Rev. Code $70.160.040 (1995)] 
Appropriate signs must be posted. [Wash. Rev. Code $70.160.050 (1995)l Violations are 
subjecl to a civil fine of up to $100. [Wash. Rev. Code 870.160.070 (1995)l 

Requircs each school district board of directors to have a written policy mandating a 
prohibition on the usc of all tobacco products on public school property. The policy shall 
include a requircnicnt that students and school personnel be notified of the prohibition, 
the posting of signs prohibiting the use of tobacco products, sanctions for students and 
school personnel who violate the policy, and a requirement that school district personnel 
enforce the prohibition. [Wash. Rev. Code $ 28A. 210.3 10 (1997)l 



WYOMING 

No state laws restrict smoking. 
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EARMARKED U S E  OF 
STATE CIGARETTE EXCISE TAXES 

S t a t e s  t h a t  ea rmark  c i a a r e t t e  t a x  r evenues  t o  s p e c i a l  programs may a l locate  r e v e n u e s  on 
c e n t s - p e r - p a c k  b a s i s ,  b y  p e r c e n t a g e s ,  o r  b y  speci f ic  a n n u a l  amounts .  Some s t a t e s  t a k e  funds 
f o r  e n f o r c e m e n t  o f  t a x  laws " o f f  t h e  t o p "  o f  incoming  r e v e n u e s ;  amounts t h a t  a r e  s p e c i f i e d  as  
l e s s  t h a n  1% a r e  n o t  i n c l u d e d  h e r e .  C u r r e n t  s t a t e  t a x  r a t e s  are g i v e n  i n  cen t s -pe r -20-pack .  

State 6 T a x  

ALABAMA 
1 5 . 5  c e n t s  

ALASKA 
$1.00 

ARIZONA 
58 c e n t s  

Amount Current U s e s  

30.301.  . . . . . . . . . . . . . . . . .  . S p e c i a l  E d u c a t i o n  
2 1 . 2  1 ' ; .  . . . . . . . . . . . . . . . . .  .Debt R e t i r e m e n t  and M e n t a l  H e a l t h  
6 . 0 6 ? .  . . . . . . . . . . . . . . . . . .  . W e l f a r e  
6.06.t . .  . . . . . . . . . . . . . . . . .  . S t a t e  P a r k s  
36 .37% .................. . G e n e r a l  Fund 

5 c e n t s  . . . . . . . . . . . . . . . . . .  Schoo l  F a c i l i t i e s  
24  c e n t s  . . . . . . . . . . . . . . . . .  G e n e r a l  Fund 
7 1  c e n t s  ..............,. . C h i l d r e n ' s  H e a l t h  Program Account 

2 c e n t s .  ................ . C o r r e c t i o n s  
3.5 c e n t s . .  ............. .School  A i d  
1 2 . 5  c e n t s  ............... G e n e r a l  Fund 
4 0  c e n t s . .  .............. .Tobacco Tax & H e a l t h  C a r e  Fund 

- 70% - I n d i g e n t  m e d i c a l  c a r e / H e a l t h  C r i s i s  Fund 
- 23% -Tobacco u s e  p r e v e n t i o n  
- 5% - R e s e a r c h / t r e a t m e n t  " t o b a c c o - r e l a t e d  

diseases" 
- 2 9  -Adjus tment  t o  Dept o f  C o r r e c t i o n s  

[ A c t u a l  amounts  a r e  s u b j e c t  t o  a n n u a l  
a p p r o p r i a t i o n ]  



ARKANSAS 
34 c e n t s  

CALIFORNIA 
37 c e n t s  

COLORADO 
20 cents 

CONNECTICUT 
50 c e n t s  

DELAWARE 
24 c e n t s  

DISTRICT of 
COLUMBIA 
55 c e n t s  

$3 m i l l i o n . .  .............. Elder1 y T r a n s p o r t a t i o n  
2 . 5  c e n t s .  ............... . G e n e r a l  Revenue ( 10%) , B r e a s t  Cancer 
(not yet collected) R e s e a r c h  & C o n t r o l  Funds ( 90% ) 
Remainder .  ............... . G e n e r a l  Fund ( b u t  1992'  s 9.5-cent 

permanen t  i n c r e a s e  was "des igned"  t o  f u n d  
M e d i c a i d )  

25  c e n t s . .  .............. . P r o p  0 9  Programs 
- 452 I n d i g e n t  H e a l t h  C a r e  
- 2 0 %  Ant i -Tobacco Education 
- 5 2  Tobacco-Rel a t e d  R e s e a r c h  
- 5% Pub1 i c  R e s o u r c e s  
- 2 5 %  Any of  Above Programs  

[ A c t u a l  amounts  are  s u b j e c t  t o  
a p p r o p r l a t l o n ]  

1 0  c e n t s . .  . . . . . . . . . . . .  ...General Fund 
2 c e n t s .  . . . . . . . . . . . . . . . .  . B r e a s t  c a n c e r  p r e v e n t  i o n  and t r e a t m e n t  

As r e q u i r e d . .  ........... .Old Age P e n s i o n  Fund 
2 T 2  . . . . . . . . . . . . . . . . . . . . .  . C i t i e s  & C o u n t i e s  
Remainder .  .............. . G e n e r a l  Fund 

100B. .  ................... .Genera l  Fund 

1 0 0 %  . . . . . . . . . . . . . . . . . . .  .Genera l  Fund 

100%. ................... . G e n e r a l  Fund 



FLORIDA 
33.9 c e n t s  

4 1.12,. ................... Local Government A i d  
29.3% .................... Ind igen t  Hea l th  Care  
Remainder. .......... .. .. .General  Fund 

GEORGIA 100%. ................... .General  Fund 
1 2  c e n t s  

HAWAII 1001,. ................... .General  Fund 
80 c e n t s / $ l .  00 ( 7 / 1 / 9 8 )  

IDAHO 
28 c e n t s  

ILLINOIS 
5 8  c e n t s  

5 c e n t s .  ................ -Substance abuse e d u c a t i o n  i n  public 
s c h o o l s  

5 c e n t s .  . ; ............... County j u v e n i l e  p r o b a t i o n  s e r v i c e s  
( u n t i l  7 /1 /97 ,  t h e n  t o  schoo l  s u b s t a n c e  
abuse educa t ion  above)  

43.3% of  18 c e n t s .  ....... Bui ld ing  Fund 
6 . 7 8 . .  ................. .Water P o l l u t i o n  
2 . 5 4 . .  ................. .Cancer C o n t r o l  
1.03 ' .  .................. .Tumor R e g i s t r y  

Remainder. ............... General  Fund 

1 c e n t . .  ................ .Fair & Expos i t i on  
$108 m i l  l i o n .  ............ Common School Fund 

.. Remainder o f  $300 m i l l i o n  minus above. .General  Fund 
$114,540,000. .  ......... ..Long-term Care  P rov ide r  Fund 
Remainder..  . . . . . . . . . . . . .  . H o s p i t a l  P rov ide r  Fund 
14 c e n t s . .  ............... School Financing Package 



INDIANA 
1 5 . 5  c e n t s  

IOWA 
3 6  c e n t s  

KANSAS 
24 c e n t s  

KENTUCKY 
3 c e n t s  

I 
L O U I S I A N A  
20 c e n t s  

MAINE 
7 4  cents  

-MARYLAND 
36 cents 

008T 92815 

29 .  O?. . . . ................ .Pens ion  Fund 
1 5 . 1 8 .  ............... ;,..Local Government A i d  
1-59:. ................ :Natural R e s o u r c e s  
3.2%. ................... .Menta l  H e a l t h  Centers 
4 5 . 2  R . . . . . . . . . . . . . . . . . . . .  G e n e r a l  Fund ( a p p r o p r i a t i o n s  

made t o  WIC and s i m i l a r  
programs f o r  1988-93) 

1004,. .................... G e n e r a l  Fund 

1 0 0 % .  ................... . G e n e r a l  Fund 

0 . 5  c e n t s .  .............. .Tobacco Research  Center 
0.1 c e n t s . .  ............. .Dept o f  A g r i c u l t u r e ' s  Youth Tobacco 

Enforcement  Program ( i n  c o o p e r a t i o n  
w i t h  A l c o h o l i c  B e v e r a g e  C o n t r o l )  

2 . 4  c e n t s .  .............. .Genera l  Fund 

7 5 8 . .  ................... . L o c a l  Government A i d  
( i n c l u d e s  $ 1  m i l l i o n  to 
L o u i s i a n a  S t a t e  U n i v e r s i t y )  

2 5%. .................... .Genera l  Fund ( i n c l u d e s  
$1 m i l l i o n  t o  C a n c e r  & Lung 
T r u s t  Fund) 

1009 .  ................... .Genera l  Fund 

2 3 % .  .................... . L o c a l  Government Aid 
7 7 5 .  .................... .Genera l  Fund 



MASSACHUSETTS 
76 c e n t s  

MICHIGAN 
75 c e n t s  

MINNESOTA 
48 c e n t s  

MISSISSIPPI  
I8  c e n t s  

MISSOURI 
17 c e n t s  

MONTANA 
18 c e n t s  

25  c e n t s .  ............... . H e a l t h  P r o t e c t i o n  Fund 
[ I n c l u d e s  a n t i - t o b a c c o  programs and 

h e a l t h  c a r e ,  i n s u r a n c e  fo r  
u n i n s u r e d  c h i l d r e n ;  amounts subject to 
a p p r o p r i a t i o n ]  

40?: of  excess of 
$169.8 m i l  l i o n . .  ........ .Local  Government A i d  
19.23- remainder.  ....... .Highway Fund 
8 0 . 7 7 '  remainder .  ....... .General  Fund 

19 cents  ................ .General  Fund 
3 cents .  . . . . . . . . . . . . . . . .  .Wayne County d e f i c i t  r e d u c t i o n ;  

c o u n t y  governments 
................ 2 c e n t s .  .Public Schools  

1 c e n t . .  ................ .Local  Pub l i c  H e a l t h  
50 c e n t s . .  .............. .Public Educat ion 
6 -  a l l  tobacco  r evenue .  . .Hea l th  Care 

2 cents.  ................ .Na tu ra l  Resources  
.............. A s  needed. .Debt Ret i rement  

Remainder. .............. -Genera l  Fund 
[From 7/1/92 through 12/31/93, 5 c e n t s  

w a s  earmarked t o  h e a l t h  care access] 

100". ................... .General  Fund 

4 c e n t s .  ................ .Hea l th  Care 
.............. 1 3  c e n t s . .  . P u b l i c  Schools  

.................. 8 8 . 8  9%. Bu i ld ing  Fund 

................. 11.11%. .Vete rans  F a c i l i t i e s  



NEBRASKA 
3 4  c e n t s  

NEVADA 
3 5  c e n t s  

N E W  HAMPSHIRE 
3 7  c e n t s  

N E W  JERSEY 
8 0  c e n t s  

6 
1 c e n t .  .................. Outdoor R e c r e a t i o n  Development 
3 c e n t s . .  ............... .Dept  o f  H e a l t h  Cash  Fund 
$2 ,805 ,270 .  ............. . U n i v e r s i t y  F a c i l i t i e s  ( u n t i l  7 /1 /97)  
$1 ,205,  098. ............. . S t a t e  C o l l e g e  F a c i l i t i e s  ( u n t i l  7 /1 /97)  
2 c e n t s . .  ................ Omaha P u b l i c  E v e n t s  F a c i l i t i e s  Fund 

( u n t i l  7 / 1 / 2 0 0 1 )  
$ 4 , 1 8 9 , 2 4 2 . .  ............ . Y o ~ ~ t h  Conf inement  F a c i l i t y  C o n s t r u c t i o n  

( u n t i l  7 / 1 / 9 7 )  
.................. 7 c e n t s  B u i l d i n g  Renewal A l l o c a t i o n  Fund (7/1/97 

u n t i l  7/1/2001; t h e r e a f t e r ,  9 c e n t s ) ,  o f  
which u p  t o  2 c e n t s  may be a p p r o p r i a t e d  
f o r  I n f o r m a t i o n  Technology I n f r a s t r u c t u r e  
Fund (computer  s y s t e m s  ) 

1 3  c e ~ t s  minus  sum o f  a b o v e . .  . C a p i t a l  C o n s t r u c t i o n  Fund 
$ 3  m i l l i o n .  ............. .Munic ipa l  I n f r a s t r u c t u r e  Redevelopment  . . 

( u n t i l  7 / 1 / 2 0 0 9 )  
21 c e n t s  minus  $3 m i l l i o n  ... G e n e r a l  F u n d ( u n t i 1  7 /1 /2009;  

t h e r e a f t e r  f u l l  2 1  cents )  

................. 2 5  c e n t s  Local Government A i d  
1 0  c e n t s  ................. G e n e r a l  Fund 

1 0C: . . . . . . . . . . . . . . . . . . . . .  Genera 1 Fund 

$ 1  m i l l i o n .  ............. .Cancer  3 e s e a r c h  
Remainder .  .............. .General Fund 
4 0  c e n t s . .  ............. . . H e a l t h  C a r e  S u b s i d y  Fund 

s c h o o l  c o n s t r u c t i o n  



NEW MEXICO 
21 c e n t s  

NEW YORK 
56 c e n t s  

NORTH CAROLINA 
5 c e n t s  

NORTH DAKOTA 
4 4  c e n t s  

OHIO 
24 c e n t s  

OKLAHOMA 
23 cents 

ORE W N  
68 cents 

PENNSYLVAN LA 
31 cents 

9. 5 a .  .................... L o c a l  Government A i d  
4.75 '  .................... L o c a l  R e c r e a t i o n  Fund 
4 .75%.  . .................. C a n c e r i K e a l t h  R e s e a r c h  
7 .125% . . . . . . . . . . . . . . . . . . .  U n i v e r s i t y  Cancer  Center 
Remainder . . .  ............. G e n e r a l  Fund 

$ 2 , 5 0 0 , 0 0 0 . .  ........... . . C i g a r e t t e  Tax Enforcement  Fund/ 
Youth Smoking A w a r e n e s s  Account 

Remainder .  . . . . . . . . . . . . . .  . G e n e r a l  Fund 

100" ..................... G e n e r a l  Fund 

. . . . . . . . . . . . . . . . . .  3 c e n t s  L o c a l  Government Aid  
Remainder .............. . G e n e r a l  Fund 

1 0 0 -  . . . . . . . . . . . . . . . . . . . . .  G e n e r a l  Fund 

5  c e n t s  . . . . . . . . . . . . . .  ....Building Fund 
Remainder ................ G e n e r a l  Fund 

61 c e n t s .  ................ G e n e r a l  Fund 
2 .35  c e n t s  ............... C i t i e s / C o u n t i e s / D o T  ( e a c h )  
( 3 1 . 6 7  c e n t s  of G e n e r a l  Fund monies g o e s  to  s t a t e  h e a l t h  
p lan :  3.52 c e n t s  of G e n e r a l  Fund monies  e a r m a r k e d  f o r  
Tobacco U s e  R e d u c t i o n  Fund) 

2  c e n t s . .  ................ C h i l d r e n ' s  H e a l t h  C a r e  
2 c e n t s  .................. Farmland P r e s e r v a t i o n  
Remainder .  .............. . G e n e r a l  Fund 



RHODE ISLAND 
71 c e n t s  

SOUTH CAROLINA 
7 c e n t s  

SOUTH DAKOTA 
33 c e n t s  . 

TENNESSEE 
13 c e n t s  

TEXAS 
4 1  c e n t s  

UTAH 
51.5 c e n t s  

VERMONT 
44 cents  

VIRGINIA 
2 . 5  c e n t s  

WASHINGTON 
82.5  c e n t s  

.................. 1009..  .General  Fund 

l o o ? . .  ............. .... . . .General  Fund 

? 00 ' ;  .................... .General  Fund 

Unknown. . . . . . . . . . . . . . . . .  .Educat ion 
Remainder . . . . . . . . . . . . . . . .  General  Fund [earmark ing  of 2 cents p e r  

pack t o  S t a t e  & Local  P a r k s  expired 
9 /1 /95]  

$250,000. .  ............. . .Tobacco/substance abuse p reven t ion  and 
c o n t r o l  media campaign 

Remainder. ......... ... ...  .General  Fund 

2 4  c e n t s . .  . . . . . . . . . . . . . .  .Hea l th  Care Access Fund 
2 0  c e n t s . .  .............. .General  Fund 

100". ................... .General  Fund 

............... 10 .5  c e n t s  Alcohol/Drug Abuse 
.................. 8 c e n t s  Water Q u a l i t y  

.............. 4 0  c e n t s . .  .Hea l th  c a r e  
+l c e n t  e f f e c t i v e  7 / 1 / 9 6  
Remainder. .............. .General  Fund 







STATE PROFILE 

EMPLOYMENT DISCRIMINATION 



ARIZONA 

State law prohibits discrimination by state government employers against employees or 
other persons "on the basis of the use or nonuse of tobacco products." [1991. Chapter 
284. Section 36-601.02.1 



a CONNECTICUT 

State prohibits employers from requiring as a condition of employment that employee or 
prospective employee refrain from smoking or using tobacco products outside course of 
employment, or otherwise discriminating against an individual with respect to 
compensation, terms, conditions or privileges of employment for smoking or using 
tobacco products outside course of employment. Exempts nonprofit organization or 
corporation whose primary purpose is to discourage use of tobacco by the general public. 
Also exempts municipal hiring practices or collective bargaining agreements involving 
paid firefighters and paid police officers. [1991, Public Act No. 91-271. New Section.] 



DELAWARE 

Governor's Executive Order restricts smoking in state-owned or operated facilities but 
provides that executive branch employees may not be discriminated against as a result of 
smoking habits. [1989, Executive Order, Governor Michael N. Castle.] 



LOUISIANA 

State law prohibits discrimination with respect to discharge, compensation, promotion, 
any personnel action or other condition, or privilege of employment because an individual 
is a smoker or nonsmoker, so long as the employee complies with applicable law or any 
adopted workplace policy regulating smoking. Prohibits requiring, as a condition of 
employment that an individual abstain from smokinb or using tobacco products outside 
course of employment. [R.S. 23:966. 1991, Act 762, effective 9/6/91,] 



a MAINE 

State law prohibits employers from requiring as a condition of employment that an 
employee or prospective employee refrain from using tobacco products outside the course 
of employment, or otherwise discriminating with respect to compensation, terms, 
conditions or privileges of employment for using tobacco products outside the course 
of employment, so long as the employee complies with any workplace policy concerning 
use of tobacco. [1991, Chapter 366. Title 26, Section 597.1 



NEW HAMPSHIRE 

Effective 1/1/92, state law prohibits employers from requiring as a condition of 
employment that employees or applicants abstain from using tobacco products outside 
course of employment, so long as they comply with any workplace policy. [1991, 
Chapter 274. MA 275:37-a,] 



0 NEVADA 

State law prohibits discrimination in hiring, discharge or conditions of employment 
because an individual "engages in the lawful use in this state of any product outside the 
premises of the employer during his nonworking hours, if that use does not adversely 
affect his ability to perform his job or the safety of other employees." [1991, Chapter 
359. New section in Chapter 613 of NRS.] 

State law requires designation of smoking areas in buildings or offices occupied by state 
or local governments or University of Nevada System (other than school district 
buildings) and in restaurants with seating for 50 or more persons. Although county 
boards of health are charged with enforcing state smoking laws, local govenunents may 
not impose more stringent restrictions on smoking of tobacco. [1989, Senate Bill 25; 
1991, Chapter 248 and Chapter 259. NRS 202.249 and 202.2491.1 



a RHODE ISLAND 

State law prohibits employers from requiring as a condition of employment that an 
employee or prospective employee refrain from smoking or using tobacco products 
outside course of employment, or otherwise discriminating against employee with respect 
to compensation, terms, conditions, or privileges of employment for smoking or using 
tobacco products outside course of employment. Exempts any non-profit organization 
which as one of its primary purposes or objectives discourages use of tobacco products 
by general public. [1990, House Bill 8768. Section 23-20.7.1-1.1 





STATE PROFILE 

OF 

ASHRAE STANDARDS 



CONNECTICUT 

State legislature mandated a study of the need and feasibility of heating, air conditioning 
and ventilation standards for places of business and buildings owned or leased by state. 
Study is to be undertaken by Commissioner of Labor in consultation with Commissioner 
of Health Services. Report to Joint Committee on Labor & Public Employees is due by 
2/1/92. [1991, Special Act 34.1 

MAINE 

State law requires buildings occupied by state govenunent employees to meet ASHRAE 
1989 minimum ventilation standards, with certain exceptions. [1988, Chapter 733. Title 
5, Section 1742-24.1 School buildings are also required to meet ventilation standards. 
[1991, Chapter 181. Title 20-A, Section 63021 

NEW HAMPSHIRE 

State government buildings constructed or acquired after 1/1/89 are required to meet 
standards for clean indoor air as set by Division of Public Health Services in consultation 
with Department of Labor. [1988, Senate Bill 269. RSA Chapter IO-A.] 





STATE PROFILE 

OF 

INGREDIENTS LEGISLATION 



MASSACHUSETTS 

Massachusetts has proposed regulations covering ingredients disclosure and 
nicotine yield rating. Under the ingredient disclosure provisions, tobacco 
manufacturers would be required, in an annual report, to identify any added 
constituent other than tobacco, water, or reconstituted tobacco sheet made wholly 
from tobacco. Information in the annual report may be made public if the 
Department of Health determines that there is reasonable scientific basis for 
concluding that the availability of the information could reduce risks to the public 
health , and if the Attorney General advises theDepartment that such disclosure 
would not constitute and unconstitutional taking. These provisions have been 
stayed by the trail court hearing the industry's challenge to the regulations. 

Separately, the regulations establish a nicotine yield rating which is a composite of 
information intended to show the range of nicotine that a cigarette brand can be 
expected to provide to the average consumer. A similar requirement applies to 
smokeless tobacco products. These regulatory provisions went into effect on 
December 15, 1997. [M.G.L., Chapter 94, Section 307B.l 



MINNESOTA 

State law requires each manufacturer of tobacco products sold in Minnesota to 
provide the Commissioner of Health with an annual report, either on paper or by 
electronic means, identifiing, for each brand of such product, any of the following 
substances present in detectable levels in the product in its unburned state, and if 
the product is typically burned when consumed, in its burned state: 

(1) ammonia or any compound of ammonia; 
(2) arsenic; 
(3) cadmium; 
(4) formaldehyde; and 
(5) lead. 

The form for annual reports under this section is not a rule for purposes of Chapter 
14, including section 14.386. 

Upon request, the Commissioner shall provide a local government unit with a copy 
of reports filed under this section to assist in the enforcement of local ordinances. 

a Reports under this section are public data. 

[Minnesota 1I.F. I 17 of 19971 



TEXAS 

Requires each tobacco manufacturer to file with the department an annual report 
for each cigarette or tobacco product distributed in the state, stating: 1) the 
identity of each ingredient in the cigarette or tobacco product, listed in descending 
order according to weight, measure, or numerical count, other than tobacco, water, 
or a reconstituted tobacco sheet made wholly from tobacco; and, 2) a nicotine yield 
rating for the cigarette or tobacco product. Does not require a manufacture to 
disclose the specific amount of any ingredient in a cigarette or tobacco product if 
that ingredient has been approved as safe when burned and inhaled by the United 
States Food and Drug Administration or successor entity. The department by rule 
shall established the time for filing an annual report. 

Each manufacturer shall assign a nicotine yield rating to each cigarette or tobacco 
product distributed in lhis state. The rating shall be assigned in accordance with 
standards adopted by the department. The dcpartment standards must be 
developed do that the nicotine yield rating reflects, as accurately as possible, 
nicotine intake for an average consumer of the cigarette or tobacco product. 

Provides that the information in and report filed under this law is public 
information and is not confidential unless it is determined to be confidential. The 
department may not disclose infornlation until the department has obtaincd the 
advice of the attorney general with respect to the particular information to be 
disclosed. If the attorney general determines that the disclosure of particular 
information would constitute an unconstitutional taking of property, the 
information is confidential and the departnient shall exclude that information from 
disclosure. Information included in a report filed is confidential if the department 
determines that there is no reasonable scientific basis for concluding that the 
availability of the infonilation could reduce risks to public health. Information 
included in a report filed is confidential if the information ~ ~ o u l d  be excepted from 
public disclosure as a trade secret under state or federal law. 

A district court, on petition of the department and on a finding by the court that a 
manufacturer has failcd to file the report required by law may by injunction: 1) 
prohibit the sale or distribution in this state of a cigarette or tobacco product 
manufactured by the manufacturer; or 2) grant any other injunctive relief 
warranted by the facts. 

The attorney general shall institute and conduct a suit authorized by this section at 
the request of the department and in the name of the state. A suit for injunctive 

F VI 

relief must be brought in Travis County. [H.B. 119 OF 19971 u m 
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