"THREE NATIONS WARRING IN THE
BOSOM OF A SINGLE STATE"
AN EXPLORATION OF IDENTITY AND
SELF-DETERMINATION IN QUEBEC
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Self-determination theory, at first glance, presents the ultimate liberal paradigm: it provides for equality and the freedom to choose for all "peoples." In
reality, self-determination rhetoric is often summoned to cloak bare assertions
of power by one group over another. Because self-determination is about the
protection and preservation of a people, whether they be linguistically, culturally, historically or religiously defined, other peoples living together with
them in the territory they claim as their state (and very few territories are
occupied by one people alone) are inevitably accorded secondary status within that state. The unwritten conclusion to be drawn in an international system
of nation-states is that every "nation," or distinct people, must acquire its own
state in order to be able to stand on equal footing with other nations who
have states. Nations without states are thus at a severe psychological disadvantage, even if they otherwise enjoy extensive rights and freedoms in the
state in which they reside.
This is why Quebec, in a position of enviable economic and political equity
within the Canadian federation, still wants independence, and why nationalist Qu~b~cois leaders are drawn into implicitly racist arguments to explain
why French-speaking residents of Quebec have the right to self-determination
and secession, while other arguably equally distinct peoples within Quebec
do not. Qu6bcois recognize that even within their own province, where they
exert considerable control over cultural and educational matters and enjoy a
high degree of political participation, there is still something missing. And the
perception is not wrong: short of independence, without a state, they are still
a "second-class" nation.
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The conclusion to which this line of logic leads-an endless chain of selfdetermination into smaller and smaller ethnically, religiously or linguistically
pure units-is obviously impracticable and has been rejected by most international scholars as illegitimate, particularly in the context of a world of states
comprised of hopelessly complicated patchworks of different populations.
Nonetheless, the lure of the right of self-determination-the promise of a state,
the fulfillment of national pride-is ever seductive to peoples and politicians
alike. For peoples who still dream of states, the first battle is to win recognition as a distinct people; the next is to find a territory to claim and control.
The quest of Qu6bec's dominant party, the Parti Qu6bcois (PQ), to equate
a distinct "Qu~bdcois" people with the right to statehood is greatly complicated-politically, legally and morally-by the presence of Qu6bec's indigenous
peoples,1 who claim to constitute an equally dissociety within Qu6bec, make historical
The principle of tinct
claims to a large part of its territory, and have
demanded the right to decide for themselves
selfwhether they wish to remain a part of Canada
determination is in the event of Qu6bec's secession. Denial of
useful when one
does not have

a

well-articulated Cree arguments for self-determination has forced the Qu~b6cois secessionist
movement to adopt a blatant double-standard

and a line of reasoning fraught with contradictions, which greatly undermines the legitimacy
inconvenient
of their own claims and reveals the racist strain
when one does.
which often underlies the realpolitik application
of self-determination theory. The principle of
self-determination is useful when one does not
have a state, and inconvenient when one does.
The conflict between the Cree, the Qu~b6cois and Canada thus raises larger
questions about the sufficiency of a narrow understanding of self-determination, and points to areas in which the theory must be expanded upon to more
effectively accommodate a reality of polyethnic and multinational states.2 Because states consist-and are bound to consist-of both individuals and the
ethnic, religious or linguistic groups with which those individuals identify,
democratic leaders must seek to achieve political equality between not only
"the people," but between "the peoples" in a given state. The solution to minority conflict within states must be sought in the confluence of collective
rights and individual rights. As minority-rights theorist Will Kymlicka has
noted, "A liberal theory of minority rights ... must explain how minority
rights coexist with human rights, and how minority rights are limited by principles of individual liberty, democracy, and social justice." 3 This paper will
explore whether Qu~bec's case for secession based on the right to self-determination is a convincing one, and whether Cree resistance to the notion of
their inclusion within an independent Quebec is justified.

state, and
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A Distinct Society
To win the right to self-determination and thus the possibility (however
remote) of a state of one's own, it is first necessary to establish one's existence
as a people-and to gain recognition as such. This recognition must be won
from within the group in order to create a certain internal cohesion and to
consolidate political support. It must also be won from without: the recognition of other states confers a necessary and much-desired stamp of legitimacy.
For the Qu6b~cois, perhaps the most important "outside" power to convince of their distinctness is Canada, the country from which they wish to
secede. If they could convince Canada, then a peaceful secession might be
possible. A brief look at the background of the Canadian federation-how the
situation of "two nations warring in the bosom of a single state" 4 originally
came to be-will set the context for Qu6b~cois self-determination claims. The
Cree, on the other hand, would argue that there are "three nations warring in
the bosom of a single state." They must gain recognition of their distinct status from both Quebec and Canada.
Who is a Canadian?
"Three nations warringin the bosom of a single state."
A unified Canadian identity has always been problematic. The Qu~b6cois
have felt ambivalent about their Canadian citizenship since the British conquest and incorporation of the French-speaking province in 1763; Cree Indian
tribes have never knowingly or willingly consented to incorporation within
Canada,5 but were "transferred" from one province to the other by order of
the British Crown and the pen-strokes of cartographers.
The British North America (BNA) Act of 1867, which provided the blueprint for today's Canadian federation, skirted the issues of identity and power-sharing. There was no reference to two founding nations or equal provinces;
there was no decisive ruling on the power of central government vis-a-vis the
provinces. 6 The original drafters on both sides thought they were getting what
they wanted: the British Canadians under Sir John MacDonald believed that a
significant step towards a stronger central government had been taken; the
French Canadians under Sir George Etienne Cartier believed the rights to local government and autonomy had been affirmed. 7 Indians-and their landswere unilaterally placed in the trust of the Federal government.
From its inception as a country, then, Canada has struggled to strike a balance between the collective rights of its constituent peoples and the responsibility of the unitary state to guarantee equal rights and opportunities to all of
its individual citizens. Initially, it was hoped that the tension could be eliminated, and an assimilationist policy was pursued with regard to both the French
and the Indian populations in the belief that a guarantee of individual rights
would dissolve the demands for group rights. The strong reemergence of such
demands from both the French-speaking and the indigenous populations in
the 1970s and 1980s made it clear that other solutions were necessary. "Inte-
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gration" and "multiculturalism" are now the buzzwords in a Canada that has
sought to redefine itself on a basis of tolerance and openness, even as it continues to try to forge an overarching Canadian identity. Canada's interest as a
state, of course, is in maintaining its territorial integrity; it is merely searching-so far with limited success-for the most effective means of doing so.
Canada repatriated its constitution from Britain in 1982 with the consent of nine of the 10
Canada has provinces; Qu6bec was the only province to vote
struggled to against repatriation and has since refused to sign
on to the new constitution. Quebec wants recbalance the ognition as one of the founding nations of Cancollective rights ada-an insistent cry for equal status with
English-speaking Canada. Indian tribes enjoyed
of its constituent a small triumph when they succeeded in insertpeoples and ing the recognition of "existing aboriginal and
treaty rights" in the Constitution.' The Meech
guarantee equal Lake Accord of 1987 and the Charlottetown
of 1992 were both attempts, through a
rights and Accord
set of constitutional amendments, to mollify
opportunities to Qu6bec, win her consent to the new Constituso prevent her secession.
individual tionInand
1987, the Prime Minister and the 10 procitizens. vincial premiers all signed the Meech Lake Accord, which recognized Quebec as a "distinct
society," and effectively gave Quebec a veto by
requiring unanimous consent on any further amendments to the Constitution.'
Although Quebec was largely satisfied with Meech Lake as such, several of
the other provinces were not. They "objected to the very suggestion of a distinct society, claiming that it conferred special status on Qu6bec when all provinces should be equal." 10 Native peoples argued that they, too, constituted a
distinct society and demanded an articulation of their right to self-government. Meech Lake finally broke down in 1990 when Indian representatives
refused to budge on the question of increased autonomy for native tribes"
(although the objections of the other provinces were also significant factors).
The Charlottetown Accord, too, foundered on the distinct society question.
Qu6bec thought it was getting too little; English-speaking Canada thought
Qu6bec was getting too much; and Indian representatives thought their interests were not receiving adequate consideration. The Accord was scuttled by a
general vote, and the collision course between Qu6bec, the federal Canadian
government and the various Indian tribes, which resulted in the October 1995
referendum, was ensured.
Today, although Canada has gained unquestioned external recognition and
is a strong and well-respected member of the international community, its
internal cohesion is weak; the persistent inability to resolve the tension between its constituent national elements and a unitary "Canadian" identity
continues to be a destabilizing influence. A public relations campaign waged
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by the federal government over the last few decades-perhaps at least partly
inresponse to Qu6bec's growing itch for independence-has "not been notably successful in rallying Quebec to a pan-Canadian view, but it has elevated
English-speaking Canada's view of itself. " 12 As one commentator noted:
"Though Canada has been very successful by most criteria, it has not thus far
succeeded as a politically coherent entity whose institutional permanence or
3
even durability [can] be assumed."1

Who is a "Qu6b6cois"?
14
"... the heart of this land beats in French"

Are the Qu~b~cois all of the inhabitants of the province of Quebec? Are
they the French-speaking residents of Quebec? Or are they the "pur laine"
("pure wool"-those who claim ancestry from the region's original French
settlers) only? All of the above definitions have been adopted by various groups
and individuals at different times to serve different purposes. The way in
which Quebec's leading politicians answer this question will help define the
limits of the secessionist movement in Qu6bec.
The attempt to establish a claim to an identity for Qu6bec that is different
from the larger Canadian identity has always been centered around the uniqueness of French language and culture. The PQ's 1994 political program states:
Canadians of the seventeenth century French Canadians of the nineteenth century and now Qu6bcois... rarely has one seen a people
search so long for its identity and, yet, assume its essence with such
persistence.... This people is born in America and claims to be of
America. It has always been of the French language and has constantly wished to reinforce the base of its culture and the foundation of its solidarity. Francophones of America-it is in this way
that Qu6becers wish today to register on the list of peoples who
shape the global civilization. 15
French settlers first colonized the valley of the St. Lawrence River in the
seventeenth century, having been pushed inland from the coast by the stronger British trading forces. Intermittent warfare between French and British
forces over this territory finally ended in 1763, when France withdrew its troops
and signed the Treaty of Paris, which officially ceded Quebec to the British.
The Treaty did not recognize or make allowances for the cultural uniqueness
of the French-speaking Canadian community that remained. As mentioned
above, early Canadian policy toward the French was assimilationist: the Catholic, rural French were considered "backward" and in need of "elevation" to
6
the British level.'
Qu6bec's discontent with its status within Canada never diminished, as
repeated protests and objections to federal policies "attacking" or ignoring
the special needs of Qu~b~cois over the years demonstrate. 17 Decades of den-
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igration of French culture and language along with denial of access to political and economic power only served to draw the community closer together,
as French-speakers sought refuge in their common identity, in the Catholic
Church and within their French community.
Today, when major concessions have been made to Qu6bec's French-speaking majority within the Canadian framework, including extensive cultural and
educational rights, political participation and

province-level control over many social pro-
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remains strong, as does the "siege mentality."
Language, especially, is at the heart of contem-
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hesion-the feeling among Qu6b6cois that they
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Quebec, helps maintain the crucial sense of internal co-
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are set apart from other Canadians, truly a nation of their own.
This definition of Qu6b6cois, however, ex-

cludes some 18 percent20 of the population of
Qu6bec, including anglophones, immigrants, 21
and numerous different groups of indigenous
peoples.22 The Cree, for example, feel little or
no identification with French history and culture in Quebec; when they learn a second lan-

guage (after Cree), it is generally English. Inuits
rioted when Quebec, in 1977, proposed a Charterof the French Language (Bill 1)
that would have required them to use French.23
The "French only" definition also raises the question of the territory to which
"French speakers only" would be legitimately entitled to establish a state of
their own. "Old Quebec" (the area originally settled and controlled by the
French) is limited to the relatively small strip of territory along the St. Lawrence
River; the territory of modern Qu6bec includes areas which are not now and
never have been predominantly French-speaking, and which feel little allegiance to the traditional French culture and even less allegiance to the secessionist platform of the PQ. The borders of the area in which a majority of
people feel and live a strong Qu~bcois identity obviously do not coincide
with the borders of the territory of Qu6bec, yet Qu6b~cois leaders insist upon
the right to maintain the territorial integrity of Quebec's current provincial
borders. 24
There have been some public attempts to soften the more radical strains of
Qu~b~cois nationalism; French-speaking writers and intellectuals have made
statements supporting the idea of a more broadly conceived, multiethnic
Qu6bec. A more inclusive definition of a Qu6b~cois undoubtedly would be
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politically wise, both from the point of view of quieting the fears of non-francophones within Quebec and of gaining the approval of the international community, which still cherishes a multinational, multicultural vision of humanism.
For nationalist leaders and politicians, however, the necessity of forging a
strong identity-the real demand for a nous to counterpose against les autrestakes precedence over humanist visions; the political imperative to reinforce
inner community is stronger than the need to gain approval from outside of
Qu6bec (or from its linguistic and ethnic minorities).26 The official position of
the PQ and other separatist parties is that all residents of Quebec are equal
and that citizenship in Quebec is based on residence, not ethnic background.
All parties have made numerous promises to confirm and protect the rights of
ethnic and linguistic minorities within an independent Quebec.
Mainstream politicians, however, such as former Qu6bec Prime Minister
Jacques Parizeau and Bloc Qu~b~cois leader Lucien Bouchard have gone on
record with extremely impolitic statements revealing their vision of the true
Qu6b6cois and of the nature of an independent Quebec. Philippe Pare of Bouchard's Bloc Qu~b6cois (BQ), the separatist party in Parliament, said that francophones should decide on independence for themselves and that non-French
speakers should not be permitted to vote; Parizeau's vice-premier Bernard
Landry stated that "it is not healthy that democracy in Montreal is at the
27
complete mercy of the vote of ethnic communities."

Who is a Qu6b~cois? A fundamental contradiction reveals itself in the answer provided by the PQ and other separatist parties: in order to make their
case for an independent Qu6bec, PQ politicians are almost compelled to define and demonstrate how they are distinct. In successfully doing so, they
alienate a significant percentage of Quebec's population, which, as it happens, make claims to distinct cultures of their own and to a large portion of
Quebec's territory as well. Thus, their external legitimacy-their case for external recognition-is weakened. 28 The results of the 1995 referendum tell us
that the answer to the question has been heard loud and clear by Qu6bec's
population: a Qu~b~cois is a French-speaking citizen of Qu6bec.
The Cree Indians
"Self-government and self-determinationwas the naturalstate of affairsfor the
aboriginalpeople of Canadafor at least 39,800 of the last 40,000 years..."I
The claim of the 12,000 Cree Indians living in Quebec that they, too, constitute a distinct people, is at least as strong as the claim made by the Frenchspeakers. Cree speak a separate language, practice a distinct lifestyle, and
embrace a different set of beliefs and values than the majority culture. They
are a majority of inhabitants in a territorially distinct area over which they
have never relinquished their claim, and on which many continue to live by
traditional hunting and trapping. Grand Chief of the Cree, Matthew Coon
Come, recently declared:
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We are an Eeyouch. We are a people. We have our own land, Eeyou
Asichee. We are an organized society of aboriginal people forming
part of the community of the world's indigenous peoples. We are
the original inhabitants of our territory, and have occupied our land
30
and governed ourselves for the past 9,000 years.
Aboriginal peoples arrived on the American continent between 12,000 years
and 30,000 years ago from Asia. By the sixteenth century, Canada sustained
an aboriginal population of approximately 350,000. 31 The Cree of the James
Bay region evolved a complex seasonal hunting cycle around the migration
and living patterns of geese, bear, beaver and other animals. The Cree were
completely self-sufficient and self-governing. 32 When white settlers began to
arrive in the sixteenth century, they were respectful of natives as military allies and trading partners; the Indians' extensive knowledge of the land and its
resources was valuable to the colonists, who were eager for trading opportunities. Early treaties reflect this relationship, pledging friendship and unabated hunting and fishing rights to Indians. As the colonists became stronger and
more numerous, however, their dependence upon the Indians diminished, and
they began to assert their control over wider and wider areas. Natives, at the
same time, became more and more dependent on the white settlers for supplies, tools and other amenities the whites could provide.
Later treaties and agreements reflect this shift in the balance of power: Aboriginals began to cede large tracts of land in exchange for cash payments.
The Constitution Act of 1867 observed that "Indians and lands reserved for
the Indians" were under the jurisdiction of the federal government. However,
Northern Qu6bec (Ungava), the traditional territory of the Cree, was never
ceded by treaty, nor was it ever won by conquest. Only with the Boundary
Extension Acts of 1898 and 1912, was the territory of northern Qu6bec incorporated into Quebec province. Under these Acts, the territories were transferred to Quebec contingent upon the fulfillment of certain conditions by
Qu~bec's government. The conditions were: 1) "that the province of Quebec
will recognize the rights of the Indian inhabitants in the territory ...in the
same manner as the government of Canada has heretofore recognized such
rights" and 2) "that the trusteeship of the Indians in the said territory, and the
management of any lands now or hereafter reserved for their use, shall remain
in the Government of Canada subject to the control of Parliament."33(emphasis added)
Assimilation of the Indians into the larger Canadian society became the
official government policy as expansion of the growing Canadian population
into formerly predominantly Indian territories took place. As with the Qu6bcois, attacks from without have forced the Cree to solidify their identity from
within and to organize politically. In another parallel with the Qu6b~cois, the
Cree have also raised a voice for recognition of their distinct status. In the
case of the Cree, their distinct status is based on their identity as one of Canada's First Nations. Cree and other Indian groups are using that voice to es-
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tablish both internal and external legitimacy and recognition-to demand that
as distinct peoples, they possess the right to self-determination.
Although the Cree have developed a strong and well-defined sense of identity, theirs has been essentially a negative development-borne of the realization that this identity was increasingly threatened by outside forces such as
the James Bay Development project and Quebec's quest for independence:
... [A]s Canada debates its own possible disintegration, many would

prefer.., to conduct this debate without facing the troubling and
far-reaching questions regarding our rights as an aboriginal people. Many aboriginal peoples would also prefer to stay in the background and allow the "non-natives" to fight this out among
themselves.... For the Crees this is no longer possible. It is our
people and our land that is being threatened, and the Crees must
be heard or we will become victims of our own silence, passed along
with the land.3
Despite a well-developed sense of their distinctness from the majority society and repeated recognition of this distinctness in international forums, the
Cree have struggled to gain full recognition from the majority society within
Quebec, as indigenous peoples in general have struggled to defend their rights
within majority societies the world over. The PQ, for example, consistently
sought to relegate the Cree-who consider themselves a nation-to lesser status within Quebec; the federal government has most often deferred to the
opinions and programs of Quebec's political leadership despite its fiduciary
35
responsibility to Indians.

Interpreting Self-Determination
Few would argue with the assertion that the Cree and the Qu6bcois both
constitute distinct peoples within the territory of Qu6bec; each can thus justifiably claim the right to self-determination. But how is this right to be interpreted, and how is one's interpretation to be justified?
Defining Self-Determination:The Que'bdcois
The Quiet Revolution: "Mattres Chez Nous"
French-speaking leaders in Qu6bec quickly realized that belonging to a federal Canada dominated by English-speaking citizens and British institutions
meant belonging to a predominantly English identity. Qu6bec was one province among many, equal to all the other provinces but with no additional
special privileges, and no recognition of its distinct status as a culturally and
linguistically separate nation 6 As it became increasingly obvious that the equal
right to participation in the Canadian state really meant the equal right to be
a British Canadian, and that maintaining a French identity brought economic
and political disadvantages, French dissatisfaction bubbled over, and there
were periodic protests from the time of federation through the beginning of
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the "Quiet Revolution" of the 1960s. Demands for French self-determination
articulated during the Quiet Revolution were initially interpreted as relatively
simple and just demands for increased cultural, linguistic and educational
rights, and therefore increased jurisdiction in these areas was granted in an
effort to contain the crisis.
However, the roots of the complaint went much deeper, to the very foundations of a federal Canada. Even early on in the Quiet Revolution, Qu6bec's
leaders spoke of the need to establish a territorial base for French cultural and
educational rights, and an economic and tax base to ensure the financial means
by which these rights could be guaranteed. As a result of the concessions won
during this period, Qudbec "rapidly developed
social, cultural and economic institutions to promote its distinctive character," 37 but this was not
at
their
Looking
enough. Canada had misinterpreted the depth
own experience of Qu6bec's demands, which were really about

would be
enoughto

encourage
Quebecois to
fear granting
cultural
autonomy and
self-government
to the Cree.

identity and equality.
Meanwhile, concessions to Qu6b6cois de-

mands were balanced by a growing desire to
counter these demands with the development
of a stronger Canadian (as opposed to British)
identity, culminating with the repatriation of the
Constitution from Britain in 1982. Thus, the
emergence of a strong Qu~b6cois identity has
been matched by emerging resistance to the idea
of special privileges for Quebec over and above
3
the privileges enjoyed by the other provinces;

demands for collective rights have been countered by an insistence on the supremacy of individual rights. An unmodified emphasis on
equal individual rights protects and favors the
identity of the majority society; collective minority rights implicitly threaten the majority identity by protecting and preserving the existence of alternate identities.
With the accession to power of the PQ in 1976, the full-blown Qu6b~cois
interpretation of the right to self-determination became explicit; a referendum
on sovereignty formed part of the PQ platform. The defeat of the first referendum on sovereignty for Qu6bec in 1980 did not set the problem to rest, but
only brought renewed vows from Qu6b~cois politicians to try again. As mentioned above, attempts by the federal government to chart a course between
the Scylla of increased autonomy for Quebec and the Charybdis of demands
for absolute equality from the other provinces has produced the shipwrecks
of the Meech Lake and Charlottetown Accords; these straits have proven impossible to navigate safely.
In fact, the gulf between the two positions has only grown wider. Prior to
the 1994 referendum, even what is unacceptable to the provincial powersthe distinct society clause-would apparently no longer satisfy Qu6bcois lead-
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ers. BQ leader Lucien Bouchard, for example, has rejected the distinct society
alternative, describing his reaction as one of "deep boredom, deep boredom.
It will be hard to hold back the yawns." 39 Increasingly, the Qu6bcois have
interpreted the right to self-determination as the right to secede.
The refusal of Qucbec's leaders to be satisfied with a considerable grant of
cultural autonomy and their abiding determination to achieve sovereigntyindependence from Canada-points to the difficulties of power-sharing between nations within a single state and helps explain and contextualize
Qu6bec's reluctance to grant any significant measure of autonomy to the Cree.
Looking at their own experience would be enough to encourage Qu~b6cois to
fear granting cultural autonomy and self-government to the Cree.
The Casefor Secession
Upon what arguments is Qucbec's case for secession based? Only extraordinary conditions, such as actual physical danger to the group in question as
a result of attacks on their group identity, liberation from a colonial situation,
foreign occupation or racist regimes, have gained wide acceptance as providing a legitimate justification for secession; these conditions are dearly not at
issue here.
The contention of the PQ is that the Canadian state simply is not big enough
for two nations-that Qucbec, within Canada, has not received adequate guarantees of cultural protection and preservation and therefore has been denied
enjoyment of the right to self-determination. Hinting at more profound motives, however, Jacques Parizeau, Qu6bec's premier at the time of the October
1995 referendum, simply argued that it was time for the Qu6b~cois to "give
themselves a real country;"40 and on another occasion that "[S]overeignty is
necessary for us to become a mature people. It's only normal that a people
assume its responsibilities..."41

In order to determine whether Qubec's secession would be justifiable on
the basis of cultural preservation, it is necessary to evaluate this claim more
carefully.42 Allen Buchanan has suggested a number of conditions that must
be fulfilled to legitimize the argument for secession on the grounds of cultural
preservation.
First, there must be a serious threat to the culture in question. There is no
doubt that adequate protection for French culture in Qucbec was sadly lacking until the 1960s; there is similarly no doubt that great strides have been
taken since then. The French language is alive and well not only in Qu6bec,
but thanks to federal regulations and constitutional provisions, it is now possible for a French-speaker to receive service in French in any federal office
anywhere in Canada, to be educated in French and to use French in Parliament. According to the 1982 Constitution, French and English are the official
languages of Canada. Going beyond language, however, the majority Frenchspeaking government in Qucbec is now:
...free to fashion very much the kind of society that the majority
wants-in health care, in education, in social policy, in the struc-

THE FLETCHER FORUM

Winter/Spring 1997

ture of the economoy and, to a substantial degree, in immigration.
• . The people of Qu6bec have been free enough to utterly transform their society in little more than three decades, all within the
framework of Confederation.

43

Secession on the grounds of an immediate and serious threat to the survival of French culture does not seem justified. It seems questionable whether
even full independence could grant the French leadership in Qu6bec any more
control over protection of their collective identity than they already have.
Other criteria suggested by Buchanan involve the nature of the culture that
wishes to secede and the nature of the regime they propose to create. Although there is little doubt that Quebec would be a democratic state which
would fulfill the minimal standards of justice, there is justifiable room for
doubt over how liberal an independent Qu6bec would be in showing tolerance for cultural diversity within its territory. The Vice-Premier of Quebec
Bernard Landry has been quoted in Le Devoir, a leading Qu6bec newspaper,
as confirming that a sovereign Qu6bec will not fund ethnic groups to promote
their own languages and that the PQ government is against multiculturalism.44

Buchanan's final criterion is that neither the state nor any third party can
have valid claim to the seceding territory. We have already discussed the context within which both Qu6bec and Northern Qu6bec (Ungava) were incorporated into Canada. Although the Qu6b6cois could argue that Canada's claim
to their territory is not legitimate, "their" territory, (e.g., the territory to which
Qu6b6cois have legitimate title) is not contiguous with Qu6bec's present borders, which encompass Northern Qu6bec as well. Since Qu6bec's case for secession has strong overtones of the need for cultural preservation (even if
their case is not solely based on this argument), it is strange that they should
want to include large areas which are not now and never have been French.
In short, if Qu6bec were to base its case for secession solely on an alleged
absence of the full right to self-determination for French speakers within Canada, the case would be weak indeed. As E.J. Arnett has written:
The Qu6b6cois have no legal right of secession under international
law because they are not in a state of colonial oppression and are
not suffering grave injustices. On the contrary, they have a high
45
degree of "self-determination" within Canada.
As noted earlier, however, there are deeper currents within the Qu6bec
secessionist movement that the grant of cultural and educational rights and
even full enjoyment of the right to internal self-determination do not touch
upon, and indeed the Qu6b6cois argument for secession is more complex than
a simple argument for cultural preservation. As the argument for secession as
a necessary step for the defense of French culture became less credible, Qu6b&
cois leaders shifted ground and began to stake their claim on winning a majority vote in favor of secession in a provincial referendum. With this strategy
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the right to secede is based on an appeal to liberalism and democratic legitimacy rather than upon legal "right." Subsequent analysis will focus on the
1995 referendum, although a similar referendum was held and defeated in
1980.46

The October 1995 Referendum
Bill 1, in which the PQ sets out the terms for Quebec's provincial referendum, states (under the heading "Self-Determination"):
The National Assembly is authorized, within the scope of this Act,
to proclaim the sovereignty of Quebec .... The proclamation must
be preceded by a formal offer of economic and political partnership with Canada.

47

Qucbec, in fact, has no legal right to secede from Canada. Unilateral secession would be illegal under Canadian law, since Canada's constitution prohibits secession, and would require a constitutional amendment for any
province to secede from Canada. Furthermore, under Canadian law, provincial referenda are not legally binding on the federal government; they are
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purely consultative in nature.

Perhaps in part because of the weakness of the legal case for secession in
both international and domestic law, Qu~bec's leaders have sought to place
the referendum on political rather than legal grounds, thus shunting off arguments about illegality.
The legitimacy of the sovereignist project of the Qu~bec government does
not have a legal base, whether in internal law or international law. Its legitimacy can therefore only raise political principles, particularly the principle of
49
democracy.
The Qu~b~cois leaders are in effect saying that "all that is important is that
Qu~becers express their democratic will through a referendum." This rationale and justification for holding referenda on sovereignty for Qu6bec has not
been seriously challenged by the federal government; there has been consensus on resolving the issue through political rather than legal means. 0 It is
therefore the validity of Qu6bec's argument for political legitimacy that we
must examine.
A useful barometer for the legitimacy of a process that purports to be seeking the will of the people in a particular territory is its success in including as
many of its citizens and groups of citizens as possible in that process: "a people exercising self-determination... cannot exercise their right at the expense
of the legitimate rights of other peoples living in the parent state."-' Once
again we must return to the questions: Who is a Qu~b~cois and to which territory can the Qu6b~cois legitimately claim title? More specifically, to what
extent has the Queb6cois movement sought to include the Cree and other native
peoples in the referendum process? Allen Buchanan has suggested that a YES
vote in a Qu6bec referendum would have to be qualified by satisfactorily ad52
dressing the issue of self-determination of aboriginal peoples.
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The actual treatment of native peoples in the referendum process has been
anything but inclusive. The Cree and Inuit proposed that, given their special
status and rights within the Canadian federation, they be able to hold separate referenda in order to express their opinions democratically on secession
from Canada. The response of the PQ made it clear that there could be only
one acceptable outcome to Indian referenda-consent to Qu6bec's secession:
The Inuit can hold their own referendum if they want to and so can
the Cree. But where we disagree is on the impact of such a referendum ... We cannot accept that the territory of Quebec be taken
apart...s3
The double standard being applied here is obvious. Although the Qu6bcois are demanding the right to express their democratic will through a referendum and are demanding that the result of that referendum be respected by
the majority of Canadian society, they are telling the Indians-a distinct society in a minority position within Qu6bec in much the same way as the Qu6b&
cois are a distinct society in a minority role within Canada-that their
democratically expressed opinion will not be counted. Such a flat denial of
the Indian right to self-determination does not bode well for the democratic
nature of the PQ regime in an independent Quebec.
A second problem posed by the referendum is the question of whether a
"50 percent plus one" majority is adequate to justify such a drastic move as
secession. Quebec's leaders have insisted that it is. Lucien Bouchard said in
an interview:
If we succeed to achieve a majority of Qudbecers supporting the sovereignty movement of Qu6bec, then I think that those Qu6becers
who did not support the project will have to because this is the
54
name of the game. We live in a democracy.
Bouchard's view of democracy is rather an odd one. First, a majority of
voters in Canada, were a Canada-wide referendum on independence for
Quebec to be held, would almost certainly vote against it. Would Bouchard
and other Qu6b6cois leaders accept "the name of the game" in this case? Second, the results of the Cree and Inuit referenda prove that an overwhelming
majority of the Cree, Inuit and Naskapi inhabitants of Northern Qu6bec, (who,
despite their small numbers, constitute a majority in this territory) do not support secession.5 5 The forcible inclusion of a people as culturally, territorially
and linguistically distinct as the Cree in spite of their clearly expressed opposition would severely damage the credibility of the Qu6b6cois cause, and would
be a clear violation of both democratic principles in general and of the principle of self-determination in particular.
Moreover, there are numerous indications that such a provocative act by
Qu6bec, taken in disregard of its aboriginal peoples and violating their basic
human and legal rights under the Canadian constitution, would be likely to
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rouse active Cree resistance. Ovide Mercredi, former Grand Chief of the Assembly of First Nations, has stated that the Cree would secede from an independent Quebec. Qu~b6cois leaders, in turn, have hinted that they would not
tolerate resistance. In 1992, Jacques Parizeau told Time magazine, "if you think
20,000 Cree and Inuit are going to leave Quebec and take two-thirds of its
territory-no way."56 Edouard Cloutier, a professor of political science from
the University of Montreal, advised the leaders of the PQ "to consider establishing a military force to counter possible acts of sabotage and disorder from
7
equally secessionist-minded groups-natives and anglophones in particular."
An outbreak of violence would certainly detract from Qu6bec's credibility as
a democratic state. Qu6bec, it seems, might be able to gain power, but at the
expense of legitimacy.
Canada would presumably have some responsibility, in the event of a unilateral secession, to its citizens who find this situation unacceptable, especially in the event of violent upheaval. Canada's fiduciary responsibility to Indian
peoples has been outlined in numerous declarations and treaties and most
recently reaffirmed in the 1982 Constitution. Canadian leaders have been silent on the issue of what would happen to Quebec's indigenous peoples if
Qu6bec were to unilaterally declare independence. Cree leaders have denounced this silence, and have also asserted that Canada's federal government conducted private negotiations regarding the transfer of the Cree to an
independent Quebec. Cree Chief Coon Come has insisted that the Cree will
resist such a move:
We know that the federal government is being advised from within to maintain a double standard with regard to our rights... [but]
the Crees are protected by our treaty which is guaranteed by section 35 of the Constitution. Canada could not negotiate away our
rights with the Quebec separatists, even if it wanted to, because we
will enjoin the federal government from doing so in its own courts.-'
Parizeau's proposals for the actual appearance of a sovereign Qu6bec have
been lacking in concrete details, 9 and Canada's response has been equally
vague. Major questions such as division of the national debt, treaty obligations, citizenship requirements and minority rights have all gone unanswered.
The uneasiness of the Cree and other groups about their status in a hypotheticallly independent Qu6bec is far from unfounded.
Defining Self-Determination:The Cree
The James Bay and Northern Quebec Development Project
"Quibec must occupy its territory; it must conquer James Bay."60
Like the Qu~b~cois in a federal Canada dominated by English-speakers,
the Cree also realized early on that the influence of foreign white men and
their culture in Indian territory would have a negative effect on their cultural
cohesiveness and on their traditional way of life. Again, like the Qudb6cois,
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they had no alternative but to adapt themselves to the foreign presence and
were able to do so without losing their unique culture and identity, due in
part to the relative isolation of the traditional Cree territory. There is no doubt
that Cree society was already suffering the effects of marginalization and decline, but well into the 1970s, many Cree could continue to live much as they
always had, integrating "white" modernizations such as snowmobiles, canned
61
foods and guns into their lifestyles.
This situation changed dramatically in 1971 with the announcement of plans
for a major hydroelectric development project to be constructed in the James
Bay region-the traditional hunting and trapping grounds of the Cree. The
Cree first learned of the project from newspaper and radio reports.
We were in shock. There had been no consultation, nothing. This
was our land. We believed this land had been created for us. We
felt we had a responsibility to protect it, to make sure no one harmed
it... The more we talked, the more we realized that what all Crees
had in common was their reliance on the land. And we knew that
if the land was destroyed, the animals would be destroyed-and if
62
you killed the animals, you would kill the Crees.
Large tracts of Cree land would be permanently flooded; construction of a
major transportation network would affect wildlife populations; the massive
influx of workers from the south to complete the project would mean the
construction of mini-cities to accommodate their needs. Because of the profound relationship between the Cree culture and the environment in which
they live, environmental damage and destruction on the scale of the James
Bay project63 meant a direct attack on Cree identity.
The urgency of this situation required a reaction. Although the Cree were
ultimately unable to stop the project entirely, through determined effort they
were able to gain a number of concessions and modifications to the project
plan. The James Bay and Northern Quebec Agreement (JBQNA) of 1975 awarded a compensation settlement of $500 million to the Cree, and the special
protection of certain land areas was placed under federal and not provincial
control. The Cree-Naskapi Act that followed in 1984 (a result of loudly expressed Cree dissatisfaction with some of the deficiencies of and difficulties in
implementing the JBNQA) clarified terms of self-government. 64 Provisions for
environmental and social impact assessment programs were made at both federal and provincial levels to ensure more comprehensive assessment of any
future development projects; economic and social programs and services were
negotiated so that the Cree and Inuit would have access to these programs at
two separate levels of government. 61 Both the negotiations and the terms of
the agreement were carried out on the assumption that the Cree would be
dealing with two levels of government in monitoring the implementation of
the agreement.
Even considering these positive gains, however, there is no question that
the James Bay Project has already caused a massive disruption to Cree com-
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munities in the James Bay region. Numerous traplines have been completely
or partially flooded, entire animal populations have been displaced, birds have
disappeared after having their feeding grounds altered, and mercury poisoning has become a major problem. 66 Social displacement has been severe: "the
arrival in their region of nearly 20,000 workers to build the project and all the
amenities needed to sustain them [has been] a shock." a Furthermore, many
Cree leaders have become embittered by the Qu6bec government's failure to
implement even the minimal terms of the JBNQA.
There have been a number of more positive effects emanating from the
JBQNA, and from the process of negotiating it.
Anthropologist Harvey Feit has asserted that the
protection and recognition of Cree hunting rights These relatively
and the provision of income security payments
for Cree hunters has resulted in an intensifica- autonomous
tion of Cree participation in hunting. Many fami- Cree
lies have increased the number of days spent in
the bush hunting. Local community-based ad- communities-in
ministration of an increasing number of social
order to defend
services has employed a growing number of
themselves and
Cree teachers, nurses and administrators. 6
Most importantly for the purposes of this to demand rights
study, however, the necessity of organizing
themselves to defend against the James Bay for themselvesproject precipitated a degree of political mobili- had to become
zation previously unknown within the Cree community, which had always functioned on a loose a single people.
association between the various hunting groups
and settlements. 69 To some extent, these relatively autonomous communities-in order to defend themselves and to demand
certain rights for themselves-had to become a single people. The Grand Council
of the Cree, which was organized in order to face the threat posed by the
James Bay project, was the first political organization the Cree had ever known;
its members would go on to plead the case of the Cree not only at the negotiating table for the James Bay project, but at the United Nations and other
international forums as well. 7 It was in defending an identity that they felt to
be endangered that the Cree began to articulate that identity and to demand
that it be respected and protected.
The October 1995 Referendum
As had happened with the James Bay Project, the Cree community was not
consulted in regard to the decision to hold a provincial referendum on sovereignty in Quebec. The rights of the Cree were once again being threatened so
egregiously that some kind of self-defense was required. The demand of the
Qu~b~cois leaders that they be given the right to choose whether or not to
stay within the Canadian federation loses all legitimacy when contrasted with
the refusal of those same leaders to grant the same right to the Cree. In addi-
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tion to their outrage over this most fundamental injustice, the Cree contend
that Qu6bec's secession would be unacceptable to them for a number of distinct reasons.
The Cree contend that they would lose their Canadian citizenship and all
of the special rights granted them by the federal Canadian government. 71 The
JBQNA and numerous other agreements and treaties, such as the Boundary
Agreement of 1912, are founded upon the assurance that the Cree would have
recourse to protection from the federal government as well as the provincial government. Also,
the Cree and other aboriginal peoples presently
If other peoples
negotiate with federal authorities and provincial

justify secession

authorities on a nation-to-nationbasis; under Sec-

their right to self-

tion 8 of the draft Act Respecting the Future of
Qu6bec, aboriginal representatives will be invited by a "constituent commission to take part in

to
I

the proceedings devoted to defining their
rights." This constitutes a most significant dero-

on

the basis of

determination,

grant aborigino

gation from the existing nation-to-nation rela-

tionship and existing status of aboriginal
peoples. In such a context aboriginal peoples will
72
be relegated to a minority voice.
less would
The Cree, like the Qu~b~cois, feel that minority status does not accurately reflect their position as a separate, self-governing nation. The
Cree fear that "a minority voice" in Quebec will
not be regarded as the voice of a distinct society. This echoes a broader trend among indigenous peoples, who have voiced
their demand at the United Nations for the full right to self-determination on
an equal basis with all other peoples; if other peoples have been able to justify
secession on the basis of their right to self-determination, they argue, to grant
aboriginal peoples anything less would amount to racism. 73
Cree leaders have been adamant about their refusal to join with Quebec in
seceding from Canada. Secession, given Cree resources and organization,
would be virtually impossible to manage. In the absence of real alternatives,
they have focused on a definition of self-determination that reflects their relatively weak position. The Cree have chosen to emphasize a definition of selfdetermination as the right to choose. Some Cree leaders have stated that in
the event of a unilateral secession by Qu6bec, the Cree would have the right
to secede in turn from Qu6bec. Do the Cree have a legitimate case for secession if we adopt the same critera we used to evaluate Qu6bec's case?
peoples

anything

amount to
racism.

The Casefor Secession
If we evaluate the Cree according to same criteria, we find that they actually have a stronger theoretical case for secession. In addition to a stronger
case on the grounds of cultural preservation, they would arguably have a case
for some of Buchanan's "internationally accepted" criteria which are clearly
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not applicable to the situation of the Qu~b~cois: colonial domination and selfdefense. Finally, the Cree could also claim racism, since the terms of self-determination (i.e., the right to choose whether or not to remain a part of Canada)
are being applied arbitrarily by Qudb~cois leaders as valid for some groups
(themselves) but not for others (the Cree and other aboriginal groups).
The Cree could reasonably argue that both the James Bay project and the
proposed secession of Quebec have constituted serious threats to their culture
and way of life. Some indigeneous peoples in Canada in fact claim that the
JBQNA has amounted to nothing less than a "cultural genocide" because the
land which provided the foundation for their culture has been flooded and
degraded. Social marginalization of the Cree community continues to be severe: unemployment levels are extremely high, the level of education extremely
low, drug and alcohol abuse and crime are serious problems. Moreover, aboriginal peoples such as the Cree do not enjoy a high degree of internal selfdetermination in Qu6bec. They have inadequate representation in Qu6bec's
political institutions: no aboriginal person has ever been elected to the National Assembly and few are employed within Qu6bec's civil service.
Some scholars have argued that the Cree can claim that they have been
subjected to a situation of colonial domination as well: "The history and experience of aboriginal peoples resembles that of colonial peoples in most crucial
respects, and international law is moving toward more extensive and formal
acknowledgement of this status ..

."74

Furthermore, because colonized peo-

ples were granted the right to achieve independent status by the international
community in the period following World War I, "the interests of indigenous
peoples should not be automatically outweighed by the.., interests of states,
and indigenous peoples should be accorded the same legal status as colonized peoples presently enjoy."m L. Bucheit carries the argument to its conclusion:
The evils of colonial status consist in the domination of a people by
foreign governors.., and the inability of the colonial subjects to
control their own political destiny, often coupled with a degree of
economic exploitation and denial of human rights. Should these
same circumstances occur in the setting of an independent State
exercising repressive control over a national or racial minority within
its borders, the same remedy, independence, ought presumably to
be accepted. 76
Although this argument has considerable moral strength, its real-world implications are certainly too radical to expect that it will gain wide acceptance
within the international community. Moreover, many aboriginal groups concede that they are too small and weak to maintain themselves as independent
states. Practically speaking, independence will be neither granted to nor sought
by most indigenous groups, and most indigenous leaders are "generally conciliatory" in describing how they can exercise their right to self-determination.77
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Finally, because of the discriminatory application of the terms of self-determination, severe violation of the human rights to protection of one's identity
and to participation in one's society, and the legitimate desire to achieve liberation from what is essentially a colonial situation, "sub-secession" of the
Cree from a secessionary Qu6bec could be interpreted as an act of self-defense-a last-resort measure to protect themselves after having exhausted all
other possibilities of averting such a drastic action. When all of these arguments are taken together, the theoretical case for Cree "sub-secession" is more
morally compelling than the theoretical case for Qu~bec's secession.
Realistically, however, the Cree simply do not have the resources to sustain
a forceful protest against inclusion in a secessionary Quebec. Any rebellion
they staged could be quickly crushed with Quebec's superior military power.
Moreover, the likelihood of international intervention were this to happen
would be extremely small. International condemnation might rain down upon
Quebec, but her suppression of any Cree protest would likely go unpunished
and unredressed. This stark scenario suggests the limits of a just claim to selfdetermination: if the claim can not be backed up with sufficient force, it is
likely to be stifled. 78
The Right to Choose79
Given the above, the Cree have been compelled to adopt what is for them
an interpretation of the right to self-determination as the right to choose:
The central claim of aboriginal peoples is not secession... but their
right to avoid any change of circumstance that is perceived to be
harmful to their existing arrangements and future prospects; if any
change is contemplated, the further related right claimed is the right
to full consultation and participation, on the basis of parity with
representatives of Qu6bec, not just as a formality or an afterthought
designed merely to work out an arrangement that approaches
Qu6bec's separation as a fait accompli.80
The "right to choose" is somewhat vague upon closer examination. The
Cree employ phrases such as "the right to protection and control over one's
own destiny, rather than subordination to political and bureaucratic authorities based outside the ethnic group," 81 that are open to interpretation. However, Cree demands for participation in decisions that affect them seem eminently
reasonable, while their complete marginalization from social and political life
in the state in which they live is understandably unacceptable to them. The
Cree definition of self-determination, though still evolving, does center around
the right to choose-to choose how they will be defined and how their role
within Canada will develop. At the heart of "the right to choose" is the demand for equal treatment-the most basic democratic principle. "[Tihe aim of
indigenous peoples' self-determination has never been to destroy existing
82
States, but to make them fully representative and democratic."
The Cree definition of self-determination within the state-though it
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might be vague and motivated by what is perceived to be possible just as
Quebec's definition is-is nonetheless where we must look for realistic solutions to the tension between nation and state, between individual and collective rights.
Conclusions-Transforming Self-Determination
At the root of much minority conflict is the reality of inequality. Just as
individuals have struggled from within states to establish democratic rule that
recognizes each individual as an equal, so groups of individuals have felt and
reacted against the injustice of an implicitly inferior minority status, seeking
recognition and rights for their groups. Individuals always exist and define
themselves within some cultural context, 83 but because the nation-state system tends to elevate the dominant majority's culture, language, religion, holidays and traditions, other cultural contexts, other identities, and therefore
other individuals who express themselves within those systems as minority
identities, are inherently disadvantaged.
Quebec's leaders have successfully made this
argument on behalf of French-speakers in A minority school
Qu6bec when demanding the collective right to

or two is merely a

preserve and protect the unique French culture
within a majority English-speaking Canadian

bone thrown to

population. The fact that Queb~cois leaders have

hungry dogs.The

not been satisfied with an impressive set of collective rights for the French, and would pursue

real issue to be

the right to self-determination to the point of
secession from Canada, elucidates the situation:

settled is the lack

a minority school or two is merely a bone thrown

of equality

to hungry dogs. The real issue to be settled is
the lack of equality between constituent nation- between
al entities. Quebec's complaints are now merely constituent
that "Canada does not recognize the existence
national entities.
of Quebec as a nation, a people, a distinct society or even a somewhat asymmetrical province. " 84 There is an abstract inequality to which
Quebec is reacting, and it has to do with the modem state's failure to recognize minority groups (Qu6bdcois) as the equals of the majority group (English-speaking Canadians).
It is when Qu~bdcois leaders would deny the same collective rights they
have fought for and won to indigenous peoples within Quebec's territory that
the moral strength of their argument is utterly delegitimized, and their quest
for equality degraded to nothing more than a bid for political power swathed
in self-determination arguments.
The right to self-determination does not include the right to secede. However, self-determination claims are fueled by collective perceptions of the real
inequality suffered by minorities and indigenous peoples within a culturally
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monolithic state. The propensity of minority peoples the world over to invest
all their hope in winning a state in order to win the power to determine their
own destinies is one proof of this inequality; the politically astute decision of
the Cree and indigenous peoples lobbying at the United Nations to reject all
offers of minority status is another.
Ironically, it is through their weakness and inability to successfully wage a
war for a state of their own that indigenous peoples such as the Cree illuminate the necessity of finding alternative ways of defining self-determination
in order to address the fundamental inequality perpetrated by the nation-state
system. Indigenous peoples are widely recognized as distinct peoples, yet most
states are reluctant to recognize their unqualified right to self-determination,
and most indigenous leaders concede that secession would be both an impractical and impracticable option for their people. Indigenous peoples have
refused to accept minority status, however, insisting that they should have
the right to treat with states as equals, and the right to choose the terms of
their coexistence with majority societies. States concerned with upholding their
commitment to human rights have thus had to search for non-traditional and
creative ways of adequately recognizing the collective right to self-determination of their indigenous populations; some of the methods that are being developed85 may have a broader application in state relationships with other
minority populations as well.
If "[diemocracy involves a commitment to the principle of political equality," 6 then democratic states make a commitment to equality not only among
their individual citizens, but among the collectivity of cultural groups with
which those citizens identify. Given the great diversity of situations that exists from one state to another, there can be no one prescription as to how
political equality may best be achieved; the only prescription which can conceiveably be made is that states in fact make the basic commitment to political
equality for all people-and all peoples-which democracy demands, and which
must precede the redefinition of self-determination along more sophisticated
lines.
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