
; I :h r . -  ,c? 
ORDINANCE 
9B6W3F- SMOKING I N  ENCLOSED PmLIC PLACZS, PLACES OF 
L'PLOW , AND EDUCATIOKAL AND HEALTH FRCILIT13* &'T/Y s#f ~ 5 % -  
REPutRBEsTAuwims To, EsTmLIsR t - i i N - s m u N :  sEmIom s Fy 7s.r . PROHIBIT~~%YPLOYEIENT DISCRIYJ~TION &ED 

-, - -7. 
E T S E Y O F  RIGHTS P R ~ ~ D E D  BY TXIS OI(D1NANCEj REQUIRTB/,K: -% 
POSTING OF SIGE DESIG,NATING AREAS WHERE SKOKING IS - 
PROHIBITED) REPEALIM; DUPLICATIVE SECTIONS 26A-82 9 AND J' 

10 OF THE CODE; PROVIDIXG CCOUNTY'IDE APPLICASILITY I N  THE 
UNINCORPORATED AND INCORPORATED AREAS OF THE COUmY; PRO- 
VIDES PENALTIES FOR VIOLATIONS; PROVIDIMG SEV RABILITY, /? - 
INCLUSIQN IN THE CODE AND AN EFFECTIVE DATE P GLICLJAG &--:-ir".~-~,hi 

BE IT ORDAINED BY THE BOARD OF COUNTY COHILSSICNERS OF DADE COUmY, 

FLORIDA: 

Sectioll 1. Name. This Ordinance s h a l l  be known and may be c i t ed  
as  t h e  "Clean Indoor A i r "  Ordinance. 

Section 2. Leaislat ive Findinas and Intent . 
( a )  The Board of County Commissioners hereby finds and determines 

t h a t  tobacco smoke is hazardous and harmiul t o  t h e  hea l th  of non-smokers 
a s  well a s  smokers, causes severe discomfort, shortness of breath, 
i n a b i l i t y  t o  work, physical i r r i t a t i o n  and r e sp i r a to ry  i l l n e s s  fo r  those 
non-smokers a l l e r g i c  o r  otherwise s ens i t i ve  t o  the  fumes of burning 
tobacco i n  enclosed areas;  t h a t  smoking i n  enclosed areas is pa r t i cu l a r ly  
harmful t o  non-smokers with a l l e r g i e s  o r  with cardiovascular o r  respira- 
t o r y  disease; t h a t  non-smokers have no adequate means t o  protect  them- 
se lves  from the damages i n f l i c t e d  upon them when they involuntar i ly  

inha le  smoke emitted from c igare t tes ,  c igars ,  pipes, - and other smoking 
equipment; and t h a t  regulat ion of smoking i n  indoor public places is 
necessary t o  pro tec t ' the  health, welfare, comfort and environment of 
non-smokers. 

(b) It is not t he  i n t en t  of t h i s  Ordinance t o  deny persons the 
r i g h t  t o  smoke o r  prohibi t  the  s a l e  of tobacco products, but rather  t o  
recognize t h a t  the  r i g h t  of non-smokers t o  breathe clean a i r  supersedes 
t h e  r i g h t  t o  smoke where the  two r i g h t s  conf l ic t .  

sec t ion  3. Unlawful Smokix. Subject t o  t h e  exceptions set fo r th  

i n  Section 4, smoking is unlawful i n  any enclosed public  place, i n  any 
enclosed place of employnent, i n  any enclosed educational facility,:& / 
any enclosed heal th f a c i l i t y .  N o  person shal1,smoke i n  any area where 
smoking is unlawful. 
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S ~ c t i o n  4. D-s. Unless such an area is designated by a 

sign or signs as a non-smoking area under the authority of the owner 
or  manager thereofr smoking is permitted i n  any of t h e  following areas1 

( a )  bars; 
( b )  r e t a i l  tobacco stores;  
( c )  those rooms i n  hotels and motels rented t o  guests; 
(dl  any en t i r e  room or h a l l  used fo r  a private social  function 

which function is under the  control of the sponsor of the function and 
not under the control of the owner or  manager of the room or hal l ,  but 
only while any such room or h a l l  is used for  a private social  function. 
t hat the owner or manager of any such room o r  h a l l  provides food or 
entertainment t o  the participants of a private soc ia l  function does not 
mean said owner or manager has control of the function; 

( e l  any lobby area or  waiting area i n  a f a c i l i t y  designated by 
t h e  owner or  manager of said f a c i l i t y  a s  a smoking area; provided, 
however, tha t  any such designated smoking area s h a l l  be contiguous and 
s h a l l  not comprise more than 50 per cent of the  en t i r e  lobby area or  
waiting area i n  said f a c i l i t y ;  and provided further,  tha t  except i n  
hotels, motels, arenas, auditoriums, and theaters,  any such designated 
smoking area s h a l l  be physically separated by walls or part i t ions from 
the  remainder of the f a c i l i t y  so  t h a t  smoke does not permeate areas where 
smoking is unlawful; 

(f) t ha t  portion of an educational f a c i l i t y  designated by the 
author i ty  having control of said f a c i l i t y  as a student smoking lounge; 
provided, howeverr tha t  any such smoking lounge shall not comprise more 
than 50 per cent of the en t i r e  student lounge area i n  said f ac i l i ty ;  
provided further, that such en t i r e  lounge area s h a l l  not include rest-  
rooms ; and provided further that ,  where reasonably practicable, presently 
exist ing wald) partit>ons, and other physical barr iers  s h a l l  be used t o  
prevent the permeation of smoke from any student smoking lounge in to  any 
area where smoking is  unlawful; 

(g ) that f u l l y  enclosed portion of an employer's f a c i l i t y  desig- 
nated by the employer a s  an employee smoking lounge; provided, however, 
t h a t  any such smoking lounge s h a l l  not comprise more than 50 per  cent of 
t h e  en t i r e  employee lounge area i n  sa id  f a c i l i t y ;  provided further,  t h a t  
such en t i r e  lounge area s h a l l  not include restrooms; and provided further 
tha t ,  where reasonably practicable, presently exist ing walls, part i t ions,  
and other physical barr iers  shall be used t o  prevent the permeation of 
smoke from any employee smoking lounge into any area where smoking is 
unlawful; 

(h )  any f u l l y  enclosed off ice or room occupied exclusively by 
smoker8 who generally do not meet with members of the  public i n  such 
off i ce  or room; 

(i) manufacturing or  production areas of G c t o r i e s  where the 
distance between workers and the  adequacy of veni i la t ion  is not detrimental 
t o  the health, Cumfort, and environment of non-smoking employees i n  such 
areas; 

( jJ any private hospital  room; TIFL 0062677 



( K )  any semi -~ r iva t e  hospital roo? i f  30th ~ a t i e n t s  i n  such room 

have requested i n  writing t o  be placed i n  a room trhere smoki~lg is  

permitted; 

( 1 any par t  of a restaurant  which is not designated as a non- 

smoking sect ion;  

( m )  t h a t  portion of the  dining area i n  an employee cafe ter ia  

designated by the  employer a s  a smoking sect ion;  provided, however, 
t h a t  any such smoking sec t ion  s h a l l  be contiguous and s h a l l  not contain 
more than SO per cent of the  ava i lab le  s e a t s  i n  s a id  dining area: and 

provided fur ther ,  t h a t  smoking is  not permitted i n  any food-service l ine;  

( n )  an arena or  auditorium when used f o r  a professional wrestling 
exhibi t ion o r  a professional  boxing contest ;  

( 0 )  pool ha l l s ;  

( p )  gambling h a l l s  o r  casinos; 

(q) outdoor areas not within the  i n t e r i o r s  of buildings. 

Sect ion 5 .  Restaurants and Cafeterias  . 
( a )  Every restaurant  and ca fe t e r i a  s h a l l  e s t ab l i sh  a non-smoking 

sec t ion  i n  i ts  dining area i n  which signs or  placards referred t o  i n  
Sect ion 7 ( b )  s h a l l  be posted or  placed i n  a t  l e a s t  50 per cent of its 
avai lab le  seat ing,  subject  - to  change i f  t h e  needs of the  owner o r  manager 
s o  require. Any such sec t ion  s h a l l  be one contiguous area. Any other 
provisions of t h e  Ordinance' notwithstanding, smoking is unlawful in- any 
food serv ice  l i n e  in a cafe ter ia .  

(b )  ' A  conspicuous and c l ea r ly  leg ib le  s ign  s h a l l  be posted a t  
every public  entrance t o  a res taurant  or  ca fe t e r i a  indica t ing  the  non- 
smoking sec t ion  of t h e  dining area. 

( c) It is the  i n t e n t  of t he  Board of County Commissioners fo r  
res taurant  and ca fe t e r i a  owners and managers t o  provide seat ing i n  a 
non-smoking sec t ion  f o r  any patron who des i r e s  such seat ing and t o  
encourage res taurant  and ca fe t e r i a  owners and managers t o  use presently 
existing: physical  b a r r i e r s  and ven t i l a t i on  systems t o  minimize t h e  
permeation of smoke from adjacent smoking sec t ions  i n t o  non-smoking 
sec t ions  

Sect ion 6. Sections 2611-8, 9 and 10 of t h e  Code of Dade County, 
Florida, .are hereby repealed i n  t h e i r  e n t i r e t y  because they duplicate 
port ions of this ordinance* 

sec t ion  7. R-. 

( a )  Every person o r  corporation, or agent of such person o r  
corporation, having cont ro l  of premiseS in which smoking, carrying o r  /" 
holding of. l ighted  tobacco products is prohibi ted s h a l l  post conspicu- 
ously within such premises one o r  more s igns  reading *SMOKING PROHIBITED 

BY LAW*. A similar sign s h a l l  a l s o  be posted at.  each entrance affording 
p u b l i c  access i n t o  the  premises. 
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( h )  In restaurants  and Cafeterias ,  individual  s igns or  placards 

s t a t i n g  i n  l e t t e r ing  not l e s s  than three-eighths (3/8)  of an inch i n  
height t h a t  smoking is prohibited by law may be placed on every table 
and counter i n  the  non-smoking sec t ion  of the  dining area instead of or 
i n  addit ion t o  the  s igns otherwise required. Such signs and placards 

5~ -4,-. ' 
s h a l l  be i n  English andlwhere appropriate, may a l s o  be i n  mp@d& 

language. 

Sect ion 8.  ADD^^ cabi li tv. This Ordinance s h a l l  be applicable 

i n  a l l  t h e  unincorporated and incorporated areas of Dade County, Florida. 

Sect ion 9. Penalt ies .  Any person who f a i l s  t o  comply with the  

provisions of t h i s  Ordinance s h a l l  be g u i l t y  Of a v io la t ion  of t h i s  
Ordinance and upon conviction thereof s h a l l  be punished by a f i n e  not 
exceeding f i v e  hundred d o l l a r s  ( $500.00). 

Section 10. D i s c r i m h t i o n  Acrain-t Emvlovees or ~ m l i c a n t s .  
No person s h a l l  discharge, re fuse  t o  h i re ,  o r  i n  any manner dis- 

criminate against  any employee o r  applicant f o r  employment because such 
employee or  applicant  exercises on behalf of himself, herse l f ,  o r  others, 
any r i g h t s  afforded him o r  her by t h i s  Ordinance. 

Sect ion 11. No Prremotion. It is the  in t en t  of the  Board of 
County Commissioners not t o  preempt the f i e l d  of regulat ion of smoking. 

" j  /f< f;7-I. ,,7 ;s 
A loca l  governing body may kake smoking unlawful i n  areas k 
by t h i s  Ordinance o r  regulate.smoking i n  any manner not inconsistent_ t@(?htfl6 

with t h i s  Ordinance o r  dny Ather provision of law. This Ordinance does 
not  permit smoking where otherwise r e s t r i c t e d  by law. . 

Section 12% Definitions. The def in i t ions  set fo r th  i n  tinis 

s ec t ion  s h a l l  govern the  construct ion and in t e rp re t a t ion  of t h i s  Ordinance. 

( a )  "Bar" means an area  u ed primarily f o r  the  s a l e  of alcoholic  
beverages f o r  eonsuwtion by &%n t h e  premises and i n  which t h e  s a l e  
of food o r  the  presentat ion of entertainment is inc identa l  t o  the  s a l e  
of a lcohol ic  beverages. Although a res taurant  may contain a bar, the  
term "Barw does not  include a restaurant .  

' ( b )  "Courtesy Vehicleu means any vehicle used -.by a business 

en te rp r i se  or a publ ic  e n t i t y  i n  the  course of its operatio'ns t o  t ranspor t  
& 

persons withobt charge. 

(c )  "Educational F a c i l i t y  means any building of a public  or  
pr iva te  s.chool, col lege o r  universi ty.  

( d l  "~nclosed"  means closed i n  by a ce i l i ng  dr  roof and by walls 
on at Least three  s ides.  - 

( e) "Factory" means any manufacturing establishment where f i v e  or  
more persons a r e  employed. 

( f )  nFu13y Encloseda means closed i n  by a ~ e i l i n g  or  roof and by - 
walls on a l l  s ides.  

(g )  "Health ~ a c i + i t ~  is any place where t h e  healing a r t s  a r e  - 
practiced. 

( h )  "Place of Employmentn means any area  under the control  of a 
public  o r  pr iva te  employer which employees normally frequent during the  



Jrsc of employment, but t o  which -embers of the  ~ u S l i c  a r e  not normally 

i nvitcd, including, but not l imited t o  work areas,  employee lounges, 
rastroorns, meeting rooms, and employee ca fe t e r i a s .  A pr iva te  residence 
is  not a "Place of Employmentw. 

'. 
as e lec t ion  

( 1) - "Private Hospital  Roomn means a room i n  a hea l th  f a c i l i f  y 

containing one bed f o r  pa t i en t s  of such f a c i l i t y .  

(9) "Public Placeee means any area  t o  which the  public  is invi ted  

o r  i n  which the  public  is  permitted or  which serves a s  a place of 
volunteer service.  A p r iva t e  residence is not a "Public Placen. 
Without Limiting t h e  g e n e r a l i t y  of t h e  foregoing, "Public Place" includes: 

( i )  arenas, auditoriums, g a l l e r i e s ,  museums and thea ters ;  

(ii) business establishments dealing i n  goods o r  services t o  
which t h e  public  is invi ted  o r  i n  which the  public  is permitted; 

( i i i )  ins t rumenta l i t ies  of public  t ranspor ta t ion  while oper- 

a t i ng  wi th in  the  boundaries of Dade County; 

( i v )  f a c i l i t i e s  o r  o f f i c e s  of persons licensed t o  p rac t i ce  

any of t he  healing a r t s ;  

( v) e leva tors  i n  conrmercial, governmental, o f f i ce  and 
r e s i d e n t i a l  bizildings; 

( v i )  public  restrooms; 

( v i i )  jury rooms and juror waiting rooms; 

( v i i i )  pol l ing places;  

( ix) courtesy vehicles;  . . 
r I 

-- - ,  ... ( h  "Rest ur;ntM is a publ ic  eat ing place licensed by w v r t y - .  
, it7nA 
(4) ~ ~ e t ; ( i l  Tobacco Storee8 means a r e t a i l  s t o r e  used primari ly 

f o r  t h e  s a l e  of smoking products and smoking accessories  and i n  which the  
s a l e  of o ther  products is inc identa l .  "Retail tobacco store" does not 
include a tobacco department of a r e t a i l  s t o r e  commonly know a s  a 
department s to re ;  

(fl "Semi-Private Hospital  Roomn means a room i n  a hea l th  f a c i l i t y  

containing hro beds f o r  p a t i e n t s  of such f a c i l i t y .  
I 

(M wSmokingm means and includes t h e  carrying or  holding of a 
l ighted  c iga re t t e ,  c igar ,  pipe, o r  any o ther  l i g h t e d  smoking equipment 
used f o r  t he  p rac t i ce  commonly I- own a s  smoking, o r  t h e  in t en t iona l  
i nha la t ion  o r  exhalat ion of smoke from any such l ighted  smoking equipment. 

Sec t ion  13. Seve rab i l i t y  Clause r If any sec t ion ,  subsection, 

sentence, clause or provision of this ordinance is held inval id,  the  
remainder of t h i s  ordinance shall not be a f f ec t ed  by such inval id i ty .  

Sec t ion  14. Inclusion i n  t h e  Code. It is t h e  in tent ion  of the  Board 

of co;nty Commissioners, and it  i s  hereby ordained t h a t  t h e  provisions of 
t h i s  Ordinance s h a l l  become and be made a par t  of t h e  Code ~f Hetropolitan 


