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More than 2 million refugees returned to Afghanistan from neighboring

countries in 2002 in what has become the largest assisted repatriation movement
in world history. With many thousands more expected in coming months, this
tide of returns has come none too soon for many countries hosting Afghan
refugees, particularly the weary Pakistan, which has housed roughly half of this
4.5 million-strong caseload-the largest in the world-for more than two
decades. But even as this historic torrent of refugee returns continues, little study
has been devoted to whether treatment of this important group of people before
the wave of returns was optimal. What an examination of the policies imple-
mented by the government of Pakistan (GoP) and the international community
towards Afghan refugees in the 1990s reveals is that the international refugee
regime is both highly politicized and offers few protections to asylum seekers in,
or from, non-strategic peripheral states.

This study discusses how Pakistan, a country which is not a party to the
most important human rights treaties, including the 1951 Convention Relating to
the Status of Refugees and its 1967 Protocol, and which played only a minor
strategic importance to major Western powers throughout the 1990s, imple-
mented increasingly abusive measures in an effort to rid itself of its Afghan refugee
burden. Other states were hardly more helpful, reducing refugee assistance bud-
gets, accepting only a tiny number of refugees for third-country resettlement, and
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reluctantly assisting repatriation to a country ravaged by armed conflict and gov-
erned by the Taliban, a regime notorious for its human rights abuses. Within this
context, the United Nations High Commissioner for Refugees (UNHCR), short
of funds and lacking member-state support, found itself hard-pressed to provide
adequate protection to Afghan asylum seekers. Together, these policies and prac-
tices were disastrous for Afghan refugees, and resulted in widespread rights abuses,
in addition to untold amounts of suffering.

Today, though the fall of the Taliban regime in Afghanistan has induced
many returns, Afghan asylum

With radical Islam

growing in popularity,

political leaders have

viewed international
human rights instruments

as hostile to their interests

and alien to Pakistan's
tribal and religious

traditions.

seekers remain encumbered by a set of policies

which were inherited from the 1990s and
which continue to serve their needs poorly.
As rights advocates and news reports show,
Pakistan continues to harass Afghans in
order to encourage returns, while UNHCR

encourages voluntary repatriation despite

the fact that rights abuses remain wide-
spread in many areas in Afghanistan. As
interviews with refugee advocates indicate,

while many families are eager to return to
Afghanistan, others are doomed to return to
areas where security is extremely tenuous,
where persecution remains a serious con-
cern, and where the potential for continued
displacement is very real. These facts suggest

that Pakistan and the international community are rushing returns at the expense
of many Afghans with legitimate claims for asylum.

The picture is not entirely bleak, however. Millions of Afghans have received
protection during the past 23 years. In addition, in August 2001 UNHCR suc-
ceeded in obtaining Pakistan's agreement to stop a policy by which thousands of
Afghans were being arrested on the streets and forcibly deported, beginning at that
time a refugee status determination process which would grant temporary protec-
tion to thousands of Afghans. This deal helped bring Pakistan's ad hoc and incon-
sistent set of refugee policies more in line with international standards, providing
the basis for a new agreement between Pakistan, UNHCR, and Afghanistan in
December 2002 which will allow for the first nation-wide refugee status determi-
nation process for all Afghan asylum seekers. Together, the experiences of the past
decade suggest the need for several changes in refugee policy. These include a
needed shift away from UNHCR's recent emphasis on voluntary repatriation as a

durable solution to refugee crises, renewed efforts to promote respect for interna-
tional human rights standards in Islamic nations, and the creation of a better regime
by which donor nations will share the burdens of caring for the world's refugees.
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Research for this report was conducted in July and August 2001, with

follow-up in 2002. It is informed by a range of published and unpublished doc-

uments, in addition to hundreds of interviews with refugees in Pakistan's refugee

camps, internally displaced persons (IDPs) in Afghanistan, aid workers, UN offi-

cials, diplomats, and Pakistani government officials.

THE LEGAL STATUS OF AFGHAN REFUGEES IN PAKISTAN

Despite its long-standing relationship with millions of Afghan refugees,

Pakistan is not a party to some of the most basic human rights treaties, ratifying

neither the 1951 UN Convention Relating to the Status of Refugees, nor its 1967

Protocol. It has also ratified neither the 1954 UN Convention Relating to the

Status of Stateless Persons, the 1961 Convention on the Reduction of

Statelessness, nor the two UN covenants on human rights (the International

Covenant on Civil and Political Rights and the International Covenant on

Economic, Social, and Cultural Rights).' This lack of signatory status is part and

parcel of a larger human rights deficit in Pakistan that has existed as a result of

decades of authoritarian government, corruption, and mismanagement, making

Pakistan a consistent target of criticism by rights advocates.2 Throughout the

1990s, Amnesty International and Human Rights Watch documented wide-

spread rights abuses, including arbitrary arrests, disappearances, summary execu-

tions, and torture in Pakistan. As Amnesty International wrote in 1997, "Torture,

including rape, is widespread. Scores of people die as a result of torture every year,

yet virtually no police have been brought to justice for torturing or killing

detainees.... The police do not just show utter contempt for the human rights of

detainees, but also for the legal process."3

Little has changed since the Amnesty report was written. In its 2002

human rights report, the U.S. State Department said Pakistan's human rights

record "remained poor," and characterized by both a widespread pattern of rights

abuse and impunity for rights abusers, particularly the police. Abuse and dis-

crimination against women were common, it said, with more than 600 "honor

killings" for adultery or unapproved affairs in 2000 alone, and "significant num-

bers of women [being] subjected to violence, abuse, rape, and other forms of

degradation by spouses and members of society."'

The growth of radical Islam within Pakistan has further complicated the

rights picture. In 1979, President Zia UI-Haq sought to Islamicize much of the

legal system, imposing Islamic punishments for sexual offenses. Thereafter, with

radical Islam growing in popularity, political leaders, all but a handful of whom

have taken power through unconstitutional means (including current the presi-

dent, Pervez Musarraf), have viewed international human rights instruments as
hostile to their interests and alien to Pakistan's tribal and religious traditions.
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Given this environment, it is perhaps not surprising that refugee rights advocates

have fared poorly in Pakistan.5

Obstacles have been especially strong given the confusion existing in

Pakistan's domestic asylum law. Pakistan has never had a clear set of asylum

statutes, and those that have been written have tended to be variously ignored or

enforced sporadically, leaving many asylum seekers at the mercy of local or provin-

cial authorities. The treatment of Afghan refugees began with the extremely gen-
erous practice, in line with Pakistan's support for the anti-Soviet jihad in

Afghanistan beginning in 1979, of granting prima facie refugee status to any

Afghan asylum seeker that arrived

Pakistan's relevant refugee laws

The Afghan refugee

community was generally
accepted as an important

byproduct of Pakistan's

alliance with the United

States and the anti-Soviet

war in Afghanistan.

in the country. At that time, the language of

was even more generous than the 1951

Convention (which grants asylum only on
the basis of a well-founded fear of persecu-

tion for reasons of race, religion, nationality,

membership of a particular social group or
political opinion). Pakistan, alternatively,

stated it would grant "temporary asylum to
Afghan nationals fleeing their country in the

wake of political repression and occupation

by foreign troops." 6 According to this law,
"temporary asylum" (a term which was left

undefined) was provided solely on humani-

tarian grounds "without any strings or dis-

crimination as well as for reasons of cultural, ethnic, and religious affinity between
the peoples of the two countries."7 While some Pakistani citizens complained
about the arrival and presence of millions of Afghan refugees in the 1980s, the
Afghan refugee community was generally accepted as an important byproduct of

Pakistan's alliance with the United States and the anti-Soviet war in Afghanistan.
Amid the legal confusion, Pakistan applied a policy of restricted move-

ment, and confined Afghans to refugee camps in these initial years, and insti-

tuted a required registration process. In several provinces, including
Baluchistan, in the southwest, and in the North West Frontier Province

(NWFP), the government also established a "Commissionerate for Afghan

Refugees" (CAR) to register refugees and administer refugee villages. CAR

issued identity papers to the head of each family that presented itself, a practice
which became increasingly problematic in later years as refugee children and

spouses of heads of households found they had nothing to document their legal

stay in Pakistan.
Though Pakistan's official policy restricted the movement of Afghans to

their villages, in reality it did little to enforce the restriction, and as time passed,

the Afghan community took an increasingly prominent role in the economy. In
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1989, the Lahore High Court noted that the government "is competent to place

the foreigners in a particular place," thereby restricting Afghans' movements.

Refugees were also not "entitled to carry on their business throughout the coun-

try on their sweet will," the court said.8 In practice, however, most refugees con-

tinued to move and work freely.

AFGHANS AND COLD WAR POLITICS: WHEN REFUGEES ARE USEFUL
I

Afghans began streaming across the Pakistani border in 1978, shortly after

the communist Peoples' Democratic Party of Afghanistan (PDPA) deposed Prime

Minister Muhammad Daoud. This refugee flow grew into a tide after the leaders

of Afghanistan's burgeoning Islamist political movement declared a jihad against

the communists in 1979 in retaliation for the PDPA's radical modernization poli-

cies. 9 Refugee flows mushroomed further when the Soviet Army invaded

Afghanistan in 1979 to support the PDPA. More than four million Afghans

would eventually settle in Pakistan in the 1980s, becoming the largest refugee

population in the world.'0 UNHCR, with the cooperation of the government of

Pakistan, located the refugees in a long line of camps stretching from the border

with the North West Frontier Province down to Baluchistan." Most of these

refugee settlements would prove extremely convenient for the mujahedeen fac-

tions who used them for recruitment and support, particularly in and around

Peshawar, in NWFP, and would remain there for the next 20 years. Later, when

assistance budgets for refugees began to wither, hardline Islamists would take over

responsibilities for educating many Afghan refugee youth, and the Taliban would

be highly successful recruiting in these camps.

The mujahedeen factions received large amounts of assistance during this

time-about $10 billion dollars total from

the United States, Saudi Arabia, European

countries, and others. While some of this A new orthodoxy emerged
was military funding funneled through the by which developed nations
CIA to Pakistan's Inter-Service Intelligence essentially sought to limit
agency, much of it was humanitarian."

With large amounts of aid also flowing from the number of refugees
UNHCR, the World Food Program, non- that would arrive at
governmental organizations (NGOs), and their borders.
others, Pakistan found little difficulty in

accommodating the refugee influx.'3

Pakistan's generosity would later evaporate when post-Cold War geopolitical real-

ities in the 1990s led to funding cuts and more restrictive refugee policies in

developed nations.
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A CHANGING INTERNATIONAL REFUGEE REGIME

As Guy Goodwin-Gill, B.S. Chimni, Bill Frelick, James Hathaway, and
others have noted, the dominant paradigm governing the treatment of refugees
worldwide began to shift in the 1980s and gathered steam in the 1990s with the
swelling of refugee numbers due to an outburst of post-Cold War conflicts. This
global trend provides an important context for the understanding of the treat-
ment of Afghans in Pakistan since the 1990s.'"

Developing within a global order conditioned by a standoff between the
Soviet Union and Western democracies and by the understanding that asylum
seekers were not expected to return to their countries of origin, the traditional
refugee regime has what is usually referred to as an "exilic bias"-that is, refugee
status more often than not resulted in permanent exile, with the refugee obtain-
ing a range of rights in his or her new home country and, by extension, receiving
assistance from the new home state in his or her efforts to make a new life. This
regime was based on the notion of permanent asylum, which did not seek to solve
problems in the nations from which refugees had come, particularly those
refugees fleeing the Soviet bloc. This regime focused on "providing refuge first,

.......................... ................. ........................... an d w o rry in g abo u t d u rab le solu tio n s later,
often much later." 5

The entire notion Of All of this changed in the late 1980s
voluntary repatriation was and early 1990s, when an upsurge in con-

imposed more out of flicts resulted in a swelling of refugee ranks

political expediency than and a search for durable solutions to the
causes of conflicts. The UN Security

any real concern for victims Council, increasingly unfettered by Cold

ofpersecution or War rivalries, saw violent conflict, including

generalized violence, internal conflicts, as creating threats to
international peace and security, and in sev-
eral cases, including those in Iraq, Somalia,

Cambodia, El Salvador, Bosnia, and Haiti, invoked the UN Charter's Chapter
VII clause to support armed intervention to resolve them. As analysts have noted,
this interventionist approach was not motivated by altruism alone, because mea-
sures to end or mitigate conflict can work in a nation's own interests. "There is a
lesson being learned by the international community," British Prime Minister
Tony Blair stated during a tour of Africa in February 2002, "which is that we
cannot ignore these conflicts because sooner or later they end up on your
doorstep.""6

Within this new set of circumstances, a new orthodoxy emerged by which
developed nations essentially sought to limit the number of refugees that would
arrive at their borders. This set of policies sought not only to foster conditions of
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peace in countries of origin, but also to return refugees to their places of origin

and prevent refugee flows in the first place. This shift had important impacts on

UNHCR's governing mandate. Suddenly, the agency found itself charged with

working within armed conflicts-from Bosnia to Afghanistan-in 1990s. 7

Although there has been much debate about the wisdom of this approach, the

shift has been fully incorporated by UNHCR, as demonstrated in its State of the

World's Refugees report from 1993:

UNHCR is therefore adopting new approaches... [and] has moved beyond

its traditional mandate in an effort to meet the needs of the entire com-

munity, stabilize the population and pre-empt renewed displacement. In

other repatriation operations, from Central America to Cambodia to

Somalia, UNHCR... [is helping] returnees and their communities regain

self-sufficiency.'8

This was a fundamental change for the agency, and it brought with it a range

of alternative or complimentary solutions to traditional asylum. These include:

" Providing assistance to internally displaced people

* Facilitating and/or encouraging voluntary repatriation

" Creating "safe areas" within conflict-affected states

" Offering temporary protection to the vulnerable and "persons of concern"

" Containing refugee flows to the regions in which they occur

" Encouraging local integration of refugees in countries of first asylum

Rights advocates have argued that this focus on new solutions has, unfor-

tunately, actually weakened the notion of asylum at the center of the 1951

Refugee Convention by allowing nations to shirk their obligations under the

Convention in favor of these alternatives. It has also led to countries of first

asylum shouldering the vast majority of the refugee burden worldwide. 9

Meanwhile, no regime has emerged to compel distant states to accept refugees or

to fund the bodies that protect refugees.

The most commonly cited durable solution that has been recently pro-

posed is the promotion of voluntary repatriation, a turn in policy of which

Chimni has been particularly critical. The entire notion of voluntary repatriation

was imposed more out of political expediency than any real concern for victims

of persecution or generalized violence, Chimni says.

What may be termed the repatriation turn in refuge policy was not then a

product of extensive study of the complex issues involved, but the outcome

of a marriage between convenient theory, untested assumptions, and the

interests of states. It is not entirely surprising, therefore, that new concepts

have been advanced from time to time to justify repatriation in less than
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conducive conditions. These include the ideas of spontaneous repatriation,
safe return, and imposed return."'

Such returns often occur without serious advanced planning or analysis
regarding conditions into which refugees will be returning. They also often leave
returnees in unstable communities with few resources or in camps for IDPs where
opportunities for sustainable livelihoods are even more restricted and security far
worse than it would be if international protection were provided. This can cause
what has become known as "revolving door" refugee patterns, where refugees
return to their homes only to find themselves made refugees again a short time
later.2' It is not just the refugees themselves who suffer because of this.
Encouraging unsustainable returns leads to further instability in conflict-affected
countries and their neighbors as well. As we shall see in the following examina-
tion of practice in Pakistan, this is exactly what happened.

THE 1995 WATERSHED: WHEN FUNDING DISAPPEARS

Evolving international trends incited a radically different approach by
Pakistan to Afghan refugees. The shift occurred in 1995, when the World Food
Program and UNHCR announced that they would phase out all assistance by
1998 in the understanding that the remaining Afghans in the country would
gradually repatriate and that others could support themselves.22 While by all
accounts Pakistan had been relatively patient and generous to Afghans while
international assistance was forthcoming, the news that more than two million
Afghans would soon become their sole responsibility caused alarm in government
circles. The announcement of the aid phase out, ironically, occurred midway
through the Taliban's northward sweep from its southern base in Kandahar, and
when warlordism and banditry in areas which the Taliban had not yet taken con-
trol over was still rife. "There was a turning point in 1995," said M. Naeem
Khan, NWFP head of the Commissioner for Afghan Refugees. "In that year there
was a drastic reduction in expenditure-at the same time that there were many
people coming here who didn't like the Taliban way. The entire burden for caring
for the refugees was shifted to the government and the people of Pakistan.""

Indeed, funding figures for UNHCR between 1992 and the late 1990s
demonstrate this decline. According to figures published by the Organization for
Economic Cooperation and Development, UNHCR funding in Pakistan fell from
a post-Afghan jihad peak of $60.1 million in 1992 to just $3.2 million in 1999.24

The World Food Program (WFP) funding, meanwhile, fell from $97.3 million in
1991 to only $3.1 million in 1995 (it subsequently recovered to $16.4 million in
1997).2" Figures for UNHCR's operations in Afghanistan, meanwhile, show that
only about half of UNHCR's requested funding of approximately $16 million was
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provided annually. By 1999, that funding crisis forced UNHCR to cut back on

reintegration programs even while voluntary repatriation continued from both

Pakistan and Iran (Iran deported some 35,000 Afghan refugees in 1999), forcing

the UN to admit in its mid-year review that "the first six months of 1999 [have]

tested the ability of the concerned agencies to facilitate voluntary repatriation of

refugees back to Afghanistan in safety and dignity....Lack of resources hampered

an adequate response...,"26

Other factors were behind the funding decline. Observers have noted that

not only did donor fatigue set in after conflict resumed in Afghanistan following

the Soviet withdrawal, but donor state coffers for humanitarian assistance also

became strained by large, high-profile aid missions in Bosnia, Rwanda, and

Somalia.17 As an Oxfam study in 2000 noted, however, competition for donor

funds cannot justify grossly unequal distribution of humanitarian aid in the

1990s, with a range of African and Asian "forgotten emergencies" losing out to a

handful of high profile conflicts, particularly those in the Balkans.2" The study

noted, for example, that the eight UN Consolidated Appeals launched between

1993 and 2000 for the former Yugoslavia attained an average of 85 percent of

requested funding from donor countries. Four of those appeals exceeded 100 per-

cent of the requirements, a response unequalled by any UN Consolidated Appeal

over the past decade. Meanwhile, even though the plight of Afghan civilians was

ranked by the 1999 World Disasters Report as

the "world's worst emergency," only once in

seven years was Afghanistan's appeal more The expectation that
than 50 percent funded.29 Pakistan would allow

A final factor behind the withdrawal Afghans to integrate stood
of funding for Afghan refugees seems to

have been the expectation that Afghans in stark contrast to the

would integrate within Pakistani society, restrictive resettlement
something the GoP vigorously opposed, policies in Western nations.
especially since it had granted asylum on a

temporary basis since the late 1970s. While

none of the UN Consolidated Appeals documents explicitly promoted integra-

tion as a durable solution, it was nonetheless proposed from time to time. A dis-

cussion paper prepared for the Afghan Support Group, the main coordination

body of donors in 2000, listed local integration as one of three durable solutions,

along with repatriation and third country resettlement." But Pakistan itself

would have nothing of this idea. "This international policy was based on the

assumption that Afghans would integrate into the social structure and that legally

the government of Pakistan would accept them as citizens," Commissioner Khan

said. "That is wrong. The refugee problem cannot be perpetual.""
The expectation that Pakistan would allow Afghans to integrate stood in
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stark contrast to the restrictive resettlement policies in Western nations, a fact
which Pakistan has never been at a loss to point out as unfair and hypocritical.
Precious few Afghans were resettled in countries outside of Pakistan throughout
the decade. In 1998, while some 1.2 million Afghans were living in Pakistan, only
1,175 Afghan refugees were resettled in third countries. 2 That figure was stan-
dard throughout the decade. Meanwhile, UNHCR's resources devoted to refugee
status determination for Afghans remained woefully inadequate. One UNHCR
protection officer in Islamabad, covering the areas of Sindh and Punjab, for
example, was responsible for a caseload of 50,000 Afghans, each ostensibly
requiring individual interviews that could last days. With the international com-
munity requiring Pakistan to shoulder the burden of the refugee caseload but
unwilling to either robustly fund refugees or support significant third country
repatriation, one can sympathize with Pakistan's criticism. This is particularly true
given the fact that most Western governments had consistently condemned the
Taliban regime for human rights abuses including the persecution of women,
intellectuals, former communists, and ethnic minority groups.

FACTIONAL WARFARE AND THE RISE OF THE TALIBAN

In contrast to the above, Afghanistan remained just as dangerous and repres-
sive during this time as any period in the last decade, giving many civilians a press-
ing need for international protection. As noted earlier, factional warfare had broken
out in 1992, following the withdrawal of Soviet troops in 1989 and the failed
attempt by the mujahedeen factions to form an effective government. What fol-
lowed was a period of extreme violence and persecution for many types of individ-
uals standing against (or between) one or another of the factions. The period was
also characterized by widespread and systematic human rights abuses, including the
deliberate targeting of civilians, particularly non-Pashtun minorities, former com-
munists, employees of the communist regime, women, and intellectuals."

The Taliban's sweep northward from Kandahar in 1994, with Jalalabad and
Herat falling in 1995, and Kabul after an 18-month siege in 1996, resulted in a
new influx of several hundred thousand refugees to neighboring countries, par-
ticularly Pakistan and Iran. Overwhelmed by the burden of caring for these
asylum seekers, the government of Pakistan closed its border with Afghanistan for
the first time. While it opened the border again a few months later, this practice
of closing the border would become more and more common in the coming
years. The action, in fact, had only marginal effect, as asylum seekers were able to
cross at unofficial entry points along the porous 1,800-mile border.34 Meanwhile,
Pakistan moved to recognize the Taliban government in 1996, with Prime
Minister Benazir Bhutto declaring her hope that the militia would be able to
bring peace to the country, and thus provide enough security for refugees to
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return." This recognition would serve as the basis for Pakistan's argument that

asylum for Afghans should be withdrawn.

WHEN CAUSE LEADS TO EFFECT: THE BLOOMING OF THE CRISIS

By late 2000 and early 2001, with funds having dwindled to a trickle and
Pakistan becoming increasingly hostile to the refugee community even as inter-
nal conditions with Afghanistan deteriorated, a full-blown human rights and

humanitarian crisis would develop in Pakistan. This crisis erupted in late 2000,

when more than 170,000 Afghans-the largest number of new arrivals since the
Soviet withdrawal-fled due to the combined effects of the ongoing conflict
between the Taliban and the Northern Alliance and the third year of the most

severe drought in a century. Sadly, many .....................
Afghans affected by these conditions found

themselves cut off from one of their only There isfine line between
recourses, asylum, as Pakistan moved to dis- what is "voluntary" and
courage the influx by prohibiting UNHCR what is "coerced."
from registering new arrivals, by closing its

borders, and by limiting humanitarian

access to refugee camps. Equally distressing was a police campaign to harass,

arrest and deport refugees. Funding and resources for UN protection activities,

meanwhile, remained far short of needs. These measures will be described in

more detail below. While it is not known how many Afghans died as a result of

these policies and practices, it is clear that many suffered intensely and that the

fundamental rights of many were violated. Both the international community

and the government of Pakistan share responsibility for this fact. It was this set of

practices which led Amnesty International to blast Pakistan and the international

community in 1999 before the situation worsened yet further:

For Afghan refugees-and many other groups-there seems to be a marked

lack of commitment on the part of the international community to uphold

its responsibilities. In terms of sharing the protection costs of Afghan

refugees, the international community appears to be moving towards a

complete abdication of its obligations. In addition to devising a more

extensive and elaborate means of preventing Afghan asylum-seekers from

reaching their borders, the countries from the north have over successive

years reduced their funding or aid programs...36

Voluntary repatriation as a solution to refugee flows was growing in popu-

larity worldwide in the 1990s, and this was particularly true in Pakistan, where

UNHCR found a growing conflict between its mandate to protect refugees need-
ing asylum and the new imperative to conduct operations to assist voluntary
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returns and help IDPs. "Vol-rep," as it is popularly known, was asserted over and
over again in UN documents as the preferred durable solution in Pakistan, with
the organization taking the careful view that voluntary repatriations would be
"supported and facilitated but not encouraged. '"3 1

7 This was the same position
encouraged by the United States government and other donors as well. In this
environment, UNHCR aimed to assist roughly 100,000 returnees per year. There
is fine line between what is "voluntary" and what is "coerced," however, and as
will be shown, Pakistan's measures in the late 1990s toward Afghan refugees
sought to make use of this fact to induce more voluntary departures.

HARSH MEASURES

Concerned that it could not bear yet another influx of refugees, the govern-
ment of Pakistan officially closed its borders with Afghanistan on November 9,
2000. Asylum seekers continued to arrive, however, by bribing border guards or
finding alternative routes into the country. The majority of these Afghans were not
Pashtuns who dominated the North West Frontier Province, but Tajiks, Uzbeks, and
Hazaras dominant in the north and center of the country where the conflict con-
tinued. Those Afghans who did not have relatives already in Pakistan or the where-
withal to rent homes were directed to a makeshift area on a flood plain next to an
existing refugee camp, Jalozai, about 30 kilometers from Peshawar, which contained
no provisions for water, sanitation, or shelter. By November, "New Jalozai" had
become "one of the worst refugee crises in the world," 8 according to the UN-a
place swamped with 70,000 asylum seekers huddling in the sub-zero temperatures
in tents made of sewn-together rags, plastic and old clothing, and the stench of
human feces filling the air. Aid workers witnessing the site said they had not seen a
situation as inhumane since the refugee disaster following the Rwandan genocide in
Africa's Great Lakes region. Though the site lacked the disease that decimated pop-
ulations in those camps, the U.S. Office of Foreign Disaster Assistance (OFDA)
described the place as "dismal" and "a disaster waiting to happen," because temper-
atures would soon rise to above 100 degrees Fahrenheit in the spring.' Only the
overcrowding protected people from the howling wind, OFDA said, and only the
lack of rain due to the drought saved the entire camp from being swept away in a
mud slide since it was located in a flood plain. UNHCR, which had complained in
January of being "chronically hampered by a lack of funds as well as [by] late con-
tributions to the repatriation program," did begin to register these new arrivals, and
also shifted more than 50,000 of them to a better, newly established site, New
Shamshatoo, not far away." Aid agencies and the government quickly realized, how-
ever, that each time they registered these refugees and moved them to the new site,
the camp would fill up again the next night with thousands of new arrivals.'

In response, in January, Pakistan forced UNHCR to end both registrations
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and relocations, claiming that the new arrivals were "illegal immigrants" or "eco-
nomic migrants" without rights to asylum and trying to take advantage of the
opportunity to receive handouts. The camp, the government asserted, was creat-
ing a "pull factor" that was luring Afghans from within the country and exacer-
bating what had been an untenable situation in Pakistan further. Pakistan also

demanded that the international community increase its assistance and establish
IDP camps within Afghanistan itself, arguing that Pakistan would only begin to
accept some refugees when it did so.42 Following visits by both UN Secretary
General Kofi Annan and UNHCR head Ruud Lubbers, during which the two
urged the government to act with more leniency toward the new arrivals, Pakistan
allowed aid agencies to bring in more water, sanitation, and a limited number of
tents in April. Still, by late May more than 80 Afghans had died in camp due to
its poor conditions.43 The GoP still refused to resume registrations, a fact that
made fair distribution of aid impossible and invited widespread corruption.44 The
precise character of the population of the camp, meanwhile, remained a mystery:
no one knew precisely who these refugees were or why they had fled, making it

difficult to counter the GoP's arguments that the camp residents were economic
migrants.45 It was only in May, when the
World Food Program and later the

International Rescue Committee (IRC) Aid workers witnessing
conducted a survey of the camp, that it was the site said they had
revealed that a majority did probably have not seen a situation as
asylum claims, with more than 85 percent i
of the camp coming from provinces that inhumane since the refugee

had seen fighting within the last year. disaster following the
According to the IRC, more than 70 per- Rwandan genocide.
cent of the New Jalozai residents said they
would be unwilling to return to their homes
even if they could be provided assistance there. On the basis of this evidence, a
majority of the camp's residents seemed to have strong claims to asylum based on

the 1951 Convention definition.46

Soon a standoff began between UNHCR and the government over the
proper handling of this "new caseload," including not only the Jalozai and
Shamshatoo refugees, but all those that had entered the country after the gov-

ernment declared that refugees arriving after 1997 would no longer be given
asylum on a prima facie basis.4 7 The argument, played out over the next several
months, revolved around UNHCR's position that Pakistan should set up a
proper refugee status determination mechanism for all the newly arrived refugees.
Pakistan refused to do so, still claiming that the new arrivals were economic
migrants.
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DEPORTATIONS AND THE PUSH FACTOR

Complicating the situation was the muddled legal status of Afghans after
1995, the result of a conflict between various liberal court rulings and the

Pakistani government's declaration that Afghans be subject to the Foreigners Act

of 1946, which requires that all aliens obtain proper visas before entry to the coun-
try and which allows for harsh punishments in the event of non-compliance. In

contrast to this law, a circular letter from Pakistan's Supreme Court in 1997

claimed to assert that the official government position was to accommodate the
Afghan caseload, allowing them to work and travel freely, regardless of whether

they had been registered as refugees." The court's clarification seems to have been

No one knew precisely who
these refugees were or why

they had fled, making it

difficult to counter the

GoP's arguments that the

camp residents were

economic migrants.

disregarded, however, and was never
endorsed by the Ministry of Interior.49 In
1998, following the economic downturn in
the wake of sanctions imposed by the U.S.
and several other Western states for
Pakistan's development and testing of
nuclear weapons, the government of
Pakistan formally declared that all foreigners,
including Afghans, were subject to the 1946
Foreigners Act and therefore subject to
deportation and fines for residing in the
country without proper visas and documen-

tation. This policy made no stipulations for the hundreds of thousands of Afghans
who had been granted a priori refugee status earlier but had not been issued doc-

umentation, who had been born in the country to refugee parents, or who had
newly arrived seeking asylum due to the Taliban's practices after 1994.

Closure of the border, removal of prima facie status, and refusal to register
the new arrivals were not the only measures taken by Pakistan in the winter and

spring of 2001. Most alarming to many rights advocates was a new campaign of

deportation and harassment meant to create a "push factor"-an environment so

unfriendly that Afghans would decide to leave the country on their own accord.
A confidential UN study written in May 2001 described the campaign, which
involved, among other measures, "push backs," a practice of randomly arresting

Afghan men and boys on the streets and, after a period of detention, depositing

them on the Afghan side of the border. The underlying purpose of the practice
was clear, the report said.

The new Pakistan government policy to push back Afghan men across the

border to Afghanistan appears to be part of a wider campaign to send the
message that Afghans are no longer able to reside in Pakistan without
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restriction. The fact that this is the first time that such an action has been
implemented in this matter is significant. The push-backs should be con-
sidered in conjunction with a number of other recent official actions that
have impacted adversely on the Afghan community. The random and arbi-

trary nature of the majority of the push-backs is also significant.5"

According to the report, the Pakistani police began the campaign in early
2001 when NWFP Governor Iftikhar Shah issued an order with the acquiescence
of the national government that each Pakistani police zone should detain and
deport 10 to 15 men each day. More than 3,900 Afghan men and boys were sum-
marily deported in this way between January and May 2001. The most common
"push backs," it said, occurred at the Pakistani border itself, though several thou-

sand men and boys were also picked up on the street. The campaign also involved
a range of activities including the extortion of daily wages from men and boys
returning from work, and the detainment and beating of Afghans who could not
pay. Deportations sometimes followed. Victims were not allowed to contact their
families during detention, obtain legal counsel or receive deportation hearings.

The report does not use the term refouler-to forcibly return a refugee to a
country where his or her life is threatened-instead preferring "push back," a term
which avoids implying that Pakistan intentionally violated customary interna-

tional law. Yet it is clear that many of the thousands of Afghans deported were in
fact 1951 Convention refugees, and that the
practice was a violation of customary inter-
national law. Many Afghans were handed The report does not use the
over to Taliban officials at the border and term refouler-to forcibly
conscripted, the 2001 UN report said. return a refugee to a

Adding to the above measures, the

government made plans to shut down one country where his or her
of the longest-standing refugee camps in the life is threatened-instead
country, the 20-year-old Naser Bagh, a site preferring Push back."
that was home to more than 100,000
refugees outside of Peshawar. The govern-
ment stated that the camp was to be closed because the land had been sold years

before to developers for housing and they were now demanding their property. In
late April 2001, the government sent a notice around within the camp that it
would be closed and all homes bulldozed in 90 days time.5 The government
made no provisions for the Afghan refugees living in the camp, however. It also
offered no other information, except to tell the refugees that they must find
someplace else to live.

The new measures alarmed rights advocates. "Pakistan's change of attitude
is worrisome. It places tens of thousands of refugees at risk," wrote the U.S.
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Committee for Refugees. "The change should not, however, come as a surprise

to the international community. Since the mid-1990s, the international commu-
nity has substantially reduced assistance to Afghan refugees."52

MEMORANDUM OF UNDERSTANDING

With the prospect of tens of thousands of refugees being turned onto the

street at the end of July, and with the drought and conflict intensifying within
Afghanistan, UNHCR increased the pace of talks with the government to con-

duct a proper process by which the nearly 200,000 refugees who had arrived since
2000 (and some others) could be registered and given screening interviews to

determine their suitability for asylum. The landmark agreement, a Memorandum

of Understanding (MoU), signed on August 2 between UNHCR and the GoP,
involved status determination for the
Afghans at the New Jalozai, Nasir Bagh, and

The agreement surprised Shamshatoo camps, and delayed the

many UNHCRprotection destruction of Nasir Bagh camp. It also

officials, who had begun restarted a voluntary repatriation operation,
which had been suspended due to the gov-

the process skeptical that ernment's campaign of "push backs."

Pakistan would bind itself While dealing with just a small por-

to anything so concrete. tion of the 2 million strong refugee caseload
in Pakistan, obtaining the agreement for the

screening process was an important step for-

ward in terms of Pakistan's compliance with international norms, despite the fact

that subsequent implementation of the deal was problematic. As UNHCR wrote
in the MoU: "The proposed screening initiative represents the first time in

UNHCR's more than 22 years of assisting Afghans in Pakistan that it has initi-
ated a screening to ascertain why the Afghans are seeking asylum, and to ensure
proper protection and assistance to those Afghans who require the safety of
Pakistani soil."" The MoU was also important as a precedent: the document

would stand as the starting point for negotiations between the GoP, UNHCR,
and the Afghan government for a refugee status determination process for the

more than 1 million Afghan refugees who remained in Pakistan at the end of

2002 following the creation of a new Afghan government in Kabul.

Perhaps the most important aspect of the deal was its use of a surprisingly
liberal definition of the type of person that would receive "temporary protection"

in Pakistan. The definition not only borrowed from the 1951 Convention

(describing a refugee as a person fleeing a well-founded fear of persecution), but

it also added a clause broadening it further by defining a refugee as a person

facing a "threat to life or security as a result of armed conflict or other forms of
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widespread violence which seriously disturb the public order."14 This characteri-

zation was, perhaps not coincidentally, very similar to the liberal promoted by the

Organization for African Unity and in the Cartagena Declaration, an important
refugee statement used in Latin America."

The agreement surprised many UNHCR protection officials, who had

begun the process skeptical that Pakistan would bind itself to anything so concrete,

particularly in light of its shift in attitude during the 1990s. "We couldn't believe

it," said one UNHCR team leader involved in the screening process. "We won-

dered if they knew exactly what they had just done. It seemed almost too easy."56

Unfortunately, implementation, which began in August 2001, was not
without complications. Following the summary deportation of 28 Afghan fami-

lies later that month, it became clear that Pakistan was continuing its program of

harassment and intimidation. Given the deteriorating conditions in Afghanistan,

questions also emerged as to whether UNHCR was assisting repatriations that

were neither voluntary nor sustainable. The repatriations, one must note, were

part of the MoU: UNHCR began the program to provide assistance to any

refugees who wanted to repatriate voluntarily prior to being screened. This pro-

gram was deemed necessary because surveys had indicated that between one-third

and one-fourth of the Afghans in Jalozai and Nasir Bagh were likely to be
"screened out," or be declared undeserving of asylum, usually because they had

fled Afghanistan for economic reasons.5 7 Because UNHCR had decided that

Afghans who were screened out would not be allowed to take advantage of the

repatriation program, it was judged that many Afghans would forego screening

in order to gain assistance in returning. The logic of UNHCR's decision was that

screened out Afghans would not be refugees, and therefore they would fall out-

side the agency's mandate. Those taking part in voluntary repatriation, before

being screened, would be given the benefit of the doubt.

As the screening process got underway in the first days of August, thou-

sands of Afghans did indeed opt for voluntary repatriation, but as monitoring of

th e situ atio n in d ica ted , m a n y o f th o se leav - . ..................................................................................................................................
ing claimed to having been coerced into

going. Refugees interviewed at Nasir Bagh, War on Terror had little
for example, stated that they had been told impact on Pakistan's
by the police that they either had to take treatment ofAfghans.
part in the program or they would be put
out on the street because the camp was

being destroyed. Dozens of Afghans interviewed by the author had neither been

informed about the upcoming screening process, nor of plans being developed

by UNHCR and the government to shift the refugees given asylum to new loca-
tions where they would receive assistance. UNHCR temporarily suspended both

the voluntary repatriation program and the screening when it learned this. The
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program was halted again briefly when it was learned that the 28 families men-
tioned above were deported.

In Afghanistan, meanwhile, conditions continued to deteriorate. With the

drought nearing its fourth year that fall, Afghanistan remained mired at the very
bottom of the world's human development indicators. At least 5 million of the
country's 25 million people were estimated to be dependent on food aid to sur-
vive. Mortality rates were skyrocketing, with one in four children dying before

the age of five. And I million people were estimated to be homeless, either living
in camps for the displaced or on the move searching for food. As of September
2001, it was clear that the country was on the verge of a full-blown humanitar-

ian emergency. Then the September 11 terrorist attacks occurred.

EVENTS AFTER SEPTEMBER II: SAME OLD SONG?

Events in Afghanistan following the September 11 terrorist attacks and the

fall of the Taliban regime have brought hope to millions of Afghan refugees who
have returned to restart their lives with the assistance of the international com-

munity. Even so, aspects of policy toward the group remain disturbing in light of
prevailing conditions in the country. While funding levels have increased for

repatriation assistance, much of the persecution and insecurity of the Taliban era
remain, creating a pressing need for providing continued asylum for many

Afghans in Pakistan.

One feature of the post-September 11 situation has been the end to the
shortfalls in funding that characterized the 1990s. For the first time in at least a

decade, UNHCR's appeal for Afghanistan was fully funded, and its requested
budget-of $271 million for the 15-month period from October 2001 to
December 2002-was more than double the previous year's budget of $107 mil-
lion, when only 48 percent of the appeal was met. UNHCR's budget in Pakistan

also rose by more than one-third." Those numbers must be understood within

context, however, because more than 200,000 new refugees fleeing the onset of
the U.S.-led war had arrived in Afghanistan before the end of 2001, and the
agency was tasked with implementing an historically ambitious voluntary repa-
triation campaign, responsible for assisting the 2 million refugees in 2002 that

eventually returned.
That number of returns was in part due to the encouragement of Pakistan,

whose improved relations with the United States following the GoP's support for
the U.S. War on Terror had little impact on its treatment of Afghans.'9 To the
contrary, for several weeks preceding the anticipated beginning of the U.S.-led
military campaign against the Taliban and al-Qaeda in Afghanistan, Pakistan kept

its border closed to an anticipated tide of 1.5 million new Afghans. Though many
succeeded in bribing border guards or slipping into the country through the
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mountains, tens of thousands of the most vulnerable remained trapped on the

Afghan side of the border, out of the reach of humanitarian aid agencies, which

had withdrawn from Afghanistan. When the country was convinced to open its

borders, Pakistan put tight restrictions on the operations of UNHCR and other

aid agencies, only allowing new camps to be built in the Pashtun-dominated

tribal areas along the Afghan border-areas which are beyond the control of the

government of Pakistan. This made the provision of assistance difficult and cre-

ated serious security issues for both non-Pashtun Afghans and for aid agencies.60

In addition, according to the U.S. Committee for Refugees (USCR),

Pakistan's police continued to harass, extort, and deport Afghan men and boys.

USCR estimated that in the fall of 2001, Pakistan deported several hundred

Afghans per day due to their inability to pay bribes.6 USCR estimated that some

3,000 Afghans were refouled in total during the year, a fact which probably boosted

the number of refugees that returned in 2002 to unexpected levels. While the

unexpectedly large number of returns has taken place for many reasons, one

cannot discount Pakistan's aggressive policies

with returnees in November 2002 con-

firmed that fear of Pakistani authorities was

a significant factor in refugees decisions to
"voluntarily" repatriate. Most of these

returnees took advantage of UNHCR's repa-

triation program, which was restarted in

March after the fall of the Taliban.

It is not only Pakistan's continued

treatment of Afghans which causes refugee

advocates to remain seriously concerned,

but also the fact that many of the pernicious

practices characteristic of the Taliban-era in

from the likely factors. Interviews

UNHCR found itself
assisting returns but being

unable to help people

rebuild their lives once they

have reached their

shattered settlements.

Pakistan have continued. The sur-

prisingly large number of returns-roughly three times the original estimate-

forced UNHCR to re-evaluate its programming prioritization in August 2002

and cut back on its reintegration programs (which include support for home

reconstruction, education, and job creation) in favor of programs for voluntary

return (which mainly consist of assistance packages including 150 kg of wheat,

cash, and other basic provisions for the return journey).62 In other words, as in

previous years, the agency found itself assisting returns but being unable to help

people rebuild their lives once they have reached their shattered settlements. As

decades of practice in assistance have demonstrated, funding returns without

funding reintegration often simply results in more displacement, which can fur-

ther destabilize a country struggling to rebuild.63

Such practices would be less worrying if greater security existed in

Afghanistan. Unfortunately, while parts of Afghanistan, especially Kabul, are
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ready to accept new refugees, many areas in the north, south, and west are
plagued by dangers. According to Human Rights Watch, Pashtun families in the
north near Mazar-I-Sharif are experiencing targeted violence, rape, the seizure of
farmland, and extortion at the hands of local warlords. In and around Herat
province, in the west, Ismail Khan commands police and security forces sus-
pected of widespread political intimidation, arrests, beatings, and torture. 4 And
provinces throughout the east and south also remain extremely unstable, aid
agencies say. The economy of the country as a whole, meanwhile, is extremely
fragile, with few jobs available for Afghans that have not left the country.65

Security for women all over the country also remains extremely weak.66 These
facts combined mean that returns to many areas might exacerbate tensions from
the dysfunctional economy and simply trigger a re-ignition of conflict, advocates
say. "By advocating for repatriation, UNHCR is sending the message to govern-
ments that conditions in Afghanistan are sufficiently stable for a large-scale
return. This is misleading and is contradicted by conditions on the ground," said
Rachael Reilly, refugee policy director at Human Rights Watch. 67

This is not to say that great hope does not exist nor that progress has not
taken place. The UNHCR-GoP Memorandum of Understanding has proven
valuable as a precedent and led to a another, later tripartite pact among
Afghanistan, Pakistan, and UNHCR according to which 1.5 million Afghans
remaining in Pakistan will be screened in line with international standards within

............ ....................................... three years tim e. T his final agreem ent, final-

Pakistan's lack c/ interest in ized in early 2003, further bring Pakistan's
refugee policies in line with international

protecting human rights standards, allowing all Afghan refugees the

has had devastating effects chance to obtain legal asylum in Pakistan if

upon both Pakistani they meet internationally accepted criteria.
In return for this agreement, Pakistan will

citizens and refugees, be given assistance in the screening from

............... .................... ....................................................... U N H C R , an d th e in ternatio n al co m m u n ity
will support the country's deportation of those Afghans who fail to meet the cri-
teria. The new agreement will, therefore, serve to make Pakistan's refugee prac-
tices predictable and regulated by the rule of law. Ultimately, one must note that
despite setbacks, the international community's efforts to engage Pakistan over
the refugee issue have had long-lasting and beneficial impacts in terms of getting
the country to act more in line with international standards.

RECOMMENDATIONS

While the last year has seen progress, it must be noted that ultimately the
increased geopolitical profile of the crisis in Afghanistan has been key to bringing

VOL.27:2 SUMMER/FALL 2003



THE VICTORY OF EXPEDIENCY 249
AFGHAN REFUGEES AND PAKISTAN IN THE 1990S

relief to Afghan refugees in Pakistan. It was the sudden emergence of the Taliban
regime as a threat to national security in the United States that allowed for a new,

more democratic regime, brought new funding and attention to Afghans
refugees, and created a greater amount of security, allowing some refugees to
return home. Sadly, while overall circumstances have improved, many of the
underlying policies of the 1990s remain. Voluntary repatriation to unstable com-

munities continues. Pakistan remains extremely wary of being bound by treaties
to guarantee the human rights of its citizens and others. And most countries still
refuse to accept all but a symbolic number of Afghan asylum seekers for resettle-
ment. Finally, the threat remains that if donor nations grow tired of funding
reconstruction efforts, conflict in Afghanistan will recur, bringing a new flood of
refugees. The following recommendations are made in an effort to address some

of the current and past challenges to policy and practice toward Afghan refugees
in Pakistan. Though directed toward the situation in Pakistan, they have rele-

vance to refugee crises worldwide:
1. UNHCR's mandate to provide international protection to refugees

should be strengthened and revitalized. Voluntary repatriation cannot be
applied as a cookie-cutter solution to every refugee crisis. Increased emphasis

on voluntary repatriations gave Pakistan an opening to adopt a campaign of
harassment and intimidation to coerce refugees into leaving the country volun-
tarily. Determining when to conduct repatriation is an extremely difficult matter,
and UNHCR's own guidelines for voluntary repatriation to countries facing con-

tinued armed conflict, economic breakdown, and widespread rights violations
have not been able to combat the powerful political forces arguing in favor of

repatriation. While UNHCR scored a key success in obtaining the agreement
from the GoP for its screening measures, this encouragement of unsustainable

returns continues, endangering the lives of thousands of refugees and possibly
encouraging instability. Donor states and UNHCR should be more cautious in
their application of voluntary repatriation as a solution, and should revisit and
revitalize the refugee agency's protection mandate. Voluntary repatriation should

only occur where funding for reintegration and protection activities remains suf-
ficient to handle the caseloads. Pakistan and other countries of first asylum,
meanwhile, should be encouraged to recognize that some returns remain impos-

sible at this time. The country's leaders should also force police to end any harass-
ment and intimidation against Afghans.

2. Renewed efforts must be made to promote international human
rights norms, particularly in peripheral nations. Pakistan's lack of interest in
protecting human rights has had devastating effects upon both Pakistani citizens
and refugees. In response to this rights deficit, the international community
should urgently seek to better integrate peripheral states such as Pakistan into the

international order by which universal human rights are respected. While signing
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a treaty in and of itself will not guarantee the protection of rights, it does signify

a country's willingness to stake its reputation upon internationally agreed modes

of behavior, and thus would represent a step in the right direction for a country

such as Pakistan. Part of convincing Pakistan and other nations to do so, how-
ever, will be a greater commitment on the part of donor nations to share the
financial and other burdens that would follow from signing on to treaties such as

the 1951 Convention relating to the Status of Refugees.

3. The international community should create a better regime for
refugee burden sharing. Following from the above recommendation is an urgent

need for a system of burden sharing. The fact that Pakistan was expected to sup-

port over 2 million refugees while just over 1,000 Afghans each year were being

resettled in third countries points to the hypocrisy of the international refugee
regime as it currently stands. Funding for refugees in countries of first asylum

should also increase. Clearly, the international community cannot expect to con-

tinue rejecting asylum seekers while providing few funds to countries of first

asylum. One or the other must happen: either more third countries resettlements

should take place or funding should increase.
4. Donor nations should resist determining refugee assistance budgets

based on political priority. As a matter of principle, it is clear that more assis-

tance should have been provided to Afghans refugees throughout the 1990s, par-
ticularly when one recalls that refugees in

the Balkans received several times as much

One or the other must assistance per head as those in Pakistan.

happen: either more third While this inequality, with its implication
that some victims of conflict are more valu-
able than others, is unjustified enough,

should take place or there is also practical necessity for reviewing

funding should increase, the way the donor nations prioritize assis-
tance funding. The fact that Pakistan's

refugee camps became the recruiting
grounds for the Taliban and the world's most dangerous terrorist groups at the

same time that the UN's appeals for funding consistently went unmet is testa-
ment to the fact that donor nations ignore the world's obscure crises at their own

risk. In Afghanistan's case, Tony Blair's statement that "sooner or later these con-
flicts arrive on your doorstep" applies directly.

5. A greater amount of political will should be put into solving the
crises that cause refugee flows, as those crises soon spread in unpredictable

ways. Funding for humanitarian programs, of course, is not enough to resolve
long-standing conflicts. Political will needs to be exerted to prevent the conflicts

that cause refugee flows. Sadly, developed nations with the clout and resources to

keep Afghanistan from breaking out into war after the Soviet withdrawal instead

VOL.27:2 SUMMER/FALL 2003



THE VICTORY OF EXPEDIENCY 251
AFGHAN REFUGEES AND PAKISTAN IN THE 1990S

effectively abandoned the country. Nor did they work seriously to broker a deal

to end a conflict which, in retrospect, had direct relevance to the national secu-
rity of the United States, in addition to a range of other countries which have had

to deal with terrorists trained in Afghanistan.

Ultimately, while UNHCR, other aid agencies, and donors have assisted
millions of Afghan refugees with their funds and efforts, the real victors over the
last decade seem to have been the states pushing politically expedient but deadly

policies to keep their own commitments to a minimum while keeping Afghan

asylum contained to the region from which they came. While the rights of
refugees served as only a weak protection against the global political forces that

were often indifferent to them, one must take hope from the progress demon-
strated by Pakistan and others who have, even if haltingly, taken steps to reaffirm

the principles of humanity and dignity enshrined in the UN Charter and the
1951 Convention Relating to the Status of Refugees. U
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