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Nashington, D.C. 20405 

Oear Ms. Busante: 

This  r e f e r s  t o  your l e t t e r  of t h y  20, 1986 and t h e  a t tached proposed 
GSA r e g u l a t i o n s  on smoking i n  ~ e d e r a l  bu i ld ings .  I n  a telephone 
conversat ion with Susan Nhitney of your s t a f f  t h e  mment p r i o d  was ! 
extended u n t i l  J u l y  1 1 r 1986. t 

le proposal would p r o h i b i t  smoking in  Federal  bu i ld ings  except %n 
specif  i ca l ly -des igna t  ed a reas .  It a l s o  r e s t r i c t s  the  a rea  which 
may be designated by an agency as a nsmokingw area .  NFPE is, of 
c o u r s e  aware of t h e  ever-growing body of s c i e n t i f i c  evidence t h a t  
tobacco smoke presen t s  a h e a l t h  hazard n o t  only t o  the smoker, bu t  
also  t o  those exposed t o  s i d e s t r e a n  sinoke. We ~ e c o g n i z e  this as an 
occupat ional  h e a l t h  i s sue .  We are a l s o  aware of research  that Sug- 
g e s t s  t h a t  smoking r e s t r i c t i o n s  and ces sa t ion  programs implemented 
i n  p laces  of employnient are important  re inforcements  i n  a s s i s t i n g  
people in  stopping t o  smoke. For t hese  reasons we support  the 
i n t e n t  of t h e  proposed r egu la t ions .  iiowever, we a l s o  recognize t h e  
f a c t  t h a t  Federal  employees a r e  a f f e c t e d  by a v a r i e t y  of contami- 
nants  i n  t h e  a i r  they b rea the  which eminate from a number of sources  
bes ides  those  found i n  tobacw smoke T h e  proposed r egu la t ion  pre- 
s e n t s  such a piecemeal approach t o  r egu la t ing  t h e  air q u a l i t y  of 
Federal  workplaces as to render it u n a c c e p t a b l e  Furthermore, t h e  
proposal  f a i l s  t o  t ake  cognizance of the d i f f i c u l t y  some people 
encounter i n  their e f f o r t s  t o  s t o p  snoking and does no t  s u f f i c i e n t l y  
accomadate  t h e  phys i ca l  and emtianal needs of addicted smokers. 
4 0 ,  of major importance t o  l a b o r  o rgan iza t ions  is the  fact 
that t h e  proposal  completely f a i l s  to recognize  and address  t h e  
rights of exc lus ive  r e p r e s e n t a t i v e s  in  determining these important 
e n p l o p e n t  condi t ions .  For these reasons.  we submit t h a t  inajor 
changes t o  t he  proposal  are necessary.  

A i r  po l lu t ion  has been found t o  be a na jo r  source of i l lness  as well 
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as other health  related and performance problems i n  t he  indoor work- 
ing environment . Organic chemicals  released from rugs ,  adhesives, 
f u r n i t u r e ,  p e s t i c i d e s ,  sewer gas ,  c l e an ing  f l u i d s ,  t one r s ,  inks, '  
f l u o r e s c e n t  l i g h t s  and smoking a r e  concen t ra ted  by r e s t r i c t e d  a i r  
exchange. I no rgan i c  p o l l u t a n t s  frcm smoking and radon emissions and 
a s b e s t o s  from bu i l d ing  m a t e r i a l s  combine with d u s t  and molds t o  
a l t e r  t h e  work environment d e t r i m e n t a l l y .  The purpose of any GSA 
r e g u l a t i o n  on a i r  q u a l i t y  should be t o  ensure a basic p l i c y  not  
on ly  to avoid t h e s e  problems bu t  to also main ta in  v i g i l a n c e  so as t o  
add re s s  and r e c t i f y  such problems a t  t h e i r  e a r l y  s t a g e s  where they  
first begin to develop.  As t h e  Government's n l a n d l o r d a ,  GSA is i n  a 
unique p s i t i o n  t o  ensure t h e  occupa t iona l  hea l th  of Federal  mrkers 
(and t h e  h e a l t h  of v i s i t o r s )  by address ing  t h e  ma t t e r  of indoor a i r  
qua1 i t y  i n  a comprehensive manner. 

The instant r e g u l a t i o n  add re s se s  only  one source  o f  indoor a i r  pol- 
lu t ' i on  - tobacco sm,oke. Such piecemeal  r e g u l a t i o n  of a i r  p o l l u t a n t s  

' o f f e r s  a piecemeal  approach to t h e  everyday problem t h a t  is no t  o n l y  
i n e f f i c i e n t  and i n e f f e c t i v e  but  may also p o s s i b l y  have c o n t r a d i c t o ~ y  
r e s u l t s .  This proposed r e g u l a t i o n  s eeks  to r e g u l a t e  on ly  worker ; 
behav ior  and u t t e r l y  h i l s  to touch on any problems caused by work 
p roces se s  o r  t h e  p h y s i c a l  b u i l d i n g  and equipment themselves: This, 
we* submit.  is no t  on ly  s h o r t s i g h t e d  but  f a i l s  to f u l f i l l  what should 
be GSA's real purpose: assuring clean ' a i t  f ~ r  t h o s e  who occupy or 
v i s  it GSA-controlled b u i l d i n g s  and f a c i l i t i e s .  

GSA should be a l e a d e r  regard ing  t h e  a i r  quality of indoor work- 
p l a c e s  by r e q u i r i n g  t h e  purchase ,  i n s t a l l a t i o n ,  o p e r a t i o n  and main- 
tenance  o f  equipment and p roce s se s  des igned t o  provide  Federa l  work- 
ers wi th  clean a i r  on t h e  job. Only by address ing  indoor a i r  qua lo -  
i t y  i n  such a comprehensive manner will t h e  h e a l t h  of  employees and 
v i s i t o r s  be p ro t ec t ed .  

Whether one  views tobacco smoking a s  a h a b i t  o r  a physical/psycho- 
l o g i c a l  a d d i c t i o n ,  there is no doubt  t h a t  ' h a b i t u a l  smokers w i l l  
e ncoun t e r  cons ide r ab l e  d i f f i c u l t y  i n  a d j u s t i n g  t o  t he se  r e g u l a t i o n s  
and/or i n  t h e i r  e f f o r t s  t o  s t o p  smoking e n t i r e l y .  I t  is unreason- 
a b l e  and i n s e n s i t i v e  t o  mandate t h a t  agenc i e s  p r o h i b i t  smoking i n  
n e a r l y  every p a r t  of the  workplace wi thou t  a l s o  mandating t h a t  agen- 
cies o f f e r  r e a sonab l e  a s s i s t a n c e  and services t o  those  who wish t o  
s top  smoking, and a l s o  c o n s i d e r  the e f f e c t s  on employees whose work 
performance may be, a t  l e a s t  t empora r i l y ,  adve r se ly  a f f e c t e d  by 
t h e s e  r e g u l a t i o n s .  Such cons i d e e a t i o n s  w i l l  i n c l u d e  among o t h e r s ,  
counse l i ng  and o t h e r  se r r r i ces  to smokers who need help i n  stopping: 
t h e  gradual implementat ion o f  .such r e g u l a t i o n s  so t h a t  smokers can 
a d j u s t  to t h e  new requirements ;  t h e  e f f e c t u a t i o n  of performance 
e v a l u a t i a n s  on employees whose performance may temporar i l y  s u f f e r  - 
due to t h i s  ad jus tment  o r  due to t h e i r  frequent use of des igna ted  
smoking a r e a s  ; etc.  Indeed f a i l i n g  t o  reasonab ly  accommodate t h e  
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needs o f  smokers may be a v i o l a t i o n  of t h e  R e h a b i l i t a t i o n  Act,  2 9  
U.S.C. S791- 

Most important  is the  f a c t  t h a t  s i n c e  t he se  va r i ous  accommodations 
only  vary  on t h e  b a s i s  of  t h e  needs of  i n d i v i d u a l  i n s t a l l a t i o n s  and 
may have t o  be reached on an ad hoc b a s i s ,  it is e s s e n t i a l  t h a t  t h e  -- 
r e g u l a t i o n s  r e q u i r e  t h a t  agencres  fo rmula te  t h e i r  accommodations 
a f t e r  c o n s u l t a t i o n  and n e g o t i a t i o n  wi th  employees and t h e i r  repre-  
s e n t a t i v e s ,  a s  a p p r o p r i a t e .  It is c l e a r  t h a t  smoking i n  t h e  
workplace is a cond i t i on  of employment a s  de f ined  i n  5 U.S.C, 
§7103(a)  ( 1 4 )  and a s  such, is a mandatory s u b j e c t  o f  ba rga in ing  wi th  
e x c l u s i v e  r e p r e s e n t a t i v e s .  However, even f o r  those employees not  
r ep r e sen t ed  by e x c l u s i v e  ba rga in ing  agents or covered by c o L l e c t i v e  
ba rga in ing  c o n t r a c t s ,  it m u l d  be a d v i s a b l e  f o r  agenc ies  to  consu l t  
with t h e  employees who would be a f f e c t e d  by t h e s e  r e g u l a t i u n s ,  since 
such c o n s u l t a t i o n s  w u l d  not: on ly  enhance morale,  bu t  m u l d  a s s u r e  
more c o n s t r u c t i v e  coopera t ion  and mote e f f e c t i v e  compliance wi th  t h e  
r e g u l a t i o n s .  - 
A s  you know, a  union holding e x c l u s i v e  r e c o g n i t i o n  has  a s t a t u t o r y !  

. du ty  t o  f a i r l y  r e p r e s e n t  a l l  employees i n  t h e  ba rga in ing  u n i t .  Cop- 
s e q u e n t l y  our  Loca l s  have had s i g n i f i c a n t  exper ience  i n  a d d ~ e s s i n g  
i s s u e s  regard ing  which t h e r e  a r e  a v a r i e t y  o f  s t r o n g  p o s i t ~ o n s  .among 
unit employees. Smoking i n  , t h e  workplace is a p r h e  example, Local 
p a r t i e s  have shown g r e a t  i n g e n u i t y  and creativity i n  finding arrange- 
ments, bo th  formal and in fo rmal ,  which address everyone 's  needs. .By 
d f r e c t i n g  . agenc i e s  to work t oge the r  with union and/or o t h e r  employee 
r e p r e s e n t a t i v e s  t o  implement t h e  r e g u l a t i o n s ,  GSA w i l l  not  on ly  
reaffirm the *agenc ies  with s t a t u t o r y  requirements  o f  c o l l e c t i v e  ba r -  
g a i n i n g ,  bu t  w i l l  a l s o  promote its i n t e n t  of p r o t e c t i n g  t h e  h e a l t h  
o f  employees and v i s i t o r s .  

We a r e  a l s o  d i s t u r b e d  by t h e  appa ren t  b i a s  i n  t h e  proposed regula-  
t i o n s  i n  f avo r  of h ighe r  l e v e l  managers i n  s e c t i o n  ( b )  ( 3 )  which 
s t a t e s ,  " A  p r i v a t e  off ice may be dec l a r ed  a "smokingn a r e a  by t h e  
agency." I t  is ax iomat ic  t h a t  o t h e r  employees, as well a s  v i s i t o r s  
w i l l ,  o f  n e c e s s i t y ,  have to spend time i n  t h e s e  o f f  ices on o f f i c i a l  
bus ine s s  and w i l l  t h u s  be exposed to s ide s t r eam smoke. Euwever, 
p r i v a t e  o f f i c e s  a r e  much more l i k e l y  t o  be occupied by a h ighe r  
l e v e l  manager whi le  "rank and filen employees a r e  n e a r l y  always i n  
sha red  workspace. The p h y s i c a l  and e n o t i o n a l  e f f e c t s  of a p h i b i -  
tion of smoking w i l l  be t h e  same on a l l  smokers, r e g a r d l e s s  of grade 
o r  rank. TQ m i t i g a t e  these e f f e c t s  on the basis of om's s t a t u s  in 
t h e  agency appea r s  eminent ly  u n f a i r .  It would be  p a r t i c u l a r l y  
agg rava t i ng  t o  employees for a manager wi th  a p r i v a t e  o f f i c e  i n  
which smoking is allowed t o  en fo r ce  a p r o h i b i t i o n  on smoking i n  gen- 
e r a l  o f f  ice space.  

I n  conclusion, ,  w e  are unable to suppont  t he se  proposed r e g u l a t i o n s  
because;  ( 1  ) they f a i l  t o  add re s s  t h e  o v e r a l l  i s s u e  of  a i r  q u a l i t y  
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i n  GSA controlled buildings and f a c i l i t i e s .  The piecemeal approach 
of t h i s  p r o p s a l  is unrea l i s t i c  and thereerre is unacceptable; ( 2 )  
the pmposed regviations f a i l  Lo require agencies to make reasonable 
accosnmodations to  the needs of smokers i n  implementing any restric-  
t ions  an smoking in the workplace; 3 the regulatio'ns f a i l  to 
require t ha t  agencies formulate t h e i r  aeans of accommadation through 
consultation or negotiations wi th  employees and the i r  union repre- 
s e n t a t i v e ~ ~  as appropriate. thus giving loca l  pa r t i e s  the f lexi-  
b i l i t y  to implement the regulat ions '  in ten t  m the basis  of local  
needs and a f t e r  Lull compliance w i t h  s t a tu tory  bargaining obliga- 
tions; and ( 4 )  the proposed regulations unfair ly and unreasonably 
dist inquish between higher level  managers a" private and rank and --- 
f i l e  employees. 

If GSA would l i k e  to discuss these comments in greater  d e t a i l ,  
please contact Labor Relations Spec ia l i s t  Charlie ~ e r n h a r d t  a t  862- 
(455.  In  any written reply to  t h i s  l e t t e r r  please refer to  
GSA-CB-6 3 .  * 

f 
\ 

ames M. Peirce 
President . 
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