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In

recent years, religion and nationalism have been sources of both historic
transformation and destabilizing conflicts in Eastern Europe and the former
Soviet Union. The inextricable link between national identity and religion was
a potent force in communism's collapse in Poland and Lithuania. But in other
countries, religion has inspired or at least legitimized intolerant and aggressive
forms of nationalism. Whether a source of reform or conflict, nationalist appeals
for self-determination often receive strong moral support from religious leaders. Self-determination is the rallying cry of Catholic leaders from Croatia to
Ukraine; of Orthodox hierarchies from Serbia to Georgia; of Protestant leaders
from Estonia to Northern Ireland; of Shi'ite Muslims in Iraq and Islamic leaders
in the Central Asian Republics of the former Soviet Union; and of Hindus in Sri
Lanka and Sikhs in the Punjab.
These appeals tend to be dismissed as regrettable symptoms of an unhealthy
mix of religion and nationalism. But in many cases appeals to self-determination
reflect a legitimate moral claim. Understanding this fact may clarify the role of
religion in a conflict as well as the nature of the conflict itself.
To test the legitimacy of claims of self-determination, and how they are used
by religious leaders, this article examines Northern Ireland and Croatia where
religion, nationalism, and self-determination have proved to be a volatile combination. In both cases, a principle, though certainly not the sole, locus of the
conflict is the plea for self-determination by national and ethnic groups closely
linked to Catholicism. The Catholic leadership has de-emphasized self-determination and focused on nonviolence and human and minority rights in the
Irish case, but supported self-determination and even secession in the Croatian
case.
Contrary to prevalent assumptions, these different responses are not mutually exclusive, nor is secession always morally problematic. Rather, Northern
Ireland and Croatia represent two poles on a spectrum of morally legitimate
ways to safeguard the right of self-determination. On one hand, the Irish case
appropriately interprets self-determination, not in a univocal sense of a right to
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sovereign independence, but more broadly as a right that presumptively can
and should be realized within the framework of the existing state. The Croatian
case, on the other hand, offers a moral rationale for overriding the presumption
of the integrity of the existing state and pursuing secession to remedy injustice
(remedial secession).' Taken together, the Irish and the Croatian cases suggest
a moral framework for evaluating claims of self-determination.

NORTHERN IRELAND
The basic arithmetic of the conflict in Northern Ireland suggests its intractability. One million Protestants who believe some form of union with Great
Britain is essential to a secure future are pitted against a half million Catholics,
most of whom believe their future lies within a united Ireland.2 As Padraig
O'Malley points out, the problem of reconciling these competing claims of
self-determination is especially complex given the combination of relationships
involved: between Britain and Ireland, between Catholics and Protestants in the
North, and between the two parts of Ireland.3
These relationships are defined by several factors related to the legacy of the
centuries-long attempt of the English to colonize the Irish. There is the historic
clash between three cultures with divergent national allegiances: Gaelic Catholic, Anglo-Protestant, and Scots-Presbyterian. There are two myths of siege in
Ireland. Protestants, who account for a quarter of the island's population, fear
domination by a Catholic majority on the island. Catholics, who are a third of
the population in the North, historically have experienced discrimination and
oppression at the hands of the Protestant majority. Politically, there are two
traditions, one constitutional and nonviolent, and the other unconstitutional
and violent. The lines of demarcation, however, are often blurred.4
A Religious Conflict?
Another legacy of Ireland's colonial past is the use of religious affiliations for
political ends. The Catholics' struggle for religious liberty went hand in hand
with the fight for national independence. As a result, Irish nationalism became
identified with Catholicism and British loyalty with the survival of the Protestant religious heritage.5
The close ties between religion and political traditions has a special salience
in Ireland because of the high religious commitment of both the Catholic and
Protestant populations. This is not to say, however, that religion is at the heart
of the problem. Rather the struggle concerns political power and its social and
economic consequences. "Catholic" and "Protestant" become "ethnic terms
1. Lee C. Buchheit, Secession (New Haven: Yale University Press, 1978), 17.
2. Padraig O'Malley, The Uncivil Wars: IrelandToday (Boston: Beacon Press, 1983,1990), 10.
3. Ibid., 4.
4. Ibid., 5-7.
5. Irish Council of Churches/ Roman Catholic Church Joint Group on Social Questions, Violence in
Ireland:A Report to the Churches (Dublin: Veritas Publications, 1976, 1977), 13-16.
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with cultural and political connotations." 6
Moreover, the importance of religion varies among the actors. In general, the
Protestant perspective tends to equate Catholicism with Irish nationalism and
to emphasize the religious implications of political absorption into what is seen
as a Catholic Republic. The strength of these religious concerns is most evident
in the political longevity of Reverend Ian Paisley, moderator of the Free Presbyterian Church and leader of the Democratic Unionist Party. His political
lifeblood has been a strident anti-Catholic sectarianism summed up by the
slogan, "Home Rule is Rome Rule."7
Catholic perspectives stress the political rather than the religious aspects of
the conflict.8 Like the Catholic hierarchy, the Social Democratic and Labor Party
(SDLP), which attracts the majority of the Catholic vote, downplays the religious question. The party emphasizes political, economic, and human rights
factors. While the Irish Republican Army's nationalism is rooted in appeals to
a mythical Catholic-Gaelic past, Catholicism is not its motive force, nor is a
Catholic Ireland its desired end. It seeks a socialist, unitary state-a Gaelic
Ireland that, if Catholic, would be only nominally so.'

The Catholic Church and Self-determination
The Catholic Church has followed the constitutional and nonviolent tradition in Irish politics. It has focused on four aspects of the conflict connected to
the question of Irish independence: unity, violence, minority rights, and reconciliation of the two communities.
A United Ireland
The Church supported Home Rule and the Anglo-Irish Treaty of 1921 on the
grounds that the new state represented the popular will of the nation. Since
then, church leaders have supported the goal of a united Ireland. Some, such as
the late Cardinal Tomas O'Fiaigh, have called the Irish border "very artificial"
and "unnatural," and the nature of the Northern Ireland state "anomalous.""
Cardinal Cahal Daly, O'Fiaigh's successor, has noted that the creation of the
6. Desmond Fennell, "The Northern Ireland Problem: Basic Data and Terminology" (Galway:
University College, 1981), 2-3, quoted in O'Malley, 10. Office of International Justice and Peace,
U.S. Catholic Conference, At Issue: Northern Ireland:A Religious Conflict (Washington, D.C.: U.S.
Catholic Conference, 1977), 2. For an argument that religion is a considerable factor, see Paul
Badham, "The Contribution of Religion to the Conflict in Northern Ireland," InternationalJournal
on World Peace Vol. 5, No. 1 (1988): 45-67.
7. O'Malley, 7,133-203. For analyses of Catholic and Presbyterian perspectives, see Cahal Daly, The
Priceof Peace (Belfast- The Blackstaff Press, 1991); and Robin Boyd, Ireland:Christianitydiscredited
or pilgrim'sprogress?(Geneva: World Council of Churches Publications, 1988).
8. O'Malley, 7; see also Boyd, 88-91.
9. On the views and strategy of the IRA, see O'Malley, 258-313.
10. Cardinal Tomas O'Fiaigh, address to the annual Brudermahl at St. John's Monastery, Hamborn,
West Germany, reprinted by British Information Services, NewYork, 29 September, 1987; Bishop
Edward Daly, Irish Episcopal Conference Delegation, 9 February 1984, Dublin Castle, New
Ireland Forum: Report of Proceedings No. 12,14; and Cahal Daly, 10.
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Northern Ireland state, a form of "territorial power sharing," was not intended
to be permanent. Moreover, according to Daly, to the extent that it was "conceived as a unitary British and unionist state," which did not respect the
nationalist minority, it was fundamentally flawed.
Support for a united Ireland is not, however, a principle theme of the bishops'
statements on Northern Ireland. When raised, unity is not argued in terms of a
right to self-determination but in terms of aspirations and longterm goals. They
insist that both nationalists and unionists have equal rights and responsibilities
to maintain and respect their unique identities as well as to work peacefully for
either a united Ireland, union with Britain, or some other political model.
Rejecting the Republican claim of a single Irish nation, Cahal Daly insists
"political expression" must be afforded "two equally valid loyalties, which each
have an equally valid historic and moral right to be, and to be constitutionally
recognized as being, an integral part of Northern Ireland." 2
Violence
While the bishops support Irish unity, they have been implacable opponents
of Irish nationalist movements that resort to violence. They formally condemned the Fenian Movement in 1863 and the rebels in the civil war of 1922-1923
as well as the IRA in 1931, 1956, and throughout two decades of violence.
Earlier condemnations of Irish revolutionary movements reflected the
Church's reaction against perceived atheistic and anti-Catholic elements of
13
European revolutionary movements, starting with the French Revolution.
Contemporary condemnations of the IRA cite first its lack of legitimate authority. According to the bishops, the IRA has no popular mandate, and wrongly
dismisses British rule as "colonial," ignoring the prima facie moral obligation to
support currently constituted authorities in Ireland. 4 The Church also condemns violence as an immoral means to the legitimate end of a united Ireland.
Finally, the Church argues that violence only deepens divisions between the
two communities. According to the bishops, it would be self-defeating and
5
absurd to try "to bomb a million Protestants into a united Ireland."
Minority Rights
Although they reject violence as unjustified, the bishops stress the need to
rectify the sources of Catholic alienation that breed violence---disproportionately high unemployment among Catholics, abuses by security
11. Cahal Daly, 6-9.
12. Cahal Daly, 5-6. For the claim that Ireland is one nation, see Joseph McVeigh, A Wounded Church:
Religion, Politics and Justice in Ireland (Dublin: The Mercier Press, 1989), 81; Richard J. Harvey,
'The Right of the People of the Whole of Ireland to Self-Determination, Unity, Sovereignty and
Independence," New York Law School Journalof Internationaland ComparativeLaw Vol. 11, Nos. 1,
2 (1990): 167-206.
13. The Catholic Church in Ireland:Informationand Documentation (Dublin: Catholic Press and Information Office of Ireland, 1984): 33.
14. Ibid., 32-38; and Violence: A Report to the Churches 18, 90.
15. Joint Statement by Roman Catholic bishops of Northern Ireland, 12 September, 1971, quoted in
The Catholic Church in Ireland,38.
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forces, and other forms of social and economic deprivation. 16 They also fear that
the inability of political parties to reach a settlement that guarantees Catholics
political representation will further delegitimize constitutional politics. 7
The principle fear for Protestants in a united Ireland is not that they would
face discrimination, but that the overwhelmingly Catholic ethos of an Irish state
would threaten their cultural and religious heritage. 8 In recent years, Catholic
Church and political leaders in the Republic have become increasingly sensitive
as to how their actions might reinforce this fear. 9 The Church, for example, has
made it clear that it "totally rejects" a confessional state model, in which one
religion has special status, as bad for the Church and bad for the state. In 1969,
it supported the removal of the constitution's acknowledgement of the "special

position" of the Catholic Church (Art. 44-removed by referendum in 1972).2'
Moreover, the Church has emphasized that what it considers immoral need not
be illegal. The Church believes, however, that it has a right and responsibility
to alert Catholics to the moral consequences of legislation.21 Finally, the Church
insists on the validity and equal rights of both identities in Ireland as the basis
for peace. 2

The overall approach of the Irish bishops-to support
Irish unity, to condemn violent efforts to secure it, to
demand protection of human and minority rights, and to
call for reconciliation-is a paradigm of a morally appropriate response to claims of self-determination.

But the Church's involvement in public education and health care, and the
popular support for referenda prohibiting divorce and abortion reinforce perceptions that a united Ireland would be, if not a "cryptotheocracy," then a
"confessional" or "sectarian" state.' The Church's role in Ireland is probably
more accurately described as "conscience of the nation."24 Nevertheless, the fear
16. The Catholic Church in Ireland,33-34; and Bishop Edward Daly, 2-3,14-15. For a recent report on
humanrightsproblemsinNrthernIrelandseeHelsinkiWatchHumanRightsinNorthernreand
(New York. Human Rights Watch, 1991).
17. Bishop Edward Daly, 2-3.

18. Gary MacEoin, "Irish Catholicism: What Protestant Christians Fear;' Cross Currents (Winter
1974): 397; But see, Hurst Hannum, Autonomy, Sovereignty, and Self-Determination:The Accommo-

dation of ConflictingRights (Philadelphia: University of Pennsylvania Press 1990), 233 (disregard
for minority rights is broadly similar in the Republic and Northern Ireland).
19. J.H. Whyte, Church and State in Modern Ireland1923-1979 (Dublin: Gill and MacMillan Ltd, 2d
ed., 1971,1980), 386-87.
20. Bishop Edward Daly, 2.

21. Ibid., 2-4.
22. Cahal Daly, 3-6.
23. MacEoin, 398; and Hannum, 233-234.
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that a united Ireland would be Catholic-dominated and would not respect
Protestant rights and traditions remains a significant obstacle to unity.
Reconciliation
The need to heal the hatred and divisions between the two communities
remains an intangible, but critically important factor in the Northern Ireland
conflict. Unity cannot be achieved without peace, human rights, and reconciliation. At the leadership level and through a plethora of local groups, the four
major churches have been important witnesses to the possibilities of interfaith
cooperation. National days of prayer for peace (the most recent of which was
held on March 15, 1992), and joint appeals for progress in political talks are two
examples of church collaboration at the leadership level. At the local level,
cooperation is often more difficult. The segregation and isolation of the two
communities, especially in areas most torn by the violence, is aggravated by the
fact that Northern Ireland remains one of the few places in the West where
blatant sectarianism by a small number of clergy remains a serious problem.
The overall approach of the Irish bishops-to support Irish unity, to condemn violent efforts to secure it, to demand protection of human and minority
rights, and to call for reconciliation-is a paradigm of a morally appropriate
response to claims of self-determination. This approach does not dismiss the
centrality of these claims, but presumes the priority of constitutional and
political over univocal and unilateral solutions to them. If the Irish case is the
paradigm of a morally appropriate response to claims for self-determination,
then Croatia shows how those demands may be legitimately pressed to the
point of unilateral secession.

CROATIA
As complex and intractable as the intersection of religion, ethnicity, nationalism, and self-determination is in Northern Ireland, the conflict there is like a
brush-fire compared to the conflagration these forces have unleashed in Yugoslavia. Instead of Protestant and Catholic, the strife involves Muslim, Orthodox,
and Catholic groups. Instead of Irish versus British loyalties, there are Serb,
Croat, Slovenian, Bosnian, Macedonian, Montenegrin, Albanian, and Hungarian allegiances. The clash in Yugoslavia also has a more pronounced ideological
dimension, given the role of communism and, to a limited extent, resurgent
right-wing movements. Linguistic differences, which are not central in Ireland's
problem, are more prominent issues in the Yugoslav conflict.
The break-up of Yugoslavia can be attributed to several factors: an inevitable
divorce due to irreconcilable national, ethnic and religious, and linguistic
groups; the progressive decentralization of Yugoslavia after Josip Broz Tito's
death which contributed to a serious economic decline; or the incompatibility
of emerging democratic republics and a hard-line communist regime in Serbia.25

24. Whyte, 376.
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Underlying these factors are competing claims of self-determination, whose
volatile mix gives Balkanization its pejorative meaning.
The fact that assertions of the right of self-determination have received the
blessing and even the encouragement of Islamic, Orthodox, and Catholic leaders might understandably lead to the conclusion that Yugoslavia is an example
of what the Vatican's Jesuit weekly calls oppressive and violent "religious
nationalism," and what Pedro Ramet calls "national-religious messianism."'
No doubt religious nationalism plays a role in the Yugoslav conflict. But to
explain the Catholic Church's support for Croatian independence in terms of
this nationalism obscures more than it clarifies. The Church's support for
secession reflects an essentially positive identification of religion with Croatian
national identity, an effort to participate in the democratic transformation that
swept Eastern Europe in 1989, and a realistic evaluation, confirmed by the war,
of the futility of maintaining some form of Yugoslavia.
The Church, Croatia,and the Yugoslav Reality
As in Ireland, Croatian cultural identity is identified with Catholicism. Much
more than in Ireland, however, Croatian nationhood also is identified with
Catholicism (just as Serbian nationhood is identified with Orthodoxy). According to Peter Sugar, the Croatian Church ranks next to the Polish Church as a
national symbol. 7 This link between the Croatian nation and Catholicism dates
to the first Croatian kingdoms of the ninth and tenth centuries, followed by
varying degrees of national autonomy during several centuries of union with
Hungary and the Austro-Hungarian empire. In modem times, two strands of
Croatian nationalism developed within Catholicism. Archbishop Josip
Strossmayer (1815-1905) personifies the integrative strand, or the Illyrian movement, because of his support for union between Croatia and Serbia and between
Serbian Orthodoxy and Croatian Catholicism. In recent decades, however, a
second, more dominant tradition has supported restoration of an independent
Croatia, geographically bordering Orthodoxy, Islam, and the East, but religiously and culturally Catholic and Western. 8
The dominance of this second "independent" strand of Croatian nationalism
has much to do with the Church's experience under a Serbian-dominated
Kingdom of Yugoslavia between the wars, and Tito's communist-dominated
Yugoslavia in the post-war period. Given this experience, the "Yugoslav idea"
connotes for the church neither respect for Croatian cultural and national
25. See Christopher Cviic, Remaking the Balkans (New York: Council on Foreign Relations Press,
1991); Misha Glenny, "The Massacre of Yugoslavia," New York Review of Books, 30 January 1992,
30-35; James Gow, "Deconstructing Yugoslavia," Survival Vol. 33, No. 4 (1991): 291-311; and
Michael Scammell, "Yugoslavia: The Awakening," New York Review of Books, 28 June 1990, 42-47.
26. Civilta Catolica,editorial 28 July 1991, quoted in Catholic News Service, 4 October 1991, 23; and
Pedro Ramet, "TheInterplay of Religious Policy and Nationalities Policy in the Soviet Union and
Eastern Europe," in P. Ramet, ed., Religion and Nationalism in Soviet and East European Politics
(Durham, N.C.: Duke University Press, 1989), 8.
27. Peter F. Sugar, "The Historical Role of Religious Institutions in Eastern Europe and their Place
in the Communist State," in Pedro Ramet, ed., Religion and Nationalism, 52.
28. Ramet, 299,305-308.
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identity nor respect for democracy and basic human rights within the Church.
The persecution and intolerance of religion, symbolized by Cardinal Alojzije
Stepinac's imprisonment in 1946, only deepened a sense that the 70-year Yugoslav experiment was fundamentally inadequate. The militant nationalism and
hard-line communism of the Serbian government under President Slobodan
Milosevic, the continued power of Yugoslav communists in the military, and
the revival of anti-Catholic propaganda in Serbia led the Church in both Croatia
and Slovenia to fear that the restoration of religious freedom, and human and
national rights promised by the post-1989 transition to democracy was at risk in
a united Yugoslavia.2 9 Given this perception that basic human rights were in
jeopardy, a Church historically identified with Croatian national identity, "accepted and recognized" as a legitimate "expression of the will of the people"
the May 1991 referendum and parliamentary vote in favor of exercising Croatia's
constitutional right to secede from Yugoslavia."
Secession and the War
The Vatican's justification for its decision to recognize Croatia and Slovenia
reflects how the war changed the moral and political calculus of secession. Even
after last June's declaration of independence, the Catholic Bishops of Yugoslavia
and the Vatican presumed that integrating the new independent republics with
what remained of the Yugoslav constitutional system should be done through
dialogue and negotiation. For the Vatican, maintaining some form of confederation was considered both politically possible and morally appropriate as long
as it was in accord with the principles of the Helsinki Final Act. But the intensity
and brutality of what was considered an aggressive and unjust war against
Croatia had two consequences. First, the Croatian bishops supported Croatia's
31
right and duty to defend itself within the constraints of the laws of war.
Second, the war convinced the Vatican that negotiation of a new relationship
between the Yugoslav republics was impossible short of full independence.
Consequently, by October, the Vatican began working to develop an international consensus in favor of conditionalrecognition of Croatia, Slovenia, and the
other republics that sought independence. Among other things, conditional
recognition was intended to respect the right of self-determination and the
territorial integrity of the republics, to ensure respect for minorities, to encour-

29. "Our Church and Our Nation: Letter from the Croatian Bishops to their Brother Bishops
throughout the World," reprinted in Catholic International,Vol. 2, No. 16 (September 1991):
760-762.
30. Statement of the Bishops of Yugoslavia, 27 June 1991, reprinted in CatholicInternationalVol. 2,
No. 16 (September 1991), 763. The Vatican especially emphasized this constitutional right to
secede, see Vatican communique, "Holy See's Position on Yugoslav States," reprinted in
L'Osservatore Romano, weekly english edition, 1-8 January 1992, 2. For a legal argument that
Croatian and Slovenian unilateral secession was not constitutional, see Note, 'The Constitutional
Crisis in Yugoslavia and the International Law of Self-Determination: Slovenia's and Croatia's
Right to Secede," Boston College Internationaland ComparativeLaw Review, Vol. 15, No. 1 (Winter
1992): 213-239.
31. Statement of Croatian Bishops, 30 July 1991, reprinted in L'OsservatoreRomano, English weekly
edition, (12-19 August 1991): 3.
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age the parties to abide by a ceasefire, and to permit a lasting settlement to the
3 2
conflict
The Vatican's legitimation of secession depended on its conditional nature.
Given genuine concerns about the protection of the rights of Serbs in Croatia, a
commitment to secure minority rights was absolutely necessary. 3 The other
conditions, following those set by the European Community, included creating
a juridical state, respecting basic human rights, establishing internal democracy,
establishing stable borders, recognizing arms control agreements, and committing to resolve problems peacefully.?' Support for independence was not unequivocal then, but was conditioned on establishing political legitimacy, defined in part as a commitment to democratic principles, human rights, and
peaceful cooperation.

The war convinced the Vatican that negotiation of a new
relationship between the Yugoslav republics was impossible short of full independence.

To what extent has the Church's strong support for self-determination negatively affected its ability to promote peace and reconciliation in a highly
conflicted situation as some observers have claimed?" As with Northern Ireland, the conflict in Yugoslavia is not, strictly speaking, a religious war. The
religious dimension is more pronounced in Yugoslavia, however, in part because of the Orthodox and Catholic churches' conflicting positions on questions
related to self-determination. These positions largely mirror those of their
respective governments and reflect deep-seated fears about fundamental
human rights.
The Catholic Church criticizes human rights abuses by the Serbian government in Kosovo, while the Orthodox Church emphasizes the need to protect the
Serb minority in the region and retain Serbian control over a religiously and
politically historic part of Serbia. Some Orthodox bishops supported the plebi-

32. "Holy See's Position on Yugoslav States," L'OsservatoreRomano, English weekly addition, (1-8
January 1992): 2; Letters of John Paul II to the Bishops of Croatia, 10 October 1991, and to Serbian
Orthodox Patriarch Pavle, 11 October 1991, reprinted in L'OsservatoreRomano, English weekly
edition, (27 October 1991), 1,3; and Cardinal Franjo Kuharic, Address to U.S. Bishops General
Meeting, Washington, D.C., 11 November 1991,reprintedin OriginsVol.21,No. 24 (21 November
1991): 381-83.
33. See U.S. Helsinki Watch Report, "Yugoslavia: Human Rights Abuses in the Croatian Conflict,"
August 31,1991 (New York: Helsinki Watch); Letter from Jonathan Fanton and Jeri Laber of U.S.
Helsinki Watch to President Franjo Tudjman, February 13,1992.
34. "Vatican Sets Conditions for Recognizing Croatia and Slovenia," Catholic News Service, 20
December 1991, 28-29.
35. See, e.g., Ambassador Dirk Jan van Houten, former head of the European Community's Monitoring Mission in Yugoslavia, quoted in CatholicNews Service, 12 February 1992,8-9.
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scite and seizure of Knin in August 1990, while Catholic bishops condemned the
violence in the majority-Serb parts of Croatia as an immoral means of addressing Serbian grievances. During the war, Catholic leaders criticized the support
by some Orthodox bishops for a Greater Serbia, while the Orthodox leadership
condemned Vatican recognition of Croatia. Orthodox leaders, deeply conscious
of the genocide perpetrated by Croatia's fascist government during World War
II, fear a resurgence of Croatian fascism and feel that the Catholic Church has
not come to terms with its relationship to the Ustashe, the Nazi puppet state.
The Catholic Church fears a return of communism and Serbian nationalism. It
rejects as unfounded the charge of complicity with the Ustashe and condemns
its use, especially by communist authorities, to discredit and persecute the
Church.36
Unfortunately, these disputes have overshadowed some widely publicized
efforts by the two churches to promote reconciliation. Most notable were the
meetings and joint statements of May and August between Patriarch Pavle,
Cardinal Kuharic, and other Orthodox and Catholic bishops; the churches'
support for the peace movements in Croatia and Serbia; and efforts of some
church leaders on both sides to condemn hatred and human rights abuses.37
No doubt, the churches' conflicting positions on self-determination have
hindered their ability to be reconcilers. These differences are partly a consequence of the limited opportunities for developing stronger ecumenical ties
between the churches under communism. But they also reflect legitimate moral
and religious concerns about nurturing and protecting human rights and the
spiritual and cultural values of their respective nations.38 It is not necessarily
excessively nationalistic, therefore, for the churches to link reconciliation to a
just resolution of competing claims of self-determination. From the perspective
of the Croatian bishops, reconciliation requires a choice for democracy clear of
the threat of resurgent communism, for Croatian independence not menaced
by Serbian expansionism, and for religious liberty not endangered by either of
the above.

A NORMATIVE CASE FOR SELF-DETERMINATION
THROUGH SECESSION
The Irish and Croatian cases illustrate how two churches have approached
the delicate issues involved in addressing appeals for self-determination in
situations where religion, nationalism, and violence are intertwined. These
approaches represent morally legitimate responses, but they do not purport to

36. Paul Mojzes, "Nationalism, Religion, and Peace in Eastern Europe with Special Reference to
Yugoslavia," OccasionalPaperson Religion in EasternEurope, Vol. 11, No. 6 (December 1991): 12-31.
Janice Broun, "Irreconcilable Differences Divide Yugoslavia: Roman Catholics Feeling Increasingly Threatened," News Network InternationalSpecial Report, 9 November 1990.
37. For the joint statement, see 'The Abyss of War," 24 August 1991, in OriginsVol. 21, No. 15 (19
September 1991): 235-236.
38. Cf. Ramet, 322.

THE MORAL LIMITS OF SELF-DETERMINATION

offer a systematic treatment of the morality of self-determination. A more
systematic moral argument proceeds as follows. First, self-determination is a
moral right analogous to the right of participation. Second, the "what" that the
self determines should not be understood univocally as a sovereign state. There
are a range of options, most, but not all of which, can and should be pursued
within the existing state. Third, popular will and subjective and objective
indicators of national identity are not sufficient to establish the right of a people
to independent statehood, a broader concept of legitimacy is required. Finally,
the remedy of secession is only appropriate as a last resort in cases of serious
and systematic injustice. Even in those cases, there is a strong presumption
against the use of military force to achieve independence.

Self-determination as a Moral Right
The collective cry for independence and equality gives the Croatian version
of self-determination its moral and emotional appeal. This is reinforced by the
all-encompassing nature of self-determination as defined by at least some
United Nations documents. According to the 1970 Declaration on Friendly
Relations, self-determination is a right of all peoples "freely to determine,
without external interference, their political status and to pursue their economic, social and cultural development."3 9 But the very thing that gives self-determination its moral and emotive force-a broad appeal for freedom-limits
its utility as a moral and legal concept, because it is either too vague or
impossible to implement. Allen Buchanan argues, for example, that self-determination can be discarded because it is not a fundamental value, but simply
specifies more basic values served by secession or more limited forms of
political independence, e.g., freedom, cultural survival.40
The normative importance of self-determination should not be dismissed so
easily. Self-determination is a moral norm analogous to the norm of participation. Participation is necessary for and an expression of human, group, and
national development. It is also a means for ensuring the protection of individual and communal rights, either within a nation or vis-a-vis other nations.
Marginalization, or lack of participation, almost ensures that basic individual
or communal rights will be violated, and it limits the ability of individuals and
peoples to contribute to the common good.4' As a specifically political norm,
39. Declaration on Principles of International Law concerning Friendly Relations and Co-operation
among States in accordance with the Charter of the United Nations, Annex to GA Res. 2625, 25
UN GAOR Supp. (No. 28) at 121, U.N. Doc. A/8028 (1970) reprinted in 9ILM 1292 (1970), principle
4.
40. Allen Buchanan, Secession (Boulder, Colo.: Westview Press, 1991), 50-51.
41. David Hollenbach, Claims in Conflict:RetrievingandRenewing the CatholicHumanRights Tradition
(NewYork: Paulist Press, 1979), 84-89. The term "self-determination" is not widely used in official
church documents. For related references, see, e.g., Paul VI, Populorum Progressio (On The
Development of Peoples), para. 65; 1971 Synod of Bishops, Justice in the World, paras 17, 71,
reprinted in Joseph Gremillion, The Gospel of Peace and Justice: Catholic Social Teaching since Pope
John (Maryknoll, N.Y.: Orbis Books, 1976). For a slightly different approach that also bases
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self-determination-the "core of the democratic entitlement"-"postulates the
right of a people organized in an established territory to determine its collective
political destiny in a democratic fashion."42 In other words, self-determination
means self-rule. And self-rule, understood as participatory and democratic
governance, allows peoples to contribute to the protection of the human dignity
and human rights of their members, as well as to the common good at the
national and international level. In sum, the fundamental good of self-determination is the ability to shape the future of a people, especially, but not only, its
political future.' Such specific rights as the right to vote, the right to political
autonomy, and the right to secede are instrumental in satisfying this more
fundamental right of self-determination in particular historical and political
contexts. 44

A Right to What?
Self-determination has been defined narrowly by UN and state practice in
recent decades as: 1) independence of a state's population from foreign intervention or influence (non-interference), and 2) the right to freedom from a
former colonial power.4 ' Defined broadly as participation, the moral norm
suggests a less univocal understanding of self-determination. Not only should
it extend beyond the colonial context, but it should be understood in the context
of a much larger set of possibilities, most of which fall short of full political
independence. The basic value of self-determination might be realized through
greater protection of basic human and minority rights, various forms of autonomy regimes, independence within a federal or confederal state, or, finally,
secession. 4' This is not to conflate self-determination and human and minority
rights, but to suggest that any perceived need or right of secession depends
largely on the extent to which the basic values at stake can be achieved through
means short of political independence-what Hurst Hannum calls, "less-than47
sovereign self-determination."
self-determination in human dignity, see Lung-Chu Chen, "Self-Determination and World
Public Order," Notre Dame Law Review Vol. 66, No. 5 (1991): 1287-1297.
42. Thomas M. Franck, 'The Emerging Right to Democratic Governance," American Journal of
InternationalLaw, Vol. 86, No. 1 (January 1992): 46-91, 52.
43. Michael J. Schuck, That They Be One: The Social Teaching of the Papal Encyclicals, 1740-1989
(Washington, D.C.: Georgetown University Press, 1991), 141. John Paul I, Sollicitudo Rei Socialis
(On Social Concern), (Washington, D.C.: U.S. Catholic Conference, 1988), 90. Franck also grounds
self-determination in the right to participate, see Franck, 59.
"44.Hollenbach, 91-100.
45. Hannum, 49.
46. The Declaration on Friendly Relations, note 39, defines these possibilities as "The establishment
of a sovereign and independent State, the free association or integration with an independent
State or the emergence into any other political status freely determined by a people constitute
modes of implementing the right of self-determination by that people."
47. Hannum, 469. Also see, Nathaniel Berman, Book Review, American Journal of InternationalLaw,
Vol. 85, No. 4 (October 1991): 730-733, who argues that Hannum's pragmatic approach to
self-determination does not take seriously "the passion with which groups put forward their
maximilist demands" and the "fundamental conflicts of principle" that have always marked the
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Therefore, the first imperative in addressing appeals for self-determination
is to expand the "less-than-sovereign" possibilities that can directly or indirectly
satisfy the values at stake in these claims. The Irish case presumes this in its
emphasis on the necessity of protecting the rights and identities of the two
communities in Northern Ireland, no matter what the ultimate political solution. The Croatian case also suggests that secession would not have been
necessary if not for long-standing violations of basic human and minority
rights, and the inequities of the federal system in Yugoslavia. Hence, the
presumption is that ethnic and minority conflicts should be dealt with by
strengthening protections for basic human rights, including minority rights,
and by creating an autonomy regime that could provide minorities with control
over their own affairs yet remain consistent with the integrity of the existing
state.48
This does not mean, however, that secessionist self-determination must be
excluded as a goal of self-determination, as proponents of minority rights often
suggest. The fear is that unless minority rights and secession are mutually
exclusive, the guarantee of the former will encourage a dangerous clamor for
the latter.' In a case in point, the greater autonomy granted to Kosovo and
Croatia in the 1974 Yugoslav Constitution might have encouraged escalation of
demands for even greater autonomy.
This approach is correct insofar as it does not attach a right to secede to
minorities. Minorities qua minorities are not the proper subjects of secession.'
But just as the existence of basic human rights guarantees does not obviate the
moral possibility of a just revolution, the protection of minority rights and the
availability of forms of less-than-sovereign self-determination do not obviate
the moral possibility of a just secession. The availability of other means to
protect the basic values at stake does, however, significantly reduce the number
of justifiable secessions.

Whose Right to Secede?
If self-determination is a moral claim that can and should be satisfied,
wherever possible, through forms of less-than-sovereign political participation,
the critical question remains: which people are entitled to sovereign self-determination? Since self-determination was introduced after World War I, the
subject of this right has gradually expanded from specific territories of the
defeated European powers to "peoples" in the overseas trust territories and
colonies. International law has not, however, recognized a right of peoples
within colonies or peoples outside of the colonial context to secede."1 The
debate over self-determination and minority rights.
48. Hannum, 474; and Adeno Addis, "Individualism, Communitarianism, and the Rights of Ethnic
Minorities," Notre Dame Law Review Vol. 66, No. 5 (1991): 1219,1227-1231.
49. Hannum, 473-477.
50. Igor Grazin, "The International Recognition of National Rights: The Baltic States' Case," Notre
DameLaw Review Vol. 66, No. 5 (1991): 1385,1387.
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inconsistency and incoherence of this failure to universalize this right to include
all peoples everywhere has undermined its legitimacy as a norm. 2
In order to universalize the right to secessionist self-determination, the
peoples entitled to exercise this right must be narrowly defined. Contemporary
international law has defined peoples subjectively in terms of a sense of national
identity and clear popular support for independence, and objectively, according
to such common characteristics as language, history, geography, race, ethnicity,
religion, and culture.5 3 These criteria were used in the Croatian and Irish cases.
The Croatian case for secession rested heavily on the popular will for independence, as demonstrated in the overwhelming vote in the May 1991 referendum
and the Croatian parliament's subsequent decision. This case also rested on
objective criteria of national distinctiveness, defined by religion and culture,
historic ties to the land, and a millenium of varying degrees of political independence. In the Irish case, respect for the legitimacy of a strong British and
Protestant tradition on the island calls into question the unequivocal claims of
Irish nationalists that Ireland has only one, objectively defined people. Consequently, the Protestant community's firm opposition to a united Ireland means
the subjective criteria for self-determination have not been met for two reasons.
These are convincing arguments, but they are not sufficient. First, Northern
Ireland and Yugoslavia show the indeterminacy of these criteria, since the
number of peoples is infinitely divisible. In addition to defining the Irish as one
people on one island (the IRA) or two people on one island (the Irish case), they
might also be defined in terms of both islands of Ireland and the United
Kingdom together; or as England, Scotland, Wales, Northern Ireland, and the
republic of Ireland separately. 4 Similarly, one might ask whether the Serbs in
Croatia and Bosnia-Hercegovina have a right to secessionist self-determination.
Second, as Yugoslavia shows, the dominant assertion of any subgroup almost certainly entails the denial of the self-hood of the others.55 This is especially
the case with "romantic" forms of nationalism, which tend to be exclusivist (and
hence a threat to minorities) and expansionist (when they seek to include all
members of the nationality within the state).56 Some contemporary incarnations
of Serbian, Croatian, and Irish nationalism exhibit these negative aspects of the
romantic vision.
These two concerns-indeterminacy and insularity-make it clear why the
"normative national principal," (i.e., that each people, national, or ethnic group
is entitled to statehood) cannot be an adequate basis for defining the people who
may secede. The identification of a nation with the state can enhance important

51. Franck, 52-56.
52. Ibid., 58-59, 86. Franck acknowledges, however, that the increasing tendency to universalize the
right to self-determination, at least in the context of a democratic entitlement, has increased its
coherence and hence its determinacy.
53. Buchheit, 9-10.
54. Hannum, 31.
55. Ibid.
56. Asbjorn Eide, "Minority Situations: In Search of Peaceful and Constructive Solutions," Notre
Dame Law Review Vol. 66, No. 5 (1991): 1311,1320-1323.
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values, such as preserving and promoting cultural and religious identity. But a
subjective sense of national identity and a popular desire for secession, based
on objective distinctiveness, are not sufficient to establish the existence of a self
worthy of sovereign self-determination.' A people must also show a will and
capacity to create a polity that can fulfill the functional purposes of sovereignty:
promotion of human dignity and protection of human rights at home, and
active participation in strengthening international cooperation for the common
good. 8 In short, a competent people is one capable of establishing itself as a
legitimate state.
One might object that talk of legitimacy only aggravates the problem of
indeterminacy. A survey of existing states proves that there is little agreement
on what constitutes a legitimate state in any substantive, non-formal sense of
the term. Nevertheless, while acknowledging the seriousness of the problem of
pluralism, one can propose some general criteria.

Subjective and objective claims of national identity or
popular sovereignty might define a people within an
existing state; but a secessionist people also must show
the willingness and ability to fulfill the obligations of a
responsible sovereign state.

At the most general level, a legitimate state must be willing and able to
promote the national and international common good, defined, not as a collection of individual and collective goods, but as an organizational context for
human flourishing.' This includes the ability and commitment to maintain a
viable economy; to establish a juridical state; to create some form of participatory democracy; to provide legal protections of basic human rights, including,
where appropriate, minority rights; and to play a constructive and peaceful role
in international affairs.
In addition, the people in question must be able and willing to establish stable
borders that respect the territorial integrity of neighboring states. As Lea
Brilmayer argues, this requirement is a corollary to the need for secessionists to
show a relationship not just between peoples and states, but between peoples,
states, and territory. 0 In other words, a valid claim to territory distinguishes

57. Lea Brihmayer, "Secession and Self-Determination: ATerritorialistReinterpretation," Yale Jlournal
of InternationalLaw Vol. 16, No. 1 (January 1991): 198-199.
58. Cf. Grazin, 1390-1394 (Self-determination requires more than ethnic or minority claims, it must
also be based on national and political justifications). Buccheit proposes a utilitarian calculus
based on (1) the existence of a self, (2) capable of a viable, independent existence, (3) whose
secession would serve to promote general international harmony; Buccheit, 227.
59. Citing John XXIII, Mater et Magistra,para. 65, Schuck, 141.
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peoples who can secede from peoples who will remain national minorities.6'
The contention here is that a people does not exist without showing, inter alia,
a valid territorial claim.
The above criteria presume that the nature of the proposed state-its inherent
legitimacy-has everything to do with its people's right to form one. Subjective
and objective claims of national identity or popular sovereignty might define a
people who deserve greater cultural or political autonomy within an existing
state; but a secessionist people also must show the willingness and ability to
fulfill the obligations of a responsible sovereign state.

Secession as a Limited Remedy
Given the instabilities and imponderable negative consequences associated
with secession, the strong presumption should be in favor of resolving minority
and other problems through means that respect the territorial integrity and
sovereignty of the existing state. Assuming the existence of a competent self,
defined according to the criteria of legitimacy outlined above, this self may have
recourse to secession only if three additional conditions are met: 1) systematic
and egregious injustices have been committed by the unified state, in effect
voiding its authority to continue to govern the seceding people; 2) the values
protected by secession are proportionate to the direct and foreseeable harms it
causes; and 3) the means of securing secession are moral.
Just Causefor Secession
Secession is a remedy, not a right: specifically, secession is a means to rectify
past injustices, to escape systematic and egregious discrimination, and to defend against aggression. This does not rule out secession in all other cases, but
those situations are likely to be rare (e.g., when limited purposes of a union were
not achieved, as might become the case with the Commonwealth of Independent States).62
The unjust taking or unjust incorporation of territory presents the strongest
moral case for secession. Secession is permitted to reclaim wrongly taken
territory as in the decolonization of Africa and more recently the secession of
the Baltic States. Since this simple rule could throw into question the borders of
many, if not most, existing states, the practical and moral force of the secessionist claim will depend on: 1) how close in time the unjust incorporation occurred;
2) the extent to which the secessionists freely acquiesced in the taking; 3) the
extent to which normal or long-standing demographic changes have affected
the character of the population on the taken land; and (4) the seriousness of the
original injustice.63 In the Irish case, the morality of Irish unity falters on the
60. Brilmayer, 177-202,179.
61. Ibid., 193.
62. Buchanan lists twelve possible moral justifications for secession, the most important of which
fall under the category of remedial secession; Buchanan, 29-85.
63. Brilmayer, 199-201.
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third criterion. The deep historical roots of the Protestant majority in Northern
Ireland give it a morally cognizable claim on the land that cannot be ignored,
even though the original act of colonization arguably was unjust.
Unjust incorporation is not, however, the only justification for secession.'
Systematic and egregious discrimination also may justify independence. The
requirements of discrimination distinguishes just revolution from just secession. If all members of the state suffer the injustices equally, they might have
the right to replace or to overthrow the existing government, but secession
further requires that a people suffer unjust discrimination within the unified
state. Even in a case of unjust discrimination, secession must be a last resort after
other efforts to rectify the inequities have been exhausted and there are no
reasonable prospects to create a more just relationship between the peoples of
a nation or between the government and the secessionists.

The Croatian case was weighted heavily in favor of secession because of the negative experience of decades of
communist rule and the fear that it might be reimposed
by a Serb-dominated Yugoslavia.

The reason independence was justified in Croatia was not just that it was
popular will, that Croatia has a distinct national identity, but that Croats had
the capacity and will to establish a legitimate state. While necessary, these
conditions are not sufficient. Secession became morally compelling because,
over many years, the governments of Yugoslavia unjustly discriminated against
Croatia and some other republics in economic policies, government spending,
dispersion of political power, and, perhaps most important, threatened the
viability of democratic reforms in four of the six republics. The apparently
irreconcilable differences between the republics of Yugoslavia suggest that
prospects for creating a more just and equitable Yugoslavia were poor. Thus,
secession became a last resort remedy.
The question of a valid claim to land is less dear when there is discrimination
than when there is an unjust taking. In the former case, the unified state's failure
to fulfill its obligations to a victimized people voids its claim to their territory.
Where internal borders have an historic and constitutional meaning, as in
Yugoslavia, the claim to the land reverts back to the victimized republics. Where

64. Buchanan calls this "discriminatory redistribution," which would not necessarily require egregious injustice; Buchanan, 68-70. 1 believe the higher standard is more appropriate given the
serious implications of secession. Hannum reviews arguments for allowing secession when
fundamental rights have been violated, including the suggestion that the 1970 Declaration on

Friendly Relations, which some have suggested (problematically) justifies secession on grounds
of discrinination based on race, creed or color. See Hannum, 469-474.
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internal borders do not exist, moral necessity would dictate that the victimized
peoples would claim the land on which they reside.65
A third example of remedial secession is self-defense. In the case of Croatia
where, other moral arguments aside, secession became morally justifed as a
means of self-defense after Croatia became the victim of aggression. The use of
force against Croatia was not a legitimate effort to prevent secession, because
the federal army operated without legitimate civilian control, and the Serbian
Republic used force, not to maintain the federation, but to incorporate a significant part of Croatian territory into Serbia.
Proportionality
Assuming just cause for remedial secession, it is necessary to weigh prospectively the benefits of seceding against the foreseeable and direct harms associated with secession. This calculus of proportion required that the potential for
violence, and the economic and political viability of the seceding entities and
the remaining state must be weighed heavily. This weighing leaves little room
for insular secessionists who focus only on their right to self-determination
without taking into account moral responsibilities to their own people and to
the wider common good.
In the Irish case, unity is de-emphasized in part because of a concern that it
would only transfer the violence from Northern Ireland to a united Ireland. The
Croatian case was weighted heavily in favor of secession because of the negative
experience of decades of communist rule and the fear that it might be reimposed
by a Serb-dominated Yugoslavia. Whether the intensity of the resulting war was
foreseeable is debatable, but it certainly suggests the heavy responsibility of
secessionists to justify their claim on grounds, not just of justice, but also of
proportionality.
Moral Means
A final test potential secessionists must meet is that their means of achieving
secession are moral. The strong presumption of the church statements--Orthodox and Catholic in Yugoslavia, Catholic and Presbyterian in Ireland-is that
political dialogue and negotiation are the morally appropriate means to satisfy
secessionist claims. In the rare event that the constitution provides substantive
grounds and a formal process for secession, secessionists must adhere strictly
to these constitutional provisions. This was the moral basis for the Bush
Administration's opposition to unilateral secession in Yugoslavia and elsewhere.
The presumption against unilateralism derives from two moral concerns.
First, a negotiated solution is a value insofar as it forces the conflicting parties
to reconcile competing claims and to take into account the wider common good.
Second, a political solution becomes imperative because of the difficulty, in
practice, of justifying the alternative, i.e., the use of force. Forceful secession,

65. Buchanan, 38-45.
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like violent revolution, challenges domestic and international peace, usually
involves indiscriminate and uncontrolled violence by parties who lack political
legitimacy or accountability, and rarely resolves the underlying disputes. The
churches in Northern Ireland cite these reasons in rejecting paramilitary violence and all are tragically evident in the Yugoslav conflict.
It would be a mistake to assume that negotiations and the use of force are the
only moral options. The problem with ruling out unilateralism in all cases is
that it gives even an illegitimate government veto power over those who might
be morally justified in seceding. Arguably, the secessionist republics in Yugoslavia were faced with this veto, after having exhausted efforts to find a political
solution. Even so, they then had an obligation to pursue the kind of nonviolent
alternatives that have proved to be effective in securing political freedom in the
Soviet Union and in other parts of Central and Eastern Europe. Here, the
governments of Croatia and Slovenia may be faulted even more than the
amorphous movements that won freedom elsewhere, because they possessed
the political legitimacy and organization necessary for effective nonviolent
resistance, but they apparently did not seriously test this alternative before
resorting to force.
The normative case for the morality of remedial secession can be surmised
as follows, the initial presumption is to respect the sovereignty and territorial
integrity of the existing state. Aggrieved peoples within a state have a responsibility to make all reasonable efforts to realize the right of self-determination
through less-than-sovereign alternatives-ranging from securing protection of
basic human rights, including minority rights, to various forms of political
autonomy. If these efforts have been exhausted, the people must establish a
willingness and capability to establish a legitimate state, and therefore, may be
considered a self which can qualify for secession. Even so, secession is a remedy
only if: 1) the people in question have just cause-an historic territorial grievance, unjust discrimination, or self-defense; 2) the benefits of secession outweigh the foreseeable harm; and 3) political dialogue and nonviolence-and
only as a last resort, military force-are used to secure secession.

CONCLUSION
The moral framework proposed here suggests that the Irish case should be
the norm and the Croatian case, the exception. Therefore, responsible religious
leaders, in most cases, should not be leading the secessionist assault on the
integrity of the existing state. But, in some cases, to do so is neither irresponsible
nor inflammatory.
Like Secretary of State Robert Lansing, one might concede the morally
compelling nature of remedial secession, yet still object on other grounds.
Lansing objected to Woodrow Wilson's strategy of the Paris Peace Conference
because he saw self-determination as
one of those declarations of principle which sounds true, which in
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the abstract may be true, and which appeals strongly to man's innate
sense of moral right and to his conception of natural justice, but
which, when the attempt is made to apply it in every case, becomes
a source of political instability and domestic disorder and not infrequently a cause of rebellion.6"
In other words, is it prudent to translate a morally compelling case for secessionist self-determination into a political or legal principle governing international relations?
Contemporary international law does not recognize a universal right to
secede. It is time to reconsider whether the moral case for secession warrants
delimiting a legal right to remedial secession.67 The assumption here is that it
would be better to attempt to regulate, through constitutional means or international covenants," the wave of secessionist movements by defining legal or
political criteria that will help distinguish legitimate from illegitimate claims. It
is counterproductive to deny international legitimacy to secessionist movements whose force is derived, at least in part, from the morally compelling
nature of their claims. International recognition of remedial secession would
not be a panacea that would prevent illegitimate secessions and civil wars. But
by clarifying the legal or political legitimacy of the conflicting parties' claims, it
might dissipate the emotive force of the clearly illegitimate demands and allow
the international community to mediate more effectively these conflicts.

Northern Ireland and Croatia prove that ethnic, religious,
and national rivalries can neither be legislated out of
existence, nor made irrelevant by creating highly secularized, homogenized societies.

The recognition of remedial secession could not, however, take place in a
vacuum. It would have to occur in the context of strengthening international
institutions, such as the Conference on Security and Cooperation in Europe and
the United Nations. These international institutions must be able to ensure
protection of both individual human and minority rights, to resolve conflicts
associated with secessionist demands peacefully, and, when that fails, to improve peacekeeping and peacemaking mechanisms.

66. R. Lansing, The Peace Negotiations:A PersonalNarrative101 (1921), quoted in Buchheit, 65.
67. See Buccheit, 216-245. For arguments against legal recognition, see, e.g., Hannum, 469-475.
68. Cass Sunstein argues that secession is a moral right but should not be a constitutional right. See
Cass Sunstein, "Constitutionalism and Secession," Universityof ChicagoLaw Review, Vol. 58, No.
2 (Spring, 1991), 633-670. Buchanan argues that the moral right should receive constitutional
protection. Buchanan; 127-149.
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Finally, law has its limits. Northern Ireland and Croatia prove that ethnic,
religious, and national rivalries can neither be legislated out of existence, nor
made irrelevant by creating highly secularized, homogenized societies. Any
efforts to deal with these conflicts must distinguish the positive values and
morally significant claims of self-determination from illegitimate claims by
exclusivist or aggressive nationalistic movements. Similarly, the links between
Catholicism and Croatian or Irish national identity, and between the British and
Presbyterian or Serbian and Orthodox identities, have both positive and negative elements. Religious and political leaders in Northern Ireland, the former
republics of Yugoslavia, and elsewhere will remain positive forces for change
to the extent that they can avoid the temptation to manipulate or encourage
negative elements of these religious-national links for their own narrow purposes. The positive role of religion in resolving these conflicts is necessarily
limited, given that the conflicts are essentially political in nature. But the Irish
and Croatia cases assume (and show the need for) resources for reconciliation
that are not necessarily available to politicians. First, the churches must apply
their human rights norms universally to avoid charges of sectarianism. Second,
strong ecumenical relationships built on a deep respect for other religious
traditions can symbolize an openness to other peoples that is the hallmark of
healthy nationalism. The violence and hatred in Northern Ireland and Croatia
show how, without reconciliation, even legitimate claims of self-determination
disintegrate into new injustices.
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