
April 12, 1991 

AN ACT TO PROHIBIT EMPLOYMENT DISCRIMINATION BASED ON THE USE AND 
ENJOYMENT OF TOBACCO PRODUCTS AND TO CLARIFY THE APPLICA- 
BILITY OF LAWS TO AVOID THEIR CONFLICTING INTERPRETATION. 

The General Assembly f orth Carolina enacts: 

SectiB@&$e\A of Chapter 143 of the General 
utes reads ten: 

"ARTICLE 49A. 
ItEqual Emplovment Practices. 

"Part I. General. 

143-422.1. Short title. 

This Article shall be known and may be cited as the Equal 
Employment Practices Act. 

143-422.2. Le-lative declaration. 

olicy of this State to protect and safe- 
pportunity of a11 persons to seek, obtain 
without discrimination or abridgement on 

account o color, national origin, age, sex or 
regularly employ 15 o ore employ- 

ees. It is recognized that the prac5&@g3 employment 

opportunity and discriminating in the employment foments 
domestic strife and unrest, deprives te of the fullest 
utilization of its capacities for advawement and development, 
and substantially and adversely affects the interests of employ- 
ees, employers, and the public in general. 

143-422.3. Investigations; conciliations. 

The Human Relations Commission in the Department of ~dmin- 
istration shall have the 
ination from the 
to an agreement Law 88-352, as 
amended by public La and conciliate 
charges of 
shall use its good 
the charges 
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Sec. 2. Chapter 143 of the General Statutes is amended by 
adding to Article 49A immediately following Part I a new Part I1 
to read: 

"Part 11. ~iscrimination In Employment Based On Use Of 
Tobacco Products. 

11143-422.4.Declaration of public policy reaard- 
practice based on the use of 
Assembly declares that the 

in employment on the basis of the 
a disparity of wases, hirins, 
or conditions of 

workers and 
prevents optimum utilization of the labor resources avail- 
able to employers. = & declared & & - policy of the -- 
State of North Carolina to eliminate, & the exercise 96 the --- 
police power of this State, discriminatory waqe and employ- 
ment practices based upon the use of tobacco products. - 

143-422.5.Definitions. -- in this Part, unless 
the - the followinq terms 
have 

-- 

(2) 'Employeek means any individual 
employer, other than domestic employees, 
dividuals employed b~ the State or any of 
subdivisions, includinq public bodies. 

131 .Employer' means any person emplovinq one oq%iore 
employ- and actinq directly or indirectly in the interest 
-- in relation to an employee. The term 'em- 

n this Part, means an employer & & 
interstate commerce. 

- 1  d Lt 

~~oba"&c;~broduct~ means any de,ri+A%ive of chief ly 
American plants o the nishtshade fanti!lS'-and of the genus 
Nicotiana. A product is tvpicallv prepared from the 
leaves of the plant and manufactured into items such as, but 
not limited to. smokins tobacco, cisars, ciqarettes, snuff, 
and chewins tobacco. - 
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'Use' of a tobacco product shall 
be limited to, the actual practice of smokinq or chewinq as - 
well as possession of a liqhted or unliqhted product. -- 

"143-422.6. prohibition of discriminatory employment 
practices; penalty for discharqe of or discrimination 
aqainst complainant. 

(a) employer havinq employees subiect to any provi- 
discriminate, within anv estab- 

are employed, between em- 
or non-use of tobacco prod- 
her employment for euual 
skill, effort, and respon- 
under similar workinq con- 

ditions. prohibited discrimination shall include. but not 
be limited to, takinq into account emploveets - 
use of tobacco products outside the place of -- 
ployment in anv of the followinq activities: 

(i) Payins wage rates to employees for euual work 
in jobs which require equal skill, effort, and respon- - 
sibilitv and which are performed under similar workinq 
conditions; 

(ii) Hirinq, terminatins, demotins, or promoting 
an employee; - 

(iii) Alterinq any conditions, privileqes, or 
prerequisites of employment. 

An employer who is pavinq 2 waqe or benefits rate 
differential or otherwise with respect to 

shall not, in 
the wage or 

or employment of any 

(b) It shall be unlawful for any person cause or 
attempt to cause an emplover to discriminate aqainst anv 
employee violation of this Part. 

(C) It shall be unlawful for any person to discharae 
or in anv manner discriminate aqainst anv employee covered -- 
b~ this Part because such employee has made a complaint to 
his employer or any other person or has instituted or caused 
to be instituted any proceedinq or suit under or related &Q -- 
this Part or has testified or is ---- 
such wroceedinqs. Any person y& 
this Part shall, upon conviction, -- 
not more than twentv-five dollars --- Clt 

0 
4 
m 
0 
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143-422.7. Remedies of an aqqrieved em~lovee; when 

action be commenced. 

&& Any employer who violates G.S. 143-422.6 shall be 
liable to the employee affected in the amount of his 
or her unpaid waqes and shall be required to reinstate -- 

to the same or a similar posi- ---- 

pursuant to this Part may be 
than two years after the cause of -- 

143-422.8. Application. 
Except as otherwise provided he 

supersede prohibit the enactment of 
laws, rules and requlations of state or 
local ordinances requlatinq the use of 
which are more restrictive than this 

Sec. 3. Chapter 14 of the General Statutes &!i amended to add 
a new Article to read: 

'!ARTICLE 61. 
"~mokinq public places. 

"14-458. Smokinq in specific public places 2 misdemean- 
Or. 

(a) I.  perso ho smokes tobacco in any form in 
g n ~  the f 0 ~ ~ ~ u b 1 i . s  places shall & guilty a mis- 
demeanor : 

enclosed elevator which is used by or o i l  
the public and which is clearly desisnated b~ 2 

o-smokinq sisn: 

& place on a public transportatan vehicle 
which is used b~ ?y public --- 
desiqnated by a no-smoking sisn; 

a public library whi$%c&arlv desiqnat- 
ed by a no-smokinq siqn; - 

(4) Any museum which is clearlv desisnated & a 
no-smoking siqn; or 

(5) Any area which is used by or open to.* 
public and which is clearly desisnated b~ a no- 
smokinq sign. 

m 
(b) A of violatinq subsection (a) of o 

this section sha & a fine of not more than 4 
0) 

twenty-five ($25.00). 0 
a, 
4 
P 
0 
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"14-459. Leqislative intent. 
(a) It is the intent of the General Assembly 

to address the needs and concerns of both smokers and non- - 
smokers in buildings which are used & and open to the 
public and by providinq for desisnated smokins areas. 

the context 
terms have the 

such entity. 

(2) 'Public meetinq' means all sovernment and 
private meetinqs open to the public. 

(3) 'public buildinas' means the followinq en- 
closed indoor areas which are qenerallv open to 
the licensed or ivzited public: - 

and Rest homes; -- 

(H) Places of employment in 
inss; and 
Tobacco manufacturing 
facilities. 

(4) 'Restaurant' means any buildins, structure, 
or area, havinq a seating. capacity of fifty or - 
more patrons, where food is available for eatinq 
on the premises, consideration of payment. In -- 
determininq the extent of the seatins capacity for 
purposes of this Article, the followinq shall not 
be included as seatins capacity: (i) seats anv - 
bar or lounqe area of 3 restaurant -- 

-- exclusively for 

means use or --- 
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(6) 'Smokinq area' means any desiqnated area 
meetinq the requirements provided for in subsec- 
tions a and JeJ of this section; provided, 
however, that such area shall not include any area 
where smokinq would not permitted ~ursuant Q 

e safety standards ~ursuant 
153A, or Chapter l60A gf 

smoke in a public buildinq -- 
a desisnated smokinq area. - 
buildinq ol: meetinq mav 

establish non-smokins areas. If non-smokinq areas are 
established, g& least twenty-five ~ercent of the interior 

to that of 

discourase the use of tobacco products by 
shall be exempt from the provisions of this Article. Tobac- -- 
co manufacturinq and processinq facilities shall be exem~t 
7 

from ~IJ prohibtion aqainst the use of tobacco ~roducts. 
Where a smokinq area 
ers and ventilation -- 
to minimize smoke - 

of anv heatins, venti- 
iFy manner which adds 

expense. 

(d) The person chars@ of a public building shall 
cons~icuousl~ post or cause to posted, in any area desis- 
nated as 2 smokinq or non-smokinq area, siqns statinq that 
-7 

smokinq is or permitted such area. ,, 
(e) A person convicted of 

this section shall punished & a -- 
twenty-five dollars ($25.00). 

Ifl Except as otherwise provi&!l herein, this 
Article shall supersede and prohibit- enactment of anv 
other local laws, rules and requlations of state or -- 
local asencies, and local ordinances resulatinq smokinq and 
the use of unlishted tobacco products, which are more re- 
p-- 

strictive than this Article." 
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SEVERABILITY CLAUSE 
Sec. 4. The of this act are 
any is held 

invalidity shall not affec 
can be given effect 

EFFECTIVE DATE 

Sec. 5. This act shall be ffective October 1, 1991. 


