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em~iovee's life 
$inally, anti-smoking forces were 

heartened recently by a Swedish 
court's writ agreement with a non- 
smoker's contention that her. l u g  
cancer was caused by on-thelob envi- 
ronmental smoke Although Swedish 
law requires a lower level of proof, the 
decision could have far-reachin effeds 
on similar cases in the United 8 tah. 

Less extreme are the day-to-day costs 
of cigarette smoking. On average, it  
costs a company $1,100 a year more in 
short-and long-term costs (lost produc- 
tivity, absente isn~ and premature 
disability and death) to employ a 
smoker versus a nonsmoker, according 
to Dr. Marvin M. Iiristein, of the 
department of economics and comniu. 
nity and preventive medicine, SUNY 
a t  Stony Brook. 

William Weis of the Institute for 
Occupational Smoking Policy esti- 
mat& that smokers spend six percent 
of their working time on the smoking 
rituai, take 50 pelrent more sick leave 
and use health care systems 50 percent 
more often than nonsmokers. 

Other areas where employers have 
saved by prohibiting or restricting 
smoking are in repair to furniture, 

dismissed. Such discrimination is legal 
because i t  is not based on an  immuta- 
ble factor such as a person's race 

The smokers argue that what they 
do on their own time should not mat- 
ter to their employers. Corporations, 
however, argue that smokers' produc- 
tivity goes down when they aren't 
allowed to feed their habit during work 
hours, and the general physical eff'fecis 
From smoking decrease productivity as  
well. 

Such regulations do have a long- 
term effect. A survey following Pacif c 
Northwest Bell's decision to ban smok- 
ing at  ail.of its facilities found that 
within three years the percentage of 
the company's 15,000 workers who 
smoked dropped fmm 24 percent before 
the ban to 10 percent after, according 
to William Weis. 

"The reality of it," explained Weis, 
"is that most people, smokers and non: 
smokers alike, don't want to be forced 
to work in  a smoke-filled environment 
and that when exposed to a supportive, 
nonsmoking situation, the smokers 
were able to quit their habit. While 
it's not the objective of such policies Ib 
get people to stop smoking, that's often 
the result." (1) 

Sorting Out the 
Liability Debate 

A mid the growing debate over the li- 
ability insurance crisis, three things 
are clear: everyone agrees the prob 

[em is severe and getting worse. No one is 
quite sure where the blame belongs. And 
it's best not to invite a liability lawyer and 
an insurance executive over for drinks to 
discuss it. 

Until recently, the insurance industry 
dominated the polemics~urrounding the is- 
sue. For years the industry hasdenounced 
greedy ia\vyers and a legai system that 
makes it too easy to recover outrageously 
expensive awards. Last week the Reagan 
administration,essentiaIlyadoptingthein- 
surers' view, issued its own proposais tocor- 
rect the problem. They included measures 
designed to cap "non-economic damages," 
such as "mental anguish" awards, to limit 
product manufacturers' liability and lo  
place attorneys' fees on a sliding scale [so 
that asaclient'saward rises,a lawyer's per- 
centage of the award declines). Promp,ting 
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the legislative push, Attorney Generalm- 
win Meese El said, is "the explosion" in  li- 
abiity Litigation, which, he claimed, is the 
primary reason for soaring insurance rates. 

As the administration backed tort re- 
.- form, however, the "litigation explosion" 

theory came under attack: A study by the 
National Center for State Courts asserts 
that Americans are not j a g  the courts 
hoping for a piece of the liability action. 
The report says total tort filings in state 
courts, where most c a m  are tried, in- 
creased 9 percent between 1978 and 1984- 
a fairly reasonable inmase, considering 
that U.S. population growth over the same 
period was 6 percent. A Rand Corporation 
study due out this summer will report a 
similar finding. Those numbers contrast. 
sharply with a Justice Department finding 
that liability arses in federal court soared 
758percent in I1 years-a figure constant- 
ly used to rally support for tort reform. 
Why, then, thesurge in insurancemts? 

Industry critics say the timing of the price 
increases an$ the pleas for legd reform is 
no coincidence: they come after a pro- 
longed period of industrywide price cut- 
ting. During that period, many companies 
felt they could afford to cut prices on their 
policiesbecause interest rates wereso high. 
They simply poured the revenue from pre- 
miums into high-yieldmg investments and 
figured they were covered on the claims 
side. Then interest rates plummeted, the 
claimants came knocking, and the red ink 
started to flow. Around then, says attorney 
Sol Schreiber, the insurance industry de- 
cided the legal system was a mess. "It's an 
insurance problem first,'? he concludes, 
"and a tort problem second." 

pw Insurers dispute that, and 
the two sides are now engaged in a frantic, 
game of dueling studies. Mechlin D. Moore. 
president of the Insurance information In- 
stitute, claims liability losses rose 25 per- 

. cent in 1984 and 43 percent in 1985. Those 
kinds ofsharp movements, industry execu- 
tivesargue, put the fear ofGod intoanyone 
trying to make realistic actuarial calcula- 
tions. They result either in huge rate in- 
creases or a complete withdrawat of some 
types o f  coverage. "If the risk is unknow- 
able, then it is inherently uninsurable," 
says Richard Haayen, president of Allstate 
Insurance. 

The proposed new rules are now in the 
handsoftheSenateCommerceCommittee. 
That's where the administration-back& 
legislation is,alongwithcompeting legisla- 
tion not as favorable to the insurers. Com- 
mittee chairman John Danforth intrc- 
ducedthealternative bill-but that's notthe 
only reason the administratior, package 
may havea tough timebecoming law. Nine 
of 17 senators on the committee a* law- 
yers--including Danforth. 
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