
July 1986 



pm7nF.T 5 m m u Y  

I. mtrduct i~n  ..........,............................. 1 

........................ X i .  QVCrvlaw of ths Gs1 Progola1 1 

111. Lconaalc ? m e t  at tha Prow*cd Ropulatioar ......... 10 

1V. Prohlblting -king mb tha tmpret an m b l v l 4 u ~ a . .  . 20 

V .  Cnnclrralon .......................................... 34 





Tho iollcrwing ?.part ~malrlar U m e  W c t m  ot  ma 

regulationr prapol84 by k h  Ol~r.1 hev lcec  m n i m t r a t i o n  

(CSh) .  hgering -king raatrictioru Ln a-ConWoLlad p o w m n t  

b u l l d l n g o .  Th. proposed ruwlatlons ar* a r y l y t d ,  the potantla1 

~mprctr of thm mimk4ng rarrrictionl ma darerikd in tbm WA 

r v l m k l n g  i n i r i a t l v o  arr dinmrssd, and tho cartr st thars 

imprfit~ arr thmn qurnti i lW,  vhsrm porriblr. A rrprrrta section 

mmlnrr  the LmPtCt on LndLvMurll bf th. propamd rulr. A 

mauti4n-by-rrftidn mvmslry !allarm. 
I 4  

Section 1; IntrDduccian I 1 3 4  
I ,  

I I I '  
. 1 

StcPlon I ; :  Dvcrv:ew 01 tha GSA Prowsal 
I I *  

The mjer pravLsiaM B f  tkc > t d g d k c d  rula are r a v l m a  an& 
I 

deflnitianal problems and Mlb+itlas u t  dlscusad.  puesticxs 

are t a i s - 4  as to the exact specif icat ions af #a *mkl-  

and the effecttvencss of enfaremnt  e f f o r t s .  m a r  gucotiom u e  
9 :  . rafrcd and pnttntial prob- are highlightCd. Xt is painted but 

t h a t  environmental tobacco smke i r  I mlmr matributor to =ha 

problam cL lndmr aLr wllut!on, 

I 'j' - , j 1 i):i,ii,ju' ' , , '  

i $-, . 
I ' 
! . !  
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Section 111: Econonle I3PaCt8 of the PrbPafbd Rem;latlons 

i ,  7 U.S. tucp.yrtr rill bear rimificmt cost1 i f  Gar umirinp > I  
*, . , 

tan is b a u d .  Thin nsction di~euraur the*. coqfa, l u s l ~ g  tha 

coat of physledX ~ 1 1 t e r a t l m  and a i w ,  UIP prPPuctivity b 1 1 a ~  

i n  the public sector. t +r 

Thm potant i l l  tart. a t  t h  mn-mm;rlag rd.+latic;c r r e  

rubctantl.1. ?or + m p l m ,  i f  physical r l trrrt l~ar  carting j u t  ? 

f 1, bbb arm neearmagy at ~ n l y  half of ths bui lb inga  cwarsd ,  I 

dlroet costa of $ 3 . 4  m i l & i ~ n  w i l l  rmrult. Prductluity l o s s t r  
k 

m n g  fndexsl aovtrnment cmploycts could curt 1105.6 million, h 

1 1 7 .  
In c-ry, t h e  dlratt t a s t h  to the t m g a r r  a r t :  

- 8  ! ,  ,, 

i i l  Productivity mrrrr lraeurr amurllyl $105.6 mLLllon 

( 1 )  PhyvichI AIterbtL~n8 3 . 4  

11) Simr 0 . 2  

! 1 
T M A L  $109.2 millioc 

It is hpdrtant to note  that these cost astimates do I :: , 
cobcr the antire number of affected feeera1 uephyeer. Data 

! 1 h i r a t l o n n  preclM& total CQV%ffpt.  QUT e s t a t e s  arc, tbe:e- 
1 

, I , < ,  < 

I 
L 

f o r t ,  very ~Qnxervat ivc .  i r '  .I > '  . . 
, 1  i ,. 

In making its prowscd rules available for p b l i c  emnent 

( ~ e e  5 2  Fee. Reg. 188351,  GsA asserted that t h ~  rewlrtlaitr at+ 
i 

not i i k t i y  to  resulk I n  an ef fect  on the econmy of mrc than 
I 
I 

$100 rnil l lon rnnuallyj tha rwulr tory Immct m l y s i s  r q u i r e d  by 

f.0. 1229L we5 fberelorc naF preparCd. &mve e$tlmdtts sug- 

q c j t  ~ h a t ~ s a ~ i  col t  datarminarion war i n  mrror, even r conserua- 1 ,  
t 

li 



I,:/ t i v c  s s th t s  of the a c 0 n a i C  LmpbCt of tha no--)ling r c a l a -  

tlorm ercrad $109 milL?an, Marly # l a b  dlUw of vhich r e a s  e: 
~nnually md ineraasem aaeh mu w l t b  k n r r r s  i~ f d a r a l  

tmp1oy.e complnsa+l~n rat*.. mrplte IISAwr urarrAopr, itn E rewlationa & cmatltut* I mjor U a  tor th -re# a t  LO, 

12191. 

Section :VI Prohlbltinc S m ~ k i n u  and tkc  Irrgacf on I ~ d i v i d u a l s  

Thera arm certain inrquitier inh*rent i n  the mkiq ban. 

This neetion dilcussor t h o  44c;~asBd pQtmuti l l  for abut of 

qafcrcsrnent authority Lf eha BmoLing prohibitlanr Ira instltuccd. 

In addition, it prelrntr evLdencm thrt I l lwtrrt4 i  kw mifibtitlor 

rector employera 4x8 also Plseusamd rum- by data detail- 

ing smoking c u c t m  by occupation md -. 

Scct ion  V r  Conclusion 

'ths report attempted to w t l f y  the + f O t i d c  effects of 

scvereiy rcstr$cti3g m k l n g  Ln osA-ControUad gwamenr build- 

ings. The coats of hposinq t h a i m  rastristiora, astimat& with 

the mat recently availahla data, u e h c d  8109.2 milllan, m d  

would k+ h r n t  directly by U.S.  t m y c r s .  Over 9 6  psrctnt of 

these c o s t s  will be incurred year a f t e r  year. and incraara with 

i n t l a t ion .  The nsgligibl+ b c n e f i t s  o f  tha rcgrrlatlons have also 

h e n  detailed, a6 h a v ~  Fbe ~ n * W i t l o r  of the prepPscd ruLe. 

iii 



Th. h n ~ r 1 1  S * T V L C ~ E  Mmlnlltrrrlon mwt c o ~ 1 4 r r  prlurit lem 

i n  i t 6  drllkrfitionm an th lr  i r r u .  Oiwn Uu -ti.. i h r l n t  
1 '"" 

) n .br " 
in th propacad rub, th* lack bf la e n f o r c ~ n t  ~raehadm. and 

th. rubat.ntia1 con- tbt will bl -1.d en D.8. w y u n ,  urn 

much rrgulations ~ t t h  tha e o n ~ q u r w r 7  





1. J m O D Y C F I  OH I 
The &rural m-vicas Wt-dstrr;lan [ = A )  1s c o ~ i d e r i r r g  r 1 

rula I S 1  Fed, Rope 188051 m c h  m u l d  restrict  rmoklng In rL1 I 

ah-controllad g w a r m n t  buildings. The eoaernic ispact: of thr 
I 
I 

p r m t a d  rrgulatlml hat h e n  q-~*ntifiad in the dabrta. yst i ! 
thay hlv* tbs potentla1 to  -4. r l d t i c m t  corn- on U.S. 

t w r y o r a .  
: ' _  

, . 
Wc fcc l  that the CSA m u t  consider the aconcdc aad aoci.1 i , ! 

1 . f  
~ i i c a t i o n 6  of this rule. thm costs md bcnsfitr cxpxt& t a  

I I : 
Accrue t e  111 affcetcd partic*,  and the braad q d c s t i u z  concerr.- . . .  Y 

in? tha  g r c p r  role ol p w a r m a t  ud qwc-nt rrguhtlon o t  

i n d i v l ? l u r ~  A h ~ v i o r  h i a r m  r a a c h i p q  + L i ~ l  4*clrlm. 

ThLn mtudy will rmvlrw tharm v j o r  irnwl. ID tlrr tol1w:ng 

rmpcrt, vr will d i s c u r ~  t h 8  woacrelu W c t r  o f  th. prop led  

rsgulatiofl In 98mra1 t a m  md w t i f y  to  t h  mxtent p t a i b l a  

tho costs that w i l l  h hposcd. U m n u  rab wldance w i l l  bs 

prtrcnted in oppomition to tbc GSA prsporrl. 

f n  this femxt, we have r t tmptd  f o  Lay aut G ~ U ~ L ~ ~ ~ I I S A V C  

act  ~t argumnti i n  susprt c f  our  ponitinn. Xu have trltd to 

avold tke  ematicnalizn t3at mrroundr an ilsua auCh as public 

making and havr rclltd on the aeaEamic lrctl hV&l lab le  t o  us. 

Many of the arqumnts and cost estimates are barad on n r i f i a b l c  ! . , . _  

data. while ethers ara mar8 difficult to quantify. W e  have 

decided, huwavqr, to ba as e q l e t e  ar p * s i b l =  ~ 4 ,  t h + ? r t f ~ r e ,  

t o  present a11 arpmntr that we f-1 rhould b considtred. 

, -i 





11. OVERTIEM OF ';HE GSh PROWSM, 

A. A 
1. Ccveraqe, 

The rule under eonrldcrrtinn wmld amend the Code af FMeral 

Requld:lvns [ I 1  CYa Part 161-20) t o  zewlata -king in A:? 

fsderal bulldings controlled by th k n a r a l  Strviecs m d s t r a -  

tion IGSAI .  With thc axfaptionc noted bclw, rra3Xlng ~ l d  k 

prohibited in #general O f f i c e  .pace," which i# d r f i n d  ha "apdct 

 cupl led by p r r o ~ c l  perf~minq their dally work ruetion; 

InclubLng, but not  ILnircQ t o .  ADP arras, mil r m ,  f l l a  r w ,  

dupllc&tLng armas, court and jury r-, md effica #wcm. Imk- 

ing is also t o  h bahwd entirely ir. r vu lr ty  of other buildlcg 

locatlonar audi tur lm,  c l a m s r ~ ,  ud conference r a r  

alcvatorn; corridor#, lobbies. and r e s t r w ~  mtdlcal care 

facilities such as medical c l A R i C S  and htAlth units: Ibraries: 

and ~ ~ ~ C T ~ Q U S  &T-&S ( * L O E L E ~ D ~ I ~  uhera there Is a c o l l e e t i a n  aL 

r8adt ly  Lqnlt&le, combustable matcrialsn). 

Under the propawa rulr. rgcney &ads are given a u t h o r i e  co 

designate areai vitkifi the affected  hullaings uhcce rmc-hg I5 

pcrmlttcd. Private offlees m y  bt d c ~ l s r c d  a# mkLng areas, and 

cuch aress art r w r e d  to sat asid* i n  c a t t t ~ ~ i a a  and wending 

machine areas, Hmver. nothlng in t h e  proposed regulations 

pre~ludcr a~encics frm adcptinq mre strinwnk muking rules 



tkpandituras tor atructur.1 chCxlg.8 GQ I C c m a t e  tho 

prsfarrncmn of non-Unw tt4et.l mrkarr, d s r i m t d  mUnp 

a r w r  rra t o  ba id+nt l tLd  by rppropriatc r i m ,  md .a adsqurt* 

n m r  o t  rrh traym or rocoptaclr8 rrr t o  h p m l d s d  In u s e  

lochtlons. I n  addition, *no #rn8Xinqn r i m  rra t o  bs p g t r d  ln 

- a l l  almuarort and unlfbm r i w  atatfng *lo m U n p  U e p t  ~a 

D e s i m t h d  Art&." Ira to br p l r c d  oa or n a u  b antrmcr a a D r ~  

to a l l  bulldlnpa subject to the :w&tl~nl. 

2 .  PfMLt le*  

no rpeelfic pnrltlrm are Vtwidad far t h r a  v h  v io la t e  t h  

lrr, a l f h w p b  magancirl rr* mncourmgd ta bvmlop ddi tC~nr1  

rwlationm 

no rplcLfie onlorcPrmnt mzhanlrm in aat .bl iahd.  b r ~ c y  

hmrda rra prrmmbly rc~poruiblm i ~ r  cmllan~m. 

B. b o f l n i t i o n a l P r u b ~ e ~ s  

M w r i t t e n ,  che propostd rule centaim certain airdc-ict 

and dtfinitlonll prablmu t h a t  Will eraata dlffieulties i n  cclm- 

pllmce aM enfarrmnt. S u m  wry lmpartaat weatlorn k ~ r o ~ n d  

the definition of r "rmoklngw armi. No guiaalinam q+ given as to 

v A ~ t  arrangements m a t  ba made to implement the smoSmO~ng rtstric- 

tlonr. f n  a Iadaral o f f i ce ,  doel th* law raqulrr that -king and 

nonrmoklqg Wrkcrr  bs megarated? Will i t  ba netesaary to install 

phyrlcai brrrirra and mmka-r lmeu~l  dkVieel to  rsducm the mount 

- 4- 
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proportioa ot thm t l w r  rp.cs of .a ufikm MY ba met ul& fo r  

~ k r r l ?  M h t  ~rrurgafmntr U O  t o  br mrd. for m r r  of ths 

plblic w h  vislt w r m n t  buflbLag~7 wbt co-titura~ t h  

"rraronrbly makr-fraa mnvironmwtY thrt t h  r ~ h t i o m  ht=& 

to prwldm for iedaral amploper? Th. o n l y g u l U a  qlvan is that 

i n  d n a i m t i a q  -king u s a m  i n  ca2mtmri&m, th. ~ i z a  of thm spacm 

set a.14~ aha l l  h brnod uwn m r l t h t a  of the n-r 8f rtwk- 

Ing and nommklng patronr rcrved. nrn vrgus l*a-~e fa the rule 

may result in  s tanbra  which v r r l  irm bullding k ~ h i l d i n g .  o r  

from Offie .  t a  bfl ics ,  md. tbarafarm. crw t rcawnt  af 

d d v a r m a t  uarkmrs. 

2.  ? n f o r r m n t  and p c p 4 l ~ i r ~  

Thr rulm prorunably qglvmj oniorc-nt ruthority ra a g a m  

herdr, but fmgoler no wnaLlltie# On t h d ~ 4  Ykb Vialata tk.a r c d a -  

tionr. mu#. tha awtrnt of cauplilaca w L r h  the rule v l l l  d- 

t h t c l y  dew& on sxir r lng g- maanors and wmiderltlon o t  

others. Dne can alro  brg lnv ,  h w w e r ,  scenarios in which f ede ra l  

s e w i c y  w t ~ ~ c n x ~  and orhtr law anforcemcrtt paraonnu1 MU, 13 

additLon t o  thair rmsponsibilltleo for protecthg tht safety  arA 

p t o p c r t y  of fcciarri era2~wees. as wall AS for  grrardlng classific2 

infarmatian. bc required to ensure that individuals -kc or+ in 

dssignaccd areas. 5uch priaritics 1hO4d k r d n t B .  

The GSA'm promred rule applies t a  4pproxLnately 6.800 

federal builaings Ln the u.s.'  his i a  small percentage of  the 

real p ~ o - r t y  m e d  and leased by the Gdvtrrmcnt. l n  1 9 8 3 .  fcr 

exampis. c i v i l  aqcneies of the U.S. occupied 95.63b fedcrally- 



-aJ builai; lp~ w.thln the 511 rtrtmr, cmprlrlng 760,691,143 

a w r a  t au t  o f  floor This M- tbt f.der.1 q l q s e s  

will bc treatld -ally daHnding oa rhathrr or not tRey h p p c n  

t a  work in r GSA-contro1l.d h i l u g .  lac. LP plrsar  of 

U.1. hv*rmant buildiwm w i l l  b lubj-t t o  the OSh rcgulrtioar. 

4 .  T o b a ~ c o  Srakq C~ntribut*e Llttlt t o  w r  
~ ~ l l U t A 0 Q  

Although health comvlaLntr lrtaclatsd w i t h  m r  indoor air 

q u l l t y  have h e n  incrcasinu in recant years, tclatlvcJy tbv or 

thrrb have l n w l v t d  environmtntal t n h c ~ p  mkm. Pot  a-1.. ~ 
Hntionrl x ~ t i t u r .  f o r  a c s p a t i 0 ~ 5  8&f+ty rM Hmrlth [P;Gs;I) 

compl-trd 203 inboor 4i2 quality r V 4 l ~ t i U r U  t k r w h  m t a r  

1 9 9 3 ,  2 5 4  ( 7 5 , 9  plrcmnt) of Which lnvolvrd gW4mmnt and prlvatm 

hr1nrn.r ofiicaa t h  tm rbjrc t  t o  G S A I ~  propalad rule.' 

tha tlguraa in thm accomp*nylw table ah-, i n  only 4,  ar 2 

pcrcant, of the 1nvestLgaciono was cigaretta  rrmUnp t- t o  ba 

r contributor t a  povr Indmr air  lit^,' Even thll k w f iws  

over*sthFer tho limpact of envir3motnul t o h c c ~  arrcke on Indoor 

air qality bseause the HfOSB study did nat Intli& it+ invcs- 

t iga t iom of anbertol-related problems in uorkplace ~ c r t i n ~ . ~  

SLml l r r l y ,  high lavelr of cnv?ro:mcntal tobacco -ke Rave k e n  

detcnnined ta be tha M a t o  cauaa e: in-r air  pr~blmui ur 

only 5 ,  or 4 prrcenf, o f  the 125 mlor- buildings lnwstigated 

bttvaan 1 9 0 1  &-id e a r l y  1986 by privatr coarpmy. ACUh Aflmtic 

Inc., that ~ m = I a l I z t s  in t h e  #tudy of indaar rlr wllhtion.' 

1;lCecd. ACVA has determined t b h t  i n  cases where high a c c m l a -  

t ions  af cnviromentr l  L~bacco smite have haen found, an axr.sm 

of fungi and brctoria also b r  b e e n  prcrcnt A4 tR. bUUAnv'r 
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Cml*t@d Uf078 f&r Mr Qrubty 
Iavaatl~ationa by Typ. of hob- 

( b o u g h  - l l P 3 l  



vmntilktloa mymtwr thane mlcrmrqwrmr wrulay ar) f g v n ~  to  5. 

ttm prlmrry carurs of thm c w l r l n t .  -ttd a fbr oEcupvrtrr7 

&vim-td t o h c o  .mpkm La mt 4 m j o r  wntrmt~r to 

m' -* e~l i fy .  m i & r  piviaq highrr 

prtor i ty  t e  -ring factors that hrrr a f a  to k w h  

"or* imwrt.nt i n  indoor d i r  wllution -- ~ h 4 t 0 4 ,  b.et.rh, 

fungi ,  o r m ,  tutll* Lad f h r ~ l u r  f l b u r ,  ta arpr r fm. 

C. Cdncl~~ion 

r-ri=*. tho G a ' .  propgwd rulm i a  m i l l - c o ~ a l v d  

a r t m p t  to  r.gulafe per80nrl hhrvior.  &mng itm a t h r  prabl-, 

kbr r u ~ m ' i ~ ~ - 0 ~ r u 1 t ~ ~ ~ k & t - w k . a  --cow- ---- 
publie-hmi~ th%I&&~----- contr iw  

vague lanpurgr an *t atmdard. mqomimr urn to mrt i n  L- 

p l m n t i n g  th no-umklng poliry, rad i t  *as no p n r l t l r r  an 

thorn. w h o  viniat. the r e g u l l t i d ~ ,  

In a d u t i ~ ~  tP  these itm, U.S. tuprwrt Will b4 f d r c d  to 

h a r  mlgniflernt c m t a  a ~ r o c i a t d  w L t h  -11-. Tbr c ~ t c  u a  

o u t l l n a d  md IZpllihad i n  SwtLoa IIX. 





Thsa who w a n t  t o  ban umklng a t  the wrkphc* cr restricr 

-king to dsrign+tmd rmoldng u e &  e l r h  tht t k a m s  4etlop. w i l l  

decrease abe8ntomi.m &rerag omokmrr md ha general increu .  wrX8r 

prMuctlvity. Tha nrudiar eltad by tho le  tavnrhq am)rCag 

restrictions rra lneonclualve a t  krt. To tM contrary, -re 1s 

mub~tantial ~ p i r l c r l  evidence suggesting that wrkerm who m k e  

art mart praductiw than thair noncmking callarquas. 

RcruLtr raprted in a recent ninnrmotr study thwd t h t  

dwr not af muram man tbt *wry w r h r  r W  -)K, I: =:eLy 

cuqqcstn that i f  mkers  4ra not rLlQvtd ta rrPDk4 on W fob 

there w i l l  be a ~ ~ C Y Q ~ S O  i n  their productivity. 

A raftat study by Rc~mnsa h a l y g i c  Comrrti=n I U F I  f -und 

that 6 5  paxccnt of first-level suprvlsorr &ought tbaru was I . 1  

clther no eifect or s positive s f fac t  an productivity ftm per- 1 , , . .L I 

, ,  ;h ? 

' ! ; I  +.  d 

mitfinp p ~ c a # t o n r l  m k l n g  while wcrkingh9 In rdditlon, only s ~ x  I : ,  , .  
F I r L , . $ "  pcrcent of the ruporvlsorb f e l t  that a muki~p  h n  wulP incrcasc I 4 .: >; 

9 

prc4uctivtty. The ;uC ntudy r l co  found thbt tvo-Wrds of the I I 

I 
? - "  

supcrvlrors s w a y e d  fhlt mrrlc would dccrorsa with  r m U c q  i' 
$ :. I ,  

ban, w h i c h  suraly would ~aduca prpducthvity. W a r  researchers 

have found that smoking i a  used to a l l W h t e  stress. m x i e c y ,  &ad 

hrcdm,  which i f  true Wuid lncrease the  p r & ~ f t l w  capacity o f  

uor~rrs." (Based on the findingr in them t w ~  rtudlea, Rcrponre 

-10- I 



i 
Ln*lpnl: Corpsr~tibn har concluded thrt prcdsctivity incrmrre~ 

w i l l  ndt can. rhur by inat l tut lw m u n g  hnm.1 t 

i 
- 1 

BY b-inw or ~ q s t r i c t ~ n q  .moklng is thr uor)tp&e, a v o -  6 1  . . : ,.,.: 
cat*# baliaw tht rbn8nteeiaa w l l l d ~ ~ e a r ~  Qenby lacrwrinp 

1 3 I ' 
? 

prduct iv l ty .  u m n t  iporem the f a c t  U t  th8 h o n t ~ i m  

rate of mrokarr, havcvsr it C h p u a r  with ttut of nonmm~era, 13 
1 
I 

\ 
i 

unlikely ta bt lntlurnead by the ptopoacd rtguhtlgu m u e  
.J. 

rmaktrm uould bs f r o *  to m k t  both on t h  job i n  my d n s l ~ t r d  , I . . *  , >  

: A ,  t 1 f:f ,< 
-king araam and during their nvtlwrklng hours. !, 1 t! 1 

rar Q$ farne raraon, t h e  arPument that the rcmlatibaa will 1 1 :  

rcrult I n  Lnrurlnce cart mavlnq4 i m  errand-. Tha ESA prapor.1 

only tmstrlctl th. timer 4hd placer d o r m  f u r l 1  q l o y e ~ ~  

nmks -- at mmt, tho rsmlrtiona will prrwnt F ~ W  w r k o r ~  trm 

mmoking tor 0 hauer p r  day, so, rv*n i f  It wrm tme mt 

mmktrr ~ r k .  mrr c 5 . h  rgmlnrt F b m n t - l p o m r d  h r l r h  

inrurrnce proqrlrm than non-kera, tha QSh i d t i r t l v r  wili n o t  

1-r the lo  camtr: fcdcrrl Wbrkcrs who .sob cu c a n h u e  t o  do 

sa at ~ L t 8 r n ~ t i ~  hours and locat ioru .  

The irsumptiorl that reltricting or W L r r p  aoP*inp In t h e  

wcrkplace will inereas+ prgductlvity Em to h false. :n 

reality, i f  m U a g  bans are ~nstitutsd, there i e  reason ta 

k1Lcvc tha t  nuch actions will entai l  sigaificmt costs to 

emi)loyerr. 

A. P r d u c t i v l t y  Iassas 

As was wntion+4 earliar, the t-ytrs mill face substan- 

t i a l  cost& it the proposed rtstrictlons on aimking i a  GSA- 

controlled bulldings are adopted. The major sourem of these coscs 

1 6  t h e  potontisl  l a l r  In icdaral worker productivity that mula  



CCFUE It mpioyee8 are not a l l m d  t o  awke at -air mthlt*. TO 

c m p l y  with tha ragulrtlom am writtmn, i t  my b. ntcararry co 

ban mklw eaPglataly In why o p . n  ofElm space# O C C U ~ L ~  

both mw~k~rc ~ n d  nonrmakrrs. and Ln r h m  =.an of ~ s a  h i l b w a  to 

which khe ganarrl public MS access. If a4ch repulrtlom are 

prrcetlbod, bmnning pmoklng in work #pacer, tbrn It m y  ba n e s s -  

rary t o  g ive  " m % i n p  break*" t o  federal employees. such b r t h  

.re costly bacrulr they ramult i n  loat wrk t& rad. therafora, 

lolt production. 

A rdbgh r r t h t a  01 there p r d u c t i v i t y  lornrr Fan h mPn ky 

sonaldmrinp nuno conaarvativm n m r # ,  ash-mmrptd h u l d l n ~ m  

t1ou.4 rpproxhtaLy 407,000 ZalarrL workr~m.~' About 232,6011 a t  

-+*-* w o r k  In ~A4rLe.l JoDa, and 149,900 ~ r s  ELAralftad ar 

profamrionrl and tmchnle*l wrk*rr.12 h of 1981, th* mrr rteant 

year lor which detriled b e 4  ara available,  f d m r . 1  c m p l q e a a  in 

thtss two occupational catcgoriar wage paid r v e t l g e  murl 

rrlat lcr  of $11,400 md $ 2 7 , 4 5 1 ,  r e s ~ t i v a l y ,  W c h  translate 

in to  hourly wcgsr o f  $7.20 and $13.71, alrumhg 230 eight-hour 
i >  w r k d ~ y ~  per year. 

. . 
' a , ,  : t ,::, 

4 , : !  ; : 

Figuren published by the Jdurnal of h e u ~ a t i o n a :  ~ d : c i s ~  

suggest that 38.0 patcent of cleric~l, md 30.7 of pr~feraional 

m d  ttchnical uark~ra simke. If  the i n c i d s r l ~ e  of mk~l~ m n g  

govcrfime?rt ~ 1 e r - s  the SAW LI t h e  c i v i l i a n  'mrkforce as 

a whole, Ulen the p c m s t d  h on m U n g  i n  G U  bullarngs u i l l  

affect 8 0 , 3 1 2  clerks, and 46,019 grafcaalotul and t c e U c a 1  

empioyees. Under the &swmptlan that .meking a~ployess w ~ l d  bt 

given two ten-minute smoking breaks, tha lost w r k  t h e  vould be 

20 mlnures par day per mmoking mpl-. V a L M p  U s  lost time on 



I the b r k l r  of 1943 o w n l a t i ~ n  r a t e r ,  rad ngrln rsslrariag a 250- 

b y  wcrrk y e u ,  yirlOr 1105.6  mil l ion  u an estlrmtm a! the dnllar 

v a l w  Q Z  annual Rrduct ivl ty  losnms. )rw th.? this c o a t  will 

I grw mar after m 4  with incrsaser in - m a t  c w m t i a n  
rates. Uatr a l i o  tIut the $105.6 d l l i m  f l g u t m  ir & t a  mmm- 

&tius. fr dors not account for th. porrlbLlity U t  b r a b  

bc grantad t o  nonswrkmrs a& a mattar Of equity. mending W 

break t h  t~ .I1 clericals. for a*rmpla. m d  -st tha r u -  

payor# m addirioml $86.4  mllllan, rrirlw the valua of loot 

work t ima tram tlD5.6 million to $192.0 million. XnelWRg ~ t b s r  

mplaycds obviously adds to thesm costs. 

I I " ,  

second, if was assumed fhac a$ I rsmlt Of the law nmkers Will - I l r n >  

te given tvo teq-dnute -king h e &  per day. rt i~ a: c6rrr.e j k , ; i z ,  . 

paarible tht the numbcr md lenmh ot  brcalu al lwed viil bc i *. , * '  , 

more ar less than h u  h e n  rssumtd, If m k c r s  rre given only one I . I 

! - < .  . ,  

i 8 ,,. 

ten-minute break pet day, for -le, the =st to tax pa^:^ of C 
., ) -  I : 

lest prcductivlty will ba 152.8  mlllioa a u A l i y .  A r a g e  of 

1 escharcs  for  these lornar un*C alternrtlve aSrmptiOW concern- 

lnp  the n h r  of vorkesa affectcd and the nwrtber and length of 

c q k l n g  breaks allowed i s  given in the t o l l w i n g  table. 

i , , 

I 

based an tro p:tn~ipal aasumptiona. PIcc~. 5f  was nrsunrcd th t  I 

the incidence of amkine m n g  clerical md professional md 1 * l!' 
techhlcal workora i n  t h e  public owtor i* cgual t o  ths national 

averages I n  those job cattperiri. 'US aarumption trnds to m r -  

* .,,, 
$ , i  ( , q : q ; 3  

?.. * ,, '< 
8 1 1  & ,' r t a t e  the prcduttlcity loss to the extent that QQ lncldcacm of I-, I< ' )  

smoking m n q  government workers mry excead rha rutional avarage. 1 $ 





Tho M L I  point. kauawr. is t h t  .WE i t  f~rrul m u n p  

brmlkr 4ro net Larti tutd lior inmt-, ~ k w a  4 y  k rsqulfd 

t o  m b  dnly during =d.CLrag c o t t u  rod 1- bra-], -uw i 
. m p l o y w ~  w i l l  h b s r  prductive a t  their wmita.. For ,- 

i 
m ~ l b ,  *v MY t a h  more, ar lawor, t r i p #  tu th. watmr rwtsh I 

l i  

or rertrouu. Such factarl C M  daaily tr~nal.t* Lnm tan  or m n t y  
, , \ . t #  . A 

minute8 of l o r t  praductltr+ vork t h  mr b y ,  wnrrrtiag COB- on \ 

\ :j 8 

tha order of mrqnitde w ham es t&tA ,  I " !i ' 

t 

! 8 .  Physical hi t tray ir?ns  and Slpr,* 

I 
1" 4 1 t h t l n q  tho 4Cdnbmit impact of Lnstltutlng -)ring 

! restrictions in GSA burlding#, productivity l o s s e n  I r e  J U S ~  

I t i p  Of the lecbcrg. The t q a y c r s  ~ U l d  h for=& fp M a r  ami- 
f 

t i0Ml Cbsts ln thm farm of tha  e r p u e s  ~ r a x l r t t d  vlth porting t c i w  ard raking the pbdsfcal a l : c r a t i u ~  to the wrkplace ncEca- 

sary to e s t u k l i ~ h  ?=mlclng ar tha  rhdt a c c m a t e  m m k e r s .  The i 
t proposed rule affects b u t  6.800 federal bufldkps ." ~f ghysi- 

I cal alterations costing j U 6 t  Sl,OOb are necessary at only half ~f 

these ultcs, the cast w i l l  h t 3 . 4  d i l l a n .  mrwvcr, t h e  pur- 
I 

, .  I . . 
, I .  

chase of one $ 2 5  sign tor eack b u l d i n g  entrance that specifies , . . - 
that rmoklng is pcohihittd except i n  desipnatcd &reas wlli c a s t  1 

total of $ L 7 0 , 0 0 0 .  ObvlausZy. t h e m  are mmeru&tiva e ~ t h t t p .  

- 1 5 -  

I , a - 4 ,  

It Ir h m r t a n t  t~ w h l ~ l a a  thlt w comt +mthts ;S j , i ' ;< 

con~srvativo. RIC $14516 mil l i on  tlgurm dmm net iheludm t h  cost F <  1 ; ,:t;g\ 
p . .  I or p r ~ u c f l v i f y  lonrra for Ladmr~l blw-eallrr gh~leyat* w r u n g  r I I 

in thr  aftretad bulldinqr. Thr Incidane. a t  aao*lng m p q  In -  ; ,  
i ' a  + F I h ;  

dlv id~ lr lm rmplayrld in rufh job. l a  much hiuhar t h ~ n  Lor a&t.- 

callar occbpationr re* Appendix A ) ,  #o Lncludhnn thm v w l d  

raire the cgrt o t  tha CSh r e g u l e t i ~ ~  nrbstrntlrlly. 

I ' :  

r ' I 

i: r n  
I- ' I  



, , 
s t ,  , 

br+ than one rim will im rwirad  wr facility (facilities, :or '.. I I ,  

e m g l e ,  vith srmltiplr ratrancar). USO, h s i b r  value af 

lalt wrk t h ,  thrm will h. otbmx prdustivitl .  cost. uimFng 

trw the mtmtiml r q a t i m  of  mkmrs *aP -hrm. 

C. u I V p r t ~  

T l u  bm on lmPlclng h GSA bull-rn vguld a n W l  e t h r  cost. 

- which arm mprm dlfiieult ta quantify. For v l r ,  rprney 

md other ndmlnlrtrrtivr mrlonntl will frea tas ptobl- of 

raaolvinq dilpltla htutcn  m~lw;-a m t e n g  frw me rule's 

lack sf w i d a l i n c a  concernfng h a t  wmEitYtem r "raaroRlbly 

-kc-frtc onvironrwnt for  tham worklug [in] lad vialtlw U A -  

controllc~ bulldlngm.* An hmrtrfmt regmnt af  thm fdwral  M r k  

force i m  cmrrmd by coll+etlw b.ra&fniw rqrmnr., 4- of 

which m y  haw pra~i#ibru p r t l l n i n q  t o  mkinp Wlr oamrr da 

n o t .  I f  w U n g  In Agenatal o f f  lcm rpaear -re p r o u b i t d  as 

autllnrd in t h m  props& ruls, It i r  rb1101LLble t o  rrnurm that 

contractual provlrignr waul& h a w  to  h nrpaeirtd ih thora 

instanc*m where the contrnct i~ mw ailant an W g .  her-r, 

because exirting cantract. cannot ba Amatad w i t h  a rule, prt- 

rxllting dbnkracts m i d  prevail, lerdlnp t m  r forcd I n w t y  

k t w e e n  uorkars covmrad by FQfitracta and t h 0 ~ ~  not CWeraQ. 

Regulation* much ar -king pmhLbitloru aluaw iackcasa 

lntcrllmclplinary p r ~ e a d i n g n ,  cluslng &&itloall coats for  both 

the unlan representative# m d  h&mldrrrarlvs p r r s m e l  i n  

terms of time and pzopl* involved I n  the rasolutian of disci~ll- 

nary praccedingr against mloyect for V i O l r F i Q n  o t  the W's 

non-smoking provlalon. 

-16- 



l t  h p l r i m t  t o  a m y t .  thm *act mt 
rwul.tionrn w u n  havm a onvlwr. r a l ~ t l ~ ~  for ..smcn 
w k b u t  m l l s t i w  b . 4 l l n l n g  a ~ r a r n t s .  zn was IIIU.UCU. 

9 1 0 p m a  urn OW.rM bl P ~ . O M * I  MY U I - I IO~  rnUor~ .d  

4 the 01fice mr80wml 1 ~ ~ 1 u - n t .  D.& a OW= 

aclmL#trativa off icer= unu l ly  re#wulbl. f o r  m l o y n  

rehtions on 4 d a y  t o  day ba.11. Z t  11 a b v l a v  ik.t # m  ~ ' 8  

repllati~ru will creatm adAitian.il p z ~ ~ m e l  p r & z ~  fa a.a. 

m a o a r a t  Conllder f b r  a -nt a U O ~  conrsmrtivt esthtm ar 

what PI rule could eomt In 1 1 1  for ~ r w - 1  p r o b l w  s t r n s  

frm i t r  inprition. 

'Ih.r* Arm a p p r e x h u l y  887,000 mp-r wrhm i n  ~ s r -  

cmntroll~d h l u m n .  UIW that only 101. or 44,roo i thaw* 

e n p i ~ n a  war h.vm m y  p r 8 0 W l  probhag a t d n q  I r a  tho 

h # l t i o n  of th+ n m - m U n n  provlaien .M tht ;is romo I l . 7 0 0  

wrkmr~ thm ).rm~M.l p r ~ b h i m  mleh do arlm war  4 p a r  takm 

only one d q  to b. r m a o l w d .  dry  p.r ymu -n.ts to  709.605 

h d ~ r s  per year f o r  additi01~1 p M n u e 1  -t ttlc devoted 

t o  resolving wkiw p r o h i m .  

Thq rveraqe canpcnratina for a prat*amien+l u t e ~ U c a i  

morkur is 113.71 1. hour d f a r  a clmrlcal rsrkar 1. $7.20 rn 

hour. Involving the- tm unplayooa ln r t m o i u ~ o n  QL ~ I S ~ U C L E  

uI.Ieh taL8 one h a u  will c0.t $ 2 0 . 9 1  in lott UI. W t i p l y i n q  

S 2 0 . 9 1  thms the t o U 1  hours s p n t  In ra#a1viaq theam I l s ~ t e ~  

(719.600 hour*) prwidca rn e s t h u  of COW mu t o  $14.8 

m l l i h n  mr mar. Aqain, t h i i  is barnad on vary con4rrvreLve 

assmptlona. It w u l d  n e t  bs unreaeorrrble to asrune t ha t  t t e  

actual coet  for  resolution or ~ ~ S O M C ~  prublcma s t e n g  frcn 



b. SwmPry 

U,s. tupayarn vlll ba fhrdsd t o  hu. mipaifhat &+ct 

coats frm W a i t L o n  01 tha amking rortrictlonr i n  6SA 

i n w .  t u r n  our coru8rvativm emtiavEs totala $109.2 d l l l o n  

withorrt inclurion of my rrtlmte a! 1-41 mit: rsrulUap frm 

t h e  n e r i o w  YRbiwtiam a t  tho p r o ~ a e d  rule. In m a t  dtur t ions .  

meking-ralatd prrsblao. rrr ressltred tmluatuily. mw, tur- 

payrrm arm &Lag u k r b  t o  h a t  r I r r q m  burden ror rm Qt-r- 

nlblr h h h L l t .  

mm next naetian will U m w a  th la lguiubla afiwtr a t  thm 

rulo an Lndlvldrulm. 





I 

I 1 @ ' i \ i 1 5 P  

W *  PRMlIBfTIbG S W H C  W IWIm m m A I S  1 r : ? ;  
mjar t-Mr cortm have b a n  idcnt i f ld  Ln the prrviwr J , 

dircursicn. W r a ,  w will highlight raw GC the insgultlr~ In+ > t I N .  
I > 8 ,  

herent i n  banning mroYng, :. ' F .  
One larue t h a t  the GSA lhould h auas af i r  t h o  fact that r I 

prapandcr~nea of Individuals charged uich violating nuisance laus # 1 o;i I are minority or lw-hc- lndividrulm. Evldoncs .uppert* -5 

I > :  . % <  

the prabability of r minority or a ldv-lruomo parrqn k i n g  cttsd 1 
' r ,' . 

I for a =king vialatian Is much q r e l t r ~  Zhdn rlU prObLblliw O! 1 

wll-drr11.d muburbulit*. Wo hrvr I- tviurncm to  earrWratm 

tkLa rnrmrtlon. ?or axample, Chicaw i n r t l t u t d  W h r ' r  cowt  

to hmrr crmcm involulnq vialrtleru oC thm fltyBn urt l -amunp 

ordlnancal. Ipprax imt~ ly  n1n.t~ pmretnt of t h a m  who mra r r -  

ramtsd Ear violrting thamt n o n r m o a  hm war* mtmblrs of 

minority and lov-lacme groups. Mro. Ln Yaw Yark, mrt than 

55,000 s v w M l 8  W r E  lssucd t o  mrbar wha allegsdly vlolattd 

- hcrLth c d e  r m ~ l a t i o n r  1uc3 as tho abn-aaaklng o d h m c e .  of 

these 55,000 a ~ u m r  ~carly 40,000 were Ir-  rp B h c h  and 
1s Hirmnics. 

nor only are minorities and lw- ln~omc  L r a v i d w l s  mre 

l i k e l y  to  ba cltd far vl~latlona, ths Qlrruption ta their lives 

f o r  these violatiam i r  likely to  k m c X  geartar tb+n It is for 

other IndLviduals, Take just one elample f rm the E h i c a ~ v  

Smoicr'n Court history. I n  1976, a woman was a r r e s t d  fox 8 ~ ~ 0 X i n g  

on one of tkm C i t y + =  eltvrtcd trains. Sbr was unablm to -1% t k  

! .. 
,, , ,' i I .  

-20- ' I ' I .  



r4puLrq-i $30 m ~ 4  urQ urn iorcsd to rp.& UIU night i n  j n l i . "  

n ~ m f  p s ~ p l l  would agroa tbat rptndLnp tim in 3.11 f o r  r viola- 

1 tion of r non-mklng rsqulrtion Ir g u a i h n t  not k f i t t i a g  tb. 

trlmr. 

Tbara arm ather rrpectr oi tb. rule which are bLsturbLg. xt 

would prohibit -king in own wrkplrccs, but m u l d  rllw 

. private cttflcca f 0  h dFlign4tmd aa =Unp areal. In a law 

afllcc, the attorneys w i l l  not h affectad but t h m  t yy ia t~ .  i i l e  

clerks, md receptionLsts will. Tklm list gacr en. U th i s  

reveal., the aanctionr propred by this rule w i l l  k directed 

tho rtsuitr rra QlsccLmLarrory. 

This unfairnesJ is suppDrttd by data on the m k l n g  W i t s  

df ths w p u l r t i ~ n  according t o  weupauoa, b c l a ~ ~  lock  at I Y L I ~ -  

&lo data lndlcater that thara art significant vrrlatiolu in 

&noking hrblt3 by occupation and that the dctual W c t  o t  tha 

rule w i l l  be much greater upon carv.Ao c.tmp~riaa QL wrksrr  than 

an other#. 

Tables 1 m d  2 (stc hppcnbLx A I  thaw by det~llcd o c w t i o n  

pcrctntages of pernan~ uha mmke. These a W r t  dwsrtstratt that 

the a f f e c t  of the prapesed unclklng ban will h felt bf occupa- 

t ions  which tradFtioaaLly 4ra reEerrcd t o  as blue-collar. Zt is 

c l c r c  thst the prowred a l e  will have r dlrprowrria~te  mhct 

upon low- an4 d r r t t - i n c a m  itdaral worker*. 

3 r t ~  on s m o k i n ~  by incarre clasa s u p p r u  this contecti~n. 

Table 3 (see Aowndix bl ahws  the WrmntAqe of smkerc by 

lncoma ~ccordinq t o  the 1atc.t 6urvey (1980) conduct& by the 

Hat lons l  Center for Health Scrtiacicn. h the data reveal. the 

-21- 
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percentfig+ ol plpglr whe mwk* htwmn thw bglm Q: 25 +Pd 6 5  ! 
JaLln 1s Lll~m hn~f*ro*r. rer w k ,  onr  hL: o i  t h  35-44 

year-um uho o m  lama than 17,000 mka, rhila anly 3 5 1  of ! 





The cenclulian L m  that thr proplad rule 1s um;rrmtrd. I 

I 

scicntLLLe evidence oug~ests that anvLrorrment4l tabefa mmb 18 i 

LrivL.1 contributor to tha problem at Ldwr d r  pollution, the b 

i r ' . 
I . ,  ' costm * s s ~ f l ~ f M  with emplying w i t h  tha tmpulrtLaru urn ob- 4 1'1 I 

r:: ! .  
vi0USly much wrm tbm the 11QO et l l l iva  requLrs4 By F . 0 .  12291 to 

I 
I 1 .  I , : 

1 . ,  , be canridered r mrfor rule, and the  individual^ w h o  art suppsed 
r 

' 4  , 
t a  & *prstccrcdm by tRe rwulationr -- ;&err1 emplqymfi -- are 

17 o p p r d  t o  t h d r  prmlgfi t ion ulrhwt aubwtuitL~I chlilgtr. .. , .  

other aftsctr ara Inequitkbla; 1 ~ -  lad dmrrtr-fnc- t-rrl 

wrkerc Ira the mrt 3iScly g r w p  to bs directly affecttd md the 

rtgulatlonr apply to only a -11 portion of f w r r l  bdla inps -  

~t thg s a w  time. the h n c f l t ~  of t h m  rule u o  nm~llgiblr: Ln- i rtrncar of mkihg-rrlatcd prablrmc in WILplrcaS Ira tw and I 

where they -, ualuntary e f for t s  by M w r r  a d  smplayccr can 

1.. r e s ~ l * ~  *re prodlama on r cane-hy-c- buh w i t h u t  arbitrary 

I government ragulhti~n.  
i 

The GSh mt conrider prioritirr In i t# d a l u r a r i ~ w  on 1 
th i r  i s ~ u e .  aiven the i ~ ~ u l t l e r  inbarant in  tha propor& ruic, j the  lack of ur m f o r c m n t  dtharrlm, and W . i d f i a t  cost6 

tnat will bc k r + Q  on t q r y a r r ,  auch reqhl&tiaar ~ r a  net wrth t 
I 

the conregurnea~ . t 





%Elm true Wkcrm 

Garaqa L a h C S m  

Cwkr (Hot PrLvatm flouehold) 

naLntcnanea Raintmrs 

praaaacn d PLttprFntars 

Auto Hethurics 

maauhlmcr 

Bw,mr#, BWr# 

Shipping AM R8Calving Clark# 

lmr#onnml, Lahr IlblatlpH. 

nrbftmmn 

McounturU md U t Q r .  

lrrchltecu 

Lawyer6 

ccntpasitorr ind TIpesertarl 

Pnqinear l, M?OMutlcd 

Enginearl. Llretricrl 

 source^ Sterltng. T., and Weinkam, J, ,  " m k L n g  Qrrwrmrlrtlcs 

by Type of Employment," J w a l  o t  ~ecumtional mdicine, 

18 1111. 1916, gp. 743-754. 



Yaltrcsrem 

snipping and k e i v i n g  C l a t k i  

Su-firr, srwv 

b a w l a r m  

BwXkerprm 

Lurrmb, Prsfe~sionrl 

hdsy d DryclrahlnQ O p r k t l V H  

Secrctarlcs 

Iccowlt&ncs and ~uaitors 

Stawqr&phtra 

Payroll md Timakcaping clnrkr 

Technielaru, ncbical m d  b s n t ~ l  

Elementary *hml Teacharm 

Llbrsrlaru 



~ n p u b l i r h t d  d i t r  frm the H a t i o ~ l  Benlth Xntenieu Survey, 
national Center far Bcrlth strtlrt iea,  Slurmy kntervlwr 
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