
Anti-Smoking 
Spurred by an aggressive health 

lobby and a surgeon general publicly 
committed to  making America a 
smoke-free society by the year 2000, 
Congress is again preparing to do bat- 
tle over tobacco. 

Expected to gain center stage in 
1987 are proposals to  ban cigarette ad- 
vertising and promotions, to raise the 
16.cents-per-pack federal excise tax 
on cigarettes, to ban smoking on do 
mestic airplane flights and to limit se- 
verely smoking i n  federal buildings. 

Not surprisingly, antitsmoking 
advocates are predicting early success, 
while the tobacco industry says the 
proposal6 are likely to go nowhere. 

"This issue's time has come," says 
Rep. Mike Synar, D-Okla., sponsor of 
the ad ban bill in the 99th Congress. "I 
didn't believe we could do it this 
quickly, but I'm now convinced that 
there's a good chance - a very good 
chance - that we can [ban cigarette 

'. ; advertising in] this Congress." 
Not so fast, argues Scott Stapf, 

spokesman for the Tobacco Institute. 
which represents the interests of ciga- 
rette manufacturers. "I think there's 
been a lot of attention," says Stapf, 
"but it's been a lot of smoke and not 
much fire." Given Congress' concern 
with the budget deficit and the con- 
troversy surrounding the salk of arms 
t o  Iran, Stapf wants t o  see "how much 
time these sideshows are given when 
there's big business a t  hand." 

Examining the Evidence 
The public health groups that 

make up the anti-smoking lobby say 
their case is bolstered by the increas- 
ing body of evidence linking cigarette 
smoking to health problems. 

"The science is now irrefutable," 
says Matthew L. Myers, staff d~rector 
of the Coalition on Smoking OR 
Health (CSH), whose members in- 
clude the American Cancer Society, 
the American Heart Association and 
the American Lung Association. 

The Tobacco Institute, however, 
steadfastly maintains that the biologi- 
cal causal link between smoking and 

@ disease has never beenestablished and 

-By J u l i ~  Rovner 
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Forces Stoke Legislative Fires 

But Tobacco Interests 
See Nothing But Smoke 
- . - 

more research is necessary. 
Myers dismisses that. "The To- 

bacco Institute now stands on the 
same level with the Flat Earth Soci- 
ety, frankly, and deserves the same 
credibility," he says. 

The numbers, say anti-smokers, 
are on their side. Thev cite as evidence 
a staff report prepared by the congres- 
sional Office of Technolbgy Assess- 
ment (OTA). It shonrs that an esti- 
mated 350,000 Americans died from 
smoking-related ailments in 1985 and 
that smoking-related diseases cost the 
U.S. health care system an estimated 
$22 billion, of which some $4.2 billion 
was paid by the federal government. 
OTA notes that when lost earnings are 
added in, the total economic cost is 
about $65 billion, or about $2.17 for 
every pack of oigarettes sold in 1985. 

Anti-smoking forces have also ap- 
plauded the completion i n  1986 of two 
studies by panels appointed by the 
congressionally chartered Nationall 
Academy of Sciences (NAS). 

In August, an NAS panel recom- 
mended that smoking be banned onall  
domestic airline flights, arguing that it 
would lessen discomfort to passengers, 
reduce potential health hazards to 
cabin crews, bring cabin air quality 
into line with standards for other 
closed environments and remove the 

possibility of fires caused by cigarettes, 
In October, another WAS commitl- 

tee reported that non-smokers can be 
adversely affected if they breathe 
smoke-contaminated air, so-called 
"passive smoke." The committee 
found that young children whose par- 
ents smoke suffer more respiratory ail- 
ments than do children of non-smok- 
ers and that non-smoking spouses of 
smokers have an increased risk of 
developing lung cancer. 

Koop Report Anticipated 
Anti-smtrking groups are expect- 

ing even more ammunition Dec. 16 
when Surgeon General C. Everett 
Koop, an outspoken critic of smoking 
and the tobacco industry, is schedhled 
to release a long~awaited study on the 
effeots of passive smoking. 

Some observers speculat~e that tbe 
Koop report coulM be as important in 
establishing the right of non-smokers 
to live and work in a smoke-free envi- 
ronment as Surgeon General Luther 
L. Terry's 1964 report was in estab. 
lishing that smoking could be hazard- 
ous to health. (H~s tory  of ontt-smok- 
rng legisla~ion, p. 3051) 

Despite repeated attacks from the 
tobacco industry charging that his 
claims are scientifically suspect and 
polit~ically motivated, Koop has stead- 
fastly refused to back off his strong 
antiernoking stance. 

"It is irrefutable that cigarette 
smoking is the single most important - 
preventable cause of death in our soci- 
ety," he testifed Aug. 1 before the 

"mere's only so much time 
that somebody who's elected to 
Congress and sent to Washing- 

ton is going to spend furzing 
around with cigarettes." 

-Scott Stapf ,  Tobacco Ins t i tu t e  

~ + P " ~ ~ = - d O I y * r  
I . p . a n , * - u , . . p . w . p t b , * ! d . L k  Dec. 13, 1986-PAGE 3049 



House Energy and Commerce 
Subcommittee on Health and the 1 
Environment. "There is a cost to our 
society resulting from cigarette srnok- 
inrr. That cost is paid in sickness, I Cigarette Consumption 
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d&th and an overwhelming economic 
loss. It is a cost that we as a society 
can no longer tolerate." 

The tobacco industry challenges 
Koop's assertions and attacks the pas- 
sive-smoking study even before it is 
released. "There is a clear, conscious 
and deliberate willingness on the part 
of the Surgeon General's office and 
others to allbw the political agende to 
completely overwhelm any concept of 
scientific integrity," says Stapf. Still, 
he admits it will be difficult to chal- 
lenge the report, which, he says "will 
be judged as a scientific document 
even though it  is going to be almost 
purely a political document." 

But the surgeon general is not 
alone in his attempts to  crack down on 
smoking. Other segments of the execu- 
tive branch are also taking action to  
curb smoking. 

4,400 

4,200 

4,000 

3,800 

3,600 

3,400 

'50 '55 '60 '65 '70 '7 5 '80 '85 

SOURCE: Department of Health and Human Serv~ces 

On Dec. 4 the General Services And the Department of Health "Until the last five years, the 
Administrationl (GSA) issued final and Hbman Services, in a report is- health community felt that all you had 
regulations designed to guarantee non- sued Nov. 20, noted that 42 states to do was make a case for the science 
smoking federal workers "a reasonably have enacted legislation to  control, re- against smoking, and then Congress 
smoke-free environment." The GSA strict or prohibit smoking in publ~c and the government would naturally 

, pravides office space for 890,000 fed- places. (Box ,  p 3053J do what soience suggested," he says. 
era1 employees nationwide - about "And it took them about 15 years to 
one-third of the federal work force. Battle of the Lobbyists realize that politics didh't work that 

Smoking is also being discouraged k major force behind the anti- way." 
among armed forces personnel as a re- smoking drive is a ~e l l~organ ized  lob- Leading the new charge is the 
sult of a directive from Defense Secre. bying effort by major public health American Medical Association 

. tary Caspar W. Weinberger. The sec- groups. "The health community ha< (AMA),  which has made the cigarette 
retarres of the Army and Navy have become a real and serious politicall ad ban the Nu. 1 item on its public 
imposed tough new rules restricting force." says CSH's Myers, who la- health agendh. 
smoking in militarv facilities. ments that it was not always so The AMA was conspicuousl~ ab- 
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sent during  congressional^ debate in 
1963 and 1965 over legislation to force 
cigarette packages to bear health 
warning labels (In 1964, the organiza- 
tion accepted $10 milllon from the to- 
bacccr industry for research into the 
links between smoking and health.) 
But in recent years the organization 
has come out in favor of the goal of a 
smoke-free society by the year 2000. 

The Tobacco Institute's Stapf says 
the AMA's new interest is a thinly dis- 
gu~qed effort "to try tr) attract young 
dt~tnrs, and tn reposition ikelf away 
from the doctors who golf into the area 
of the doctors who are concerned about 
preventative medicine " 

That is a charge the AMA does 
ntrt dispute. "The AMA opened its 
doors about 10 years ago to medical 
students and residents and they've 
been relentless about this issue," said 
a spokesman for the association. But 
even more important, he says, is the 
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change in the public's perception 

( about smoking. "There's just been 
kind of a general public awareness 
that this stuff is really bad," he said. 

The evidence of health risks has 
led to a decline in cigarette consump- 
tion, especially among men, and anti- 
smoking advocates say it  is having a 
major effect on the social acceptability 
of smoking. (Charts, p. 3050) 

"The non-smokers' rights move- 
ment has changed the perception and 
awareness of the majority of the people 
in our society about cigarette smok- 
ing," says Myers. "They now realize 
they're the majority. They now realize 
that the one-third of the society who 
smoke not only irritate them, but 
jeopardize their health, and they're 
more willing to speak out." 

Even smokers are becoming aware 
of the rights of non-smokers. A 1985 
Gallup Poll found that 75 percent of 
all adults, including 62 percent of 
smokers, agreed that smokers should 
refrain from smoking in the presence 
of non-smokers. 

Banning Advertisements 
By far the most controversial anti- 

smoking proposal Congress is expected 
to take up is Synar's bill to extend the 

@ radio and television ban on tobacco ad- 
vertising to the print media. 

The bill, (HR 4972 in the 99th 
Congress) would also prohibit tobacoo 

* manufacturers from offering free sam- 
ples and from sponsoring athletic, ar- 
tistic or other events under the regis- 
tered brand name of a tobacco prod- 
uct. This would prohibit such events 
as the annual Kool Jazz Festival and 
the Virginia Slims women's tennis 
tournaments. 

The goal, says Synar, is to prevent 
young pet~ple from starting to smoke. 
Synar argues that despite a voluntary 
code that is supposed to prohibit ciga- 
rette advertising from explicitl~ ap- 
pealing to young people, that is ex- 
actly what the ads do. 

"The facts of the matter are that 
this industry has to replace 500,000 
smokers each year; 350,000 because of 
deatH; and another 150,000 because 
they give up the habit by choice. They 
have obviously geared that replace- 
ment to the children of this country." 
he says, citing tobacco industry spon- 
sorship of athletic events and rock 
concerts and cigarette ads depictling 
young adults sailing, biking and enjoy- 
ing other outdoor activities. 

The tobacco companies respond 
that their ads are not aimed at getting 
non-smokers to take up the habit, but 

Then t o  Now: The Cigarette Warning 
The battle in Congress over cigarette health warnings dates back to 

1964, when tlhen-Surgeon General Luther L. Terry issued his now cele- 
brated report branding cigarettes "a health hazard of sufficient importance 
. . . to warrant appropriate remedial action." 

The following year Congress passed legislation (PC 89-92) insisting 
that all cigarette packages contain the warning: "Caution: Cigarette Smok- 
ing May Be Hazardous to Your Health." (1965 Almanac p. 344) 

Although it marked the first time the tobacco industry was forced to 
acknowledge the link between smoking and disease, manufacturers sup- 
ported the measure because it postponed until 1969 a Federal Trade Com- 
mission (FTC) ruling that would have required health warnings in ad- 
vertisements as well as on cigarette packages. 

Four years later Congress took up the issue again1 and in 1970 passed 
legislation (PL 91-222) banning cigarette advertising from television and 
radio. Congress also changed the required 
notice on packages to: "Warning: The 
Surgeon General Has Determined That 
Cigarette Smoking Is Dangerous to Your 
Health." (1970 Almanac p. 145) 

Again, the legislation was passed with 
the consent of cigarette manufacturers, 
who gained another reprieve on FTC-im- 
posed advertising regulations - this one 
until 19711. The legislation also prevented 
state and local jurisdictions from imposing 
their own bans on cigarette advertising. 

Anti-smoking forces won their first 
major victory in 1982, when Congress 
agreed as part of a deficit reduction pack- 
age (PL 97-248) to raise the excise tax 
imposed on cigarettes from 8 cents to 16 
cents per pack 

Tobacco-state lkgislators, led by Sen. 
Jesse Helms, R-N.C., added an amend- 
ment restoring the 8-cent rate after three 
years, but it never took effect and the 16+ 
cent tax was made nermanent in the fis- 
cal 1986 deficit redbction bill (PL 99-272). (1982 Almanac p 32) 

In 1984. after a three-year battle, Congress again approved legislation 
stlrengthening cigarette warning labels and requiring that they he included 
in cigarette advertising. The legislation (PL 98-473) required four new 
lhbels warning that cigaretlte smoke contains carbon monoxide, causes lung 
cancer, heart disease and emphysema, and poses signif~cant health risks to 
pregnant women. The new labels, which are rotated period~cally, are 50 
percent larger than previous labels (1,983 Almanac p 478) 

The cigarette industry withdrcs its opposition to the bill after the 
removal of language stating that the warnings d ~ d  not relleve cigarette 
makers of liability for smoking-related diseases. Reportedly, tlhe industry 
was also hoping to gain good will for future leglslat~ve battles 

Congress turned ~ t s  attention to chewing tobacco and snuff in 1986 
when i t  passed the Comprehensive Srnc~Leless 'I'obacco and Health Edura- 
titan Act (PL 99-2521. 

Concerned that smtrkeless tohaccowas viewed as a harmless alternative 
to cigarettes, lawmakers banned advertisements for smokeless tobacco 
prodbcts from television and radio, and required that three rotatlng labels 
be printed on packages and in print advertlisements They warn that prod- 
ucts may cause mouth cancer, gum disease and tooth Ibss. 

lndustry officials did not oppose the final bill. Like cigarette manufao- 
turcrs in 1970. they faced the prospect of states imposing their own labeling 
requirements if there were no federal regulations. (Wrckly Heport p 267) 

-By Jultc Hnoncr 



a t  getting current smokers to switch 
brands. 

Synar says his eventual goal is to 
end all tobacco use, but concedes that 
is not possible now. "The point is, the 
total ban of tobacco is not a political 
reality. And so this is the next natural 
step towards mooing us to a tobacco- 
free society," he says. 

Although prospects for the legis- 
lation in the Senate remain unclear, 
Synar has found a powerful ally in 
Henry A. Waxman, D-Calif., chairman1 
of the House Energy and Commerce 
Subcommittee on Health and the 
Ehvironment, which shares jurisdic- 
tion over the proposal. 

While not s~ecifically endorsing 
Synar's bill, Waxman says the tobacco 
advertising issue "is going to be a very 
high priority for us. It seems to me the 
major push behind continued accep- 
tance of cigarette smoking is the enor- 
mous amount being spent to advertise 
and promote that product by the to- 
bacco industry." 

But the measure faces formidable 
opposition, not only from the tobacco 
industry, but also from the advertising 
industry, which would hate to lose its 
share of the more than $2 billion spent 
annually to promote tobacco use, and 
the liquor industry, which fears that if  
Congress bans tobacco advertising, a]- 
cohol will be the next target. 

The American Civil Liberties 
Union (ACLUD has also publicly as- 
sailed the adbertising ban proposal, 
charging t~hat "the First Amendment1 
does not permit a prohibition on 
truthful advertising of products which 
may lawfullb be distributed and soldi" 

Synar insists the First Amend- 
ment argument lacks merit, since the 
Supreme Court has held thab advertls- 
ing and other "commercial speech" 
need not be afforded the same protec- 
tion as other forms of speech. He and 
other backers cite a Jbly Supreme 
Court decision upholding a ban on ca- 
sino gambling advertising in Puerto 
Rico, even though casino gambling is 
legal there. ffosadaa de Puertn Rlco 
Associates, Condadn Holidaj Inn rl. 
Tourism Company of Puerto R~co. 
Wcekly Report p. 1526) 

Synar also insists that the liquor 
industry has nothing to fear from a 
tobacco ad ban. "Tobacco is a unique 
product," he argues. "it's the only 
prtduct that we know, when used as 
intended, still is harmful to your 
health. A doctor may say, 'Have a 
drink before you go to bed,' but I've 
never heard of one saying, 'Have a 
cigarette before you go to bed.'" 
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Another approach comes from 
Fortney H. "Pete" Stark, D-Calif., 
chairman of the House W a p  and 
Means Suhcommittee on Health, and 
Bill Bradley, D-N.J+ a member of the 
Senate Finance Committee. They 
would allow tobacoo advertising to con- 
tinue, but would not permit its costs to 
be deducted as business expenses. 

Bradley rejects indhstry claims 
that ads are not aimed at creating new 
smokers. "The tobacco manufacturers 
have been telling us for years that 
smoking does not cause cancer," he 
says. "Now they are telling us that 
advertising dttes not cause smoking." 

"Those who sell1 and promote 
these products are merchants of; 
death," charged Stark a t  a July 18 
hearing before Waxman's panell "The 
federal government should get out of 
the business of subsidieing the promo- 
tion of this lethal substance." 

The proposal has the suppnrt of 
Sen. Orrin G. Hatch, R-Utah, who will 

--- - 

" m e  Tobacco Institute 

Pressure to reduce the federal 
deficit is likely to be as much a factor 
as  health considerations. they say. 
Congressional budget analysts esti- 
mate that each penny added to the tax 
brings in approximately $200 million. 
Thus, doubling the current tax could 
reduce the federal budget deficit by 
some $3.2 billion annually. 

And while the Tobacco Institute's 
Stapf likens raising the cigarette ex- 
cise tax in order to reduce the deficit 
to "breaking into your kid's piggy 
bank to try to make the house mort- 
gage payment," many members and 
staffers think there's a good chance it 
will happen, especially given recent re- 
ports that the Reagan administratlion 
would support such an increase. 

Anti-smoking forces are eager to 
raise excise taxes because studies sHout 
that price increases result in cor- 
responding consumption decreases. 

According to a report published 
in the Feb. 28, 1986, issue of The 
Journal o/ the American Medical 
Association, an excise tax increase of 8 
cents would prompt 11.8 million Ameri- 

now stands on the sane cans to quit or not start smoking, in- 
clbding 400,000 teenagers and 500,000 levei with the Earth young people between the ages of 20 

Society, frankly, and and 25. A 16-cent increase, accordinn 

dese;&s the same to the report, would drop the smoking 

credibility. " 800,000 teenagers. 
- e population by 17 percent, including 

-Matthew L. Myers, Coalition on 
Smoking OR Health 

be ranking Republican on tHe Labor 
and Human Resources Committee in 
the lWth Congress. "The Bradley 
proposal takes the tnoney out of Iciga- 
rette manufacturers'] poaketh, wHtle 
the ad ban puts the money back in," a 
Hatch staffer points out. 

But the tobacco industry and the 
ACLU say the same constitutional ar- 
guments apply to the Stark-Bradley 
proposall that applk to the overall ad 
ban. "It's also prett) unfarr on its 
face," sags the Tobacco Institute's 
Stapf. "lt's not lrke we're talkrt~g 
about the eltmtnrltion of some special 
It>ophole This is the standard deal 
that every business from l'hll~p Morn5 
to the cor~ner drugstore gets." 

Raising Excise Taxes 
While the ad ban question is 

likely to attract the must media atten- 
tion, lobbyists and members say the 
most likely anti-smoking action Con- 
gress will take in 1987 will be lo raise 
the current 16-cents-per-pack federal 
excise tax on cigarettes. 

The move to raise the tax is likely 
to come in the Senate from John Hi 
Chafee, R-R.I., who succeeded in 
pushing a hike through the committee 
during consideration of fiscal 19871 
defioit-reduction legislation (PL 99- 
509), only to see the proposalstripped 
on the Senate floor. And whiie a 
staffer for incoming Finance Commit- 
tee Chairman Lloyd Bentsen, D- 1 

Texas, said Bentsen would not lead 
the charge to raise the tax, he did not i 

. I 
rule out supporting the move if Prcsi- 
dent Reagan pledged not to veto it I 

Opposition will ~ertainly surface ! 
in the Senate from key tobacco-back- 0 ! 
ers Jesse Helms, R-N.C., and M'endell I ;  H. Ford, D-Kv., who represent tlhe two 
states whose economieq most heavily 
rely on tobacco production. "It's al- 
ways out there," said a Ford staffer of 
the potential excise tax hike. "lt's a Cr 
perennial favorite of people who want Q1 
to attack tobacco. But if we're going to N 
fall back on regressive taxes, what was 0 
the point of tax reform?" 

Passive Smoking 
Congress is also likely to address 

several initiatives related to passive 
smoking. 
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States Move Aggressively to Limit Smoking 
In Connecticut, teachers cannot be certified unless According to the HHS report, all 50 states tax ciga- 

they have passed an examination on the effects of nico- rettes. Nbrth Carolina has the lowest rate - 2 cents per 
tine and tobacco. pack - and Maine has the highest - 28 cents. 

In Florida, smoking is restricted in schools, restau- Some states channel a portionof their cigarette tax 
rants, offices, elevators and retail outlets. Minnesota revenues into health programs. Louisiana puts $1 mil- 
prohibits persons running for public office from distrib. lion of its annual tax revenue into the Cancer and Lung 
uting cigarettes to  voters. Trust Fund, which finances research on cancer and car- 

And in West Virginia, it is ilkgal to  give or sell diopulmonary diseases. Nebraska sets aside 1 cent per 
tobacco prtducts to  patients a t  a state mental hospital. pack for research on smoking-related diseases. 

Increasingly, state and local governments are mov- 
ing to  regulate the sale and use of tobacco products. And Education Required 
a No\.. 20 report t o  Congress by the Department 06 The HHS report says 18 stlates now require elemen- 
Health and Human Services (HHS) suggests a new em- tary and secondary schools to  include instruction on the 
phasis on protecting the rights of non-smokers. dangers associated with tobacco use. 

The HHS report, required by the 1981 Comprehen- In addition, three states - Alabama. Connecticut 
sive Smoking Education Act (PL 98-4741, savs 42 states and Oklahoma - are estlablish~ng training programs for 
have enacted laws restricting smoking in public places. teachers and other school personnel on the effects of 

nicotine and tobqcco use. And In Minnesota, all schools 
Wide Range of Regulations that provrde teacher training must offer programs on 

Smoking is most commonly prohibited or limitedon the risks associated with the misuse of and dependency 
public transportation vehicles (33 states), a t  health care on tobacco. 
facilities (32 slates) and on elevators (31 states). Several other antr-smoking regulations have been 

According to the HHS report, the states with the adopted by indrvidual states. 
most comprehensive rules are Alaska, Florida, Minne- Utah prohibits cigaret~te advertising on billboards, 
sota, Montana, Nebraska, Utah and Washington. They streetcars a n d  buses. 
prohibit or restrict smoking in health care facilit~ies, New Jersey has made it a misdemeanor to  sell to+ 
elevators, recreational facilities, public transportation bacco to reformatory inmates. 
vehicles, schools, stores, restaurants, offices and work Smoking is illegal under a covered bridge in Maine. 
places, government buildings and at public meetings. 

Thirty-f~ve other states and bhe District of Colum- 
bia restrict smoking in one or more of these public 
places. Only eight states have no such~restrictions: Ala- Smoking in the Work Place 
bama, Illinois, Louisiana, Missouri, North Carolina, 
Tennessee, Virginia and Wyoming. The following states have laws prohibiting or re- 

seventeen states have legislation smok- stricting smoking in offices and other work places: 
ing in offices and other work places. Alaska prohibits 
smoki1:g in all places ofi employment - public or private Government- Private 

Controlled Off ices Employers' Officer 
- where a no-smoking sign is posted. Florida, Minne- 
sota. Muntana, Nebraska, North Dakota, Utah and Wis- Alaska -- -- . - -- - v - - -  . - 

consin restrict smoking t a  designated areas in private or Califocnia v 
-- - -. -- - - -  - --- 

public offices. Florlda also requires employers to pro- ~ ~ ~ ~ ~ t i ~ ~ t  - -  - v 
vide no-smoking work space to any employee who re- ~r- - - - - 

v 
- 

v 
quests it. (Chart, this pagc) - - 

Maine v - .  
v 

In most states, violat ions of anti-smoking laws are - - - 
v v 

punishable by fines ranging from $25 to $100. In West En!rsa - - -  - 
v v 

- - Virginia, however. the fine can be as low as $1. The -- -- - -- - 
v v highest f ~ n e s  for failing to  comply with smoking restric- Nebraska - . . . - - 

tions - up to $300 - are imposed by Alaska, Maryland, New Hampshire .- 
v 

- - 

Neu Jersev and the Distr~ct of Columbia New J E ~ ~ Y  v v 
New Mexico v v 

Taxes and Licenses -. - - -- 

North Dakota v 
All 50 states and the Dlstrict of Columbia tax ciga- Ohio - - 

v 
rettes and all but West Virginia require that persons 6bon_ v v 
obtain licenses before engaging in the business of ,,,ah v v 
distributrng. retailing, wholesaling or manufacturing - -  - - - - - -- 

Washington - - v v cigarettes. v Ir T h e  sale or distribution of cigarettes or tobacco ~'~"!@!-- - -  - - -. . -. - -. 
products to minors is regulated by 39 states. The  major- 
ity define a minor as anyone under the age of 18, but 10 SOURCt Deparrmcnt 01 Health and Human Serv~ces 

states set the age at 16 and Hawaii puts it at 15. 
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Subcommittees in both chambers 
held hearings in the 99th Congress on 
legislation to restrict smoking in fed- 
eral buildings, hut it remains unclear 
what effect the  recent CSA regulation 
will have on those efforts. 

A spokesman for Sen. Ted Ste- 
vens, R-Alaska, sponsor of, the Senate 
measure and outgoing chairman of the 
Governmental Affairs Subcommittee 
on Civil) Service, said no decision has 
been made on whether to pursue the 
legislation in light of the (23.4 action. 
"It's not everything we wanted, hut 
it's a good start," he said. 

But a staffer for House sponsor 
James M. Scheuer, D-N!Y., says the 
GSA regulations "complement rather 
nicely the goals of our bill." He says 
Scheuer still plans to push for enact- 
ment. He pointed out that CSA over- 
sees only about one-third of the federlal 
work force and that legislation is nec- 

antes, inclhding huses and trains. 
The  Tobacco Institute's Stapf 

says the National Academy of Sci- 
ences' report, despite its recommenda- 
tion that smoking on domestic flights 
he Hanned, dtd not help the effort. "I 
just don't see that  report being the 
dramatic piece of evidence that's go+ 
ing to htampede memhers of Congress 
inti0 taking that a c t ~ o t ~ , "  he said, citing 
numerous instances In the report 
where the panel1 called for further 
study. 

Hut Stapf says the iodust~ry is 
concerned that  memhers might see 
hannrng smoking on short flights as a 
moderate alternative to banning it al- 
together. "The problem with that is 
that 90 percent ot; flights in the U.S. 
are two hours or less," he said, and 
trying to distinguish which flights are 
smoking and which are non-smoking 
"will create an absolute nightmare 

Tobacco is "the only product 
that we know, when used as 
intended, still is harmful to 
your health. A doctor may say, 
'Have a drink before you go to 
bed,' but I've never heard of 
one saying, 'Have a cigarette 
before you go to bed-' " 

-Rep. Mike Synar, Dl-Okla. 

essary "to make the policy consistent The  oornpetitive disadvantage for the 
across the board for all federal burld- airlines would be iust enormous." 
ings," 

Still, it is likely to be an uphill 
fight. "I think most members will 
want t o  wait t o  see how [the GSA 
regulations] work out before taking on 
a legislative remedy," says Thomas J. 
Bliley Jr., R-Va., like 5 . c h euer a memk 
ber of the Energy and Commerce Sub- 
committee on Health. Bliley is a key 
tobacco industry supporter; the Philip 
Morris tobacco company is a major 
presence in his Richmond district. 

Also related to the passive smok- 
ing issue are legislative efforts to ban 
smoking on airplanes. Several plans 
were offered in the 99th Congress. 
ranging from banning smoking on 
short flights to banning it on all do- 
mestic flights, and a Hatch staffer 
says the senator plans to introduce 
legislation in the  100th Congress to  
ban smoking not only on airplanes, 
but  on all publicly funded convey- 

Time Is a Factor 
While both sides agree that to- 

bacco issues are l~kely  to attract sig- 
nificant ctrngressional attenttun, a Key 
question is how much effort members 
will actually devote to pushing mea. 
sures through. 

"There's only so much time that  
somebody who's elkcted to Congress 
. . . is going to spend futaing around 
with cigarettes." says Stapf. "I don't 
think the anticipation is that peoplt 
get sent to Washington to make per- 
sonal lifestyle choices f{)r their voters." 

Another question is the makeup 
of the committees that will deal with 
smoking issues. "A lot w11l depend on 
who the new members of [ the  House 
Energy and Commerce] committee 
w~l l  be," says Bliley. 

On the Senate side, incoming [,a- 
l ~ o r  and Human Resources Committee 

Chairman Edward M. Kennedy, D- 
Mass., is known to he sympathetic to 
antibsmoking legislation, hut not as 
devoted to the cause as  outgoing 
Chairman Hatch. "When Kennedy 
takes the cigar out of his mouth, he 
agrees that smoking's had for you," 
laughed a Kennedy staffer. 

Hut  advertising legislation In  the 
Senate uould prohat~ly have to go 
thro~igh the Commerce Committee. 
where it w~l l  likely be received coolly 
by iiicorning C'hairrnan Eriiest F. Holi- 
ings. 11-5 C Although ne\er an U U ~ I -  

\poKen \upporter of the tobacco in- 
dustry, one lobhylst says, Hollings has 
"always been a good soldier" in pro- 
tectlng the state's tohacco interests. 

Anti-srn!~king advocates still 
speak in awed tones of the tobacco 
~ndustry's vast in t l~ence  on Capitol 
Hill. "'I'he tobacco lobby is quite pow- 
erful, dnd 5ince the tobacco industry 
has become much more diverse in its 
holdings, they've become even1 more 
powerful." admits Waxman. With so 
many to1)dcco manufacturers merging 
with other companies, says Waxman, 
"they can control an enormous 
amount of money tnat goes into ad-  
vertising and otherwise c a n  he effec- 
tive in gaining their way." 

LC'hat enabled tobaoco-state legis- 
Ibtors t o  wield so much influence in 
the Fpast, say observers, was the all- 
consuminr nature of their interest. 
Members from tobacco-producing 
states "rvould do anything to save to- 
bacco," says CSH's Myers. "Anything. 
Folks from New York or other states 
couldn't do that. So tihey were able to  
wield more power than their numbers 
because they were willing to  make any 
polit~cal trade whatsoever." 

The  laak of anactive health lbbby 
aided tobaeco interests as  well! "For 
many years the tohacco lobby was the 
only Iot~by on t h i ~  ~ssue." sags Myers. 
"The Tobacco Institute operated 
pretty much in a vacuum." 

But as the number ofi smokers in 
tHe population dwindles and evidence 
of the health hazards of smoking be- 
comes better known, Myers says tlhat 
Halhnce is heginning to shift. 

"Many. many members of Con- 
gress now realize that a vote in favor of 
health and against tobacco is now more 
likel) to be helpful to them than a vote 
to the oontrary, and I think that  is a 
very sigpificant psychological change," 
he says. "They now realize that a vote 
for tohacco will be perceived Hy most 
of their constituents as a sellbut for a 
very narrow special interest, and one 
that will have to be explained." I 


