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DECISION (N THE MEETING OF AFRICAN STATES F'ARTIE%TO THE ROME
STATUTE OF THE INTERNATIONAL CRIMINAL COURT (ICC
Doc. Assembly/AUM 3(XII1) ;

..

The Assembly,

1. TAKES HIOTE of the recommendations of the Executive Council on the Meetmg
gf tl;te( l?;‘l 1;:an State Parties to the Rome Stafute of the Ir\tematlmat Criminal.
ou 2)

2, EXPRESES ITS DEEP CONCERN at the indictment issued by e Pre-TriaI
Chamber of the ICC against the President Omar Hagsan Ahmed El B
Republic »f The Sudan; :

3. NDTE 'WITH GRAVE CONCERN the unfortunate con
indictmer: has had on the delicate peace processes underw. :
the fact that it continues to undermine the ongoing efforts a| ed at fcahtatmg the
aarIy resc:/ution of the conflict in Darfur; '

impunity and promotlng democracy, the rule of faw an :
throughiol.t the entire continent, in conformity with the Constrictive Act of the

African Union;

N Decision, Assembiy/Dec.213(XIi}, adopted in Febru
- Commissian, in consultation with the African C _
Peaples’ Rights and the African Court on Human and|Reoples’ Rights fo examirie
the implications of the Court being empowered to try iserioug crimes of
;ntematlo nal concern such as genocide, cnmes gainst human

5. ' REQUESTS the AU Commission to ensure the eary jr:piem ntation pf

serious o me of international concemn, training of members dlice a_nd' thé
judiciary, and the strangthening of cooperation amongst judicjal and jnvestigative
agencies; . : :
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7. FURTHER TAKES NOTE that any party affected by the ind ctment;g has the right
to legal r2courses to the processes provided for in|the Rorhe Statite regarding
the appe:1l process and the issue of immunity;

8. REQUE&ET§ the AU Commission to convene a preparato meeti g of African
States Purties at expert and ministerial levels (Forgign Affgirs and| Justice) but
open to cther Member States at the end of 2009 to prepare fully fof the Review
Confererize of States Parties scheduled to take place in Kampalg, Uganda.in
May 2013, to address among others, the following isgues; :

i) Article 13 of the Rome Statute granting power th the urg Security
Council to refer cases to the ICC; -

ii.) Article 16 of the Rome Statute granting power to the Uljl Security
o Council to defer cases for one (1) year; : :

i) Procedures of the 1GC;

iv.) Clarification on the immunities of officials whose States|are not
: party to the Statute; 1 - R
v.) Comparative analysis.of the implications of the :racﬁc‘a@L application-

of Articles 27 and 98 of the Rome Statute;

vi.) The possibility of obtaining mgional inputs in khéL proce
assessing the evidence collected and in determ|ning whether or not
to proceed with prosecution; particularly agains{ senior ptate

officials; and
vii.) Any other areas of concem to African Siates F‘q‘ties.

9. DEEPLY REGRETS that the request by the African Union|to the N Security

Council tc defer the proceedings initiated against President :
the ICC, has neither been

in accord:ance with Article 16 of theé Rome Statute .
EST to the

heard no' acted upon, and in this regard, REITE
UN Securty Council; ‘

10. DECIDES that in view of the fact that the request by the Afrigan Unign has never
been act:d upon, the AU Member States shall not coopemate ptmjant to the
provision: of Article 28 of the Rome Statute of the IGC relatihg to immunities, for
the arrest and surrender of President Omar El Bashiriof The $udan ;|
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