
New York S t a t e  Publ ic  Health 'Council 
Publ ic  Hearing - November 3,  1986 

Ray Schuler - Pres iden t ,  NY Business 'Council, Inc. (2:OO-2 :22) 

3,300 member companies 
200 'chambers of 'Commerce 
Group analyzes  regu la t ions  
Necessary, appropr ia te  i n  scope 
In su f f i c i en t  demonstration of needs 
Too i n f l e x i b l e ,  d i f f i c u l t  t o  enforce 
Regulatory o v e r k i l l  
His tory - 'Clean Indoor Act B i l l :  introduced 1976, Assembly passed 
1979-1983 (no t  Senate a c t i o n ) ,  Assembly defea ted  1984-1986 
Voluntary, f l e x i b l e ,  works b e t t e r  than government regu la t ion  
What is ex ten t  of ! 3 S  problem - don ' t  know 
Shouldn't s e t  r e s t r i c t i o n s  without t h i s  knowledge 
Big economic d i s rup t i ons  
Regulations assume employers a r en ' t  addressing i s s u e  a t  a l l  
60% of  U.S. employers a r e  addressing i s s u e  
8 of NY S t a t e ' s  9 l a r g e s t  employers have adopted smoking p o l i c i e s  
Meet needs of i t s  employees 
Smoking 8 :  20% accountants ,  50% mechanics (unworkable) 
Non-smokers - "New pr ivi ledged c l a s s  of employee" 

Senator  Tom Bartosiewicz (2  :23-2 :31) 

Strenuous ob jec t ion  t o  manner of handling i s s u e  
Leg i s l a t o r  has addressed 
Resent f a c t  t h a t  l e g i s l a t o r s  were never n o t i f i e d  
Meetings have been held  s i nce  l e g i s l a t u r e  adjourned 
Usurpation of l e g i s l a t i v e  perogative : 
Wants t o  end meting now - or 
Bartosiewicz w i l l  in t roduce b i l l  t o  abo l i sh  NY S t a t e  Health 'Council 
Timed hear ing day before e l e c t i o n  
Sa t .  1111 NY Post  (quoted) 
Mon., 1113 NY Daily News (quoted) 
Adjourn t h i s  meeting o r  w i l l  introduce b i l l  t o  abo l i sh  PVC 
Dr. S i d e l -  Pete  Grannis wants t o  proceed 

Steve 'Cleary NY S t a t e  A F G C I O  ( 2  :35-2 :39) 

- 2.1 mi l l ion  AFL-'CIO members i n  NY S t a t e  - Draf t  was f o r  d i scuss ion  ( d r a f t  supposedly addressed Nassau 'County 
r u l e s  according t o  'Codes 'Committee 'Chairman Dowling 



Dr. Marvin Khristyne - NY 'Committee on Smoking o r  Health 2:43-2:54 

- W i l l  p ro tec t  non-smokers; f a i r  & reasonable 
- "Right t o  smoke is same a s  r i g h t  t o  be a drunken dr iver"  
- "Smoking is n o t  an innocent enjoyment l i k e  chewing gum o r  e a t i n g  candy" -- '"Costs $60 b i l l i o n  per year,  death ,  pain ,  su f f e r i ng  i n  USA" 
- "It's tobacco indus t ry  -vs- American people and smokers a r e  innocent 

bystanders" 
- "Increasing s i gn  of smoking being s o c i a l l y  unacceptable.. ." - "Average smoker c o s t s  h i s  employer $1,000 per year" 
- "Involuntary smoking research - ch i ld ren  of smokers s u f f e r  c h i l d  abuse" 

Malcolm F l e i she r  - NY S t a t e  Tobacco Dealers (2  54-3 :02) 

'Cigaret te  taxes  $437mm - annual taxes  
Lose M's of smal l  business & jobs 
I ?  t h a t  PHC w i l l  address  t h i s  i s s u e  
No proof ETS is  a problem 
Beyond scope of non-elected o f f i c i a l  
P resen t  EPS information t o  s t a t e  l e g i s l a t u r e  t o  eva lua te  
Proh ib i t ion  l e ad  t o  organized crime 
NY Times 10/14/86: P h i l i p  Crier 

Bernard Green - Eastern News tand (3  :02-3:03) 

- Pay heed t o  Mr. F l e i she r ' s  10/20/86 l e t t e r .  We have enough 
devis iveness .  

George Elisophon , NY S t a t e  Tobacco & 'Candy D i s t r i bu to r s  ( 3  :03-3 :08) 

- "Pete Grannis is  t o  tobacco a s  H i t l e r  i s  t o  the  Jews" - 6,000 members - many minor i t i es  - "Misguided do-gooders address  because l e g i s l a t u r e  d idn ' t "  

Fred Sampson - NY S t a t e  Restaurant Association (3:08-3:10) 

6.500 r e s t au r an t s  ( t o t a l  30,000 r e s t au r an t s  i n  NY S t a t e )  
No consumer demand f o r  non-smoking s ec t i ons  
1981 20%, 1985 21% had non-smoking s ec t i ons  
Business responds because meet demand, not  government i n t ru s ion  (sugar  
s u b s t i t u t e s ,  decaf co f f ee ,  e t c )  
Proper v e n t i l a t i o n  means regs .  no t  needed 
70% s e t  a s i d e  is burdensome - two wai t ing l i n e s  
This is an emotional response f o r  NY S t a t e  Publ ic  Health Counci l  
Job-making, r i s k  t ak ing ,  tax-paying 

John Rodway - United NY S t a t e  Hotel & Motel Operations (3:10-3:18) 

- Don't want 70% non-smoking law 
- Operate own place 
- Each owner e s t a b l i s h e s  h i s  own ambiance 
- Government doesn ' t  need t o  t e l l  me how t o  run my business 



Gene McKenna - Restaurant & Tavern Owners Assn. ( 3  :18-3 :23) 

- "Don't want t o  be policeman i n  a l awless  a rea"  - "Welfare keeps the body a l i v e ,  but the s p i r i t  is long dead" 
- Uneforceable law, de f ea t s  hope and j u s t i c e  

Alan Rigley - NY S t a t e  Hotel & Motel Assn. (3:23-3:30) 

Market t o  t o u r i s t s  
Impract ical ,  unfeas ib le ,  unenforceable 
Threatens t o u r i s t  & t r a v e l  indus t ry  
Tou r i s t s  would s e l e c t  a r ea s  ou t s ide  NY C i t y  & S t a t e  
"We s a t i s f y  r e a l  customer wants" 
Leisure ,  convention business w i l l  be uncompetitive 
Owners, workers, government w i l  be h u r t  
This  regu la t ion  w i l l  d e t e r  business 

Harold Melnick f o r  Barry Fe in s t e in ,  Local 237-Teamsters-150,000 workers 
73  :30-3 :40) 

- Pecul ia r  admin is t ra t ive  process t o  a s e r i ous  i s s u e  - Col lec t ive  bargaining 
- "We pro tec t  our  workers and t h e i r  hea l th"  
- Produc t iv i ty  and morale w i l l  be a f f ec t ed  
- Undermines employee r i g h t s  - w i l l  have management being t he  judge, 

jury,  and execut ioner  
- "Mandated worker s a c r i f i c e "  - "Lost product ivi ty"  
- 0 c i g a r e t t e s  = 4.3 days absen t ,  1-15 c i g a r e t t e s  - 2.7 days absent  

(professor  from dCLA) 
- Issue is s e r i ous  

Rhonda - Group Against Smokers Po l lu t ion  (3:40-3:48) 

- NY S t a t e  has not  responded 
- Nassau 'County businesses  are doing w e l l  - Gasp of NY - 5,000 members 
- 50% non-smoking is same a s  ch lor ina t ing  112 swimming pool 

Bob Schultz - NY S t a t e  Assn. of .Convention Bureaus (3:48-3:57) 

- 12 'Covention Bureau's i n  NY S t a t e  - Tourism 2nd l a r g e s t  indus t ry  i n  the  s t a t e  
- Tourism w i l l  be h u r t  a l o t  

Pe t e r  Wong - VP 'Chinest Restaurant Owner's Assn, (4:OO-4 :02) 

- 16 years,  s t r ugg l e  t o  make a l i v i n g  - We don't  have problems, don ' t  c r ea t e  them now 



Dennis Paperman - President  (4 :03-4 :05) 

- Brighton Beach Board of Trade (w/3 speakers  who l i v e d  i n  Russia)  
- Wanted t o  be f r e e  
- How do we d i f f e r  from 'Communist 'Country? 

S h i r l e y  Scoma - Chairman of Board of  Major Company (4:05-4:lO) 

- Discriminatory - 30 years ago, 80 people 
- 100% employee owned 

Speaker from Neighborhood Group (4 :11-4 :16) 

- "Shades of Hitlerism" 
- New Gestapo f o r  businesses 
- Unenforced laws cause d i s r e spec t  

Robert S c i c i l i a  - Restaurant  Owner (4:17-4:18) 

Robert Hopp - Vice President  Hopp Press  Inc. (4:18-4:30) 

Other Speakers - Two Bowler Groups ( 4 : 3 0 )  

Po l i ce  Off ice r  from Nassau 'County (4  :30-4 :35) 

- Often c a l l e d  f o r  v io l a t i on  of law 
- 911 has been used f o r  Nassau 'County smoking r e s t r i c t i o n s  - We pol ice  o f f e r s  a r e  t i r e d  of non-elected o f f i c i a l s  implementing 

f r i vo lous ,  l a r g e l y  unenforceable laws 

Evangelyne Binder - NY 'Chamber of 'Commerce ( 4  :35-4 :43) 

- 1,700 NY 'City business  - Unnecessary burden, chaos i n  workplace : 
- Morale, i n e f f i c i e n t  p roduc t iv i ty  - *Trend: companies t o  adopt a pol icy based on the  needs of t h e i r  

employees 

Louis Rosa l i  - NY Hispanic - -Chamber of 'Commerce (4:44-4:48) 

Expensive 
S tores  a r e  ba s i s  f o r  Hispanic l i f e s t y l e  
Smoking regs. d i spropor t iona te  
Smoking is freedom, sub jec t  t o  r e spons ib l i t y  
Leg is la t ive  branch should address i n s t ead  of Health Counci l  
This is no t  Democratic 
Overreaction 
Soc i a l  mat ters  should be l e f t  t o  the  people 
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NY Bowling 'Congress ( 4  :48-4 :50) 

- Non-smoker representation 
- Bowling problems 
- Mutual respect - "I don't want the protection as  a non-smoker to  have smoke f ree  a i r  " i f  

i t  in ter feres  with friendships" 

Joseph Roberts - Uptown 'Chamber of 'Commerce (4 :SO-4 5 1 )  

- Oppose 

*Dr. S ig r i s t  - Btonxdale Tenates Assn. (4 :51-4 5 7 )  

- His associates resent role as  policemen - His associates are  afraid of f ines ,  worried - Unenforceable laws cause g r a f t ,  racism, public nuisance; law d i f f i c u l t  
to  enforce - This regulation w i l l  lead to  non-compliance with other regulations 

- Must engender cooperation & t rus t  - If regulation are  considered, must assess: 
1. Abridgement of personal freedom; therefore, must prove i t s  need 
2. Enforcement must  be considered 
3. 'Can't l eg i s l a te  healthy l i f e s t y l e s  ; therefore, don't  wast time on 

minor issues 

'Closed hearing a t  4:58 p.m. 


