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Smoking R e s t r i c t i o n s  i n  F e d e r a l  Bu i ld ings  

Unfa i r  

S. 1937 would r e s t r i c t  t h e  u s e  of tobacco i n  a l l  U.S. Government 
b u i l d i n q s  throuqhout  t h e  world.  The r i g h t s  o f  persons d e s i r i n g  
t o  smoke and those  d e s i r i n g  n o t  t o  smoke a r e  s u b j e c t s  d e s e r v i n g  
c a r e f u l  c o n s i d e r a t i o n ,  b u t  n o t  more government r e g u l a t i o n .  

Snoking r e s u l a t i o n s  s e t  up a n a t u r a l  c o n f r o n t a t i o n  between 
woikers ,  v i s i t o r s ,  managenent and employees. By p o l a r i z i n g  
workers ,  t hey  a r e  l i k e l y  t o  l e a d  t o  low morale and p r o d u c t i v i t y .  
Common sense  and c o u r t e s y  towards o t h e r s  i s  t h e  time-honored wzy 
t o  s e t t l e  such d i s p u t e s  o v e r  pe r sona l  custom. If r e s t r i c t i o n s  
a r e  n e c e s s a r y  t h e y  should b e  developed by mutual  consent  on t h e  
job s i t e .  

Organized l a b o r  opposes S. 1937 because "it i n f r i n g e s  on t h e  
c o l l e c t i v e  b a r g a i n i n s  p r o c e s s ,  imposing a r b i t r a r y  work r u l e s  
i r r e s p e c t i v e  o f  i n d i v i d u a l  workers and works i tes . "  

Unnecesszry 

There h a s  been no demand f o r  t h i s  l e z i s l a t i o n  from f e d e r a l  
workers ,  who a r e  t h e  people  who would be most d i r e c t l y  a f f e c t e d .  

The b i l l  makes a  s e r i e s  o f  " f ind ings"  which a r e  - n o t  suppor ted  by 
d a t a .  The b i l l  f i n d s ,  f o r  example, " t h a t  numerous s t u d i e s  have 
shown second-hand smoke t o  b e  a  s i g n i f i c a n t  h e a l t h  hazard," I n  , 
f a c t ,  numerous s t u d i e s  c o n t r a d i c t  t h i s  f i nd ings .  

Unworkable 

The Admin i s t r a to r  o f  t h e  General  S e r v i c e s  Adminis t ra t ion  would be  
r e q u i r e d  by t h e  b i l l  t o  i s s u e  r e g u l a t i o n s  governing Departments 
a s  d i v e r s e  a s  Treasury  and Heal th  and Human S e r v i c e s .  Are 
c o n s i d e r a t i o n s  f o r  r e s t r i c t i o n s  t h e  same i n  l a b o r a t o r i e s  a t ' H H s  
and i n  o f f i c e s  a t  t h e  Department o f  A g r i c u l t u r e ?  Most F e d e r a l  
'Departments and agenc ies  a l r e a d y  have r e g u l a t i o n s  r e s t r i c t i n g  
workplace smoking. There i s  simply no need f o r  a new ant ismoking 
bureaucracy.  

Expensive 

More Fede ra l  programs t o  burden t h e  American taxpayer  a r e  
p a r t i c u l a r l y  unwelcome at a time when Federa l  d e f i c i t s  a r e  a 
major concern.  D r .  Robert  T o l l i s o n  o f  Georze Mason U n i v e r s i t y ,  
e s t i m a t e s  t h a t  implementing S. 1937 could c o s t  more than  $500 
m i l l i o n  annual ly .  
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o f  t h e  d o c t o r s  i n  my a r e a  who f e e l  v e r y  s t r o n g l y  a b o u t  i t  2nd 

w e r e  v e r y  much t h e  a d v o c a t e s  o f  t h e  change i n  t h e  A l a s k a  Car-:. 

Thank y o u  v e r y  much. We a p p r e c i a t e  y o u r  a p p e a r a n c e  and 

y o u r  t e s t i m o n y ,  and I am s u r e  i t  w i l l  b e  h e a r d  by  many of my 

c o l l e a g u e s .  

D r .  F e l t s .  Thank you.  

S e n a t o r  S tevens .  The n e x t  w i t n e s s  i s  R o b e r t  J ,  Lewis ,  

S e n i o r  V i c e  P r e s i d e n t  f o r  F e d e r a l  R e l a t i o n s  o f  t h e  Tobacco  

I n s t i t u t e ,  who i s  accompan ied  b y  D r .  S o r e 1  1 Schwar t z ,  

P r o f e s s o r  o f  Pha rmaco logy  a t  G e o r g e t o w n  U n i v e r s i t y  and D r .  

W i t o r s c h ,  C L i  n i  c a t  P r o f e s s o r  o f  M e d i  c ine,  D i v i s i o n  o f  

Pu lmona ry  D i s e a s e s  a t  Geo rge  W a s h i n g t o n  U n i v e r s i t y  Medi ca: 

C e n t e r .  
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f l l  SORELL L, SCHWARTZ, PH.D., PROFESSOR O F  
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£11 P H I L I P  WITORSCH, M. D., CLINICAL PROFESSOR 
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CENTER 

S e n a t o r  S tevens .  M r .  Lew is ,  a r e  y o u  g o i n g  t o  p r e s e n t  a 

s t a t e m e n t  f i r s t ,  o r  o r  w i l l  D r .  S c h w a r t z ?  

b?r. LPL;S .  I h i l l  go f j r s : ,  P.P. C h a i r m a n .  



S e n a t o r  S tevens .  F i ne ,  

M r .  L e w i s .  M r .  Chairman, my name i s  R o b e r t  ~ e u j s .  I am 

S e n i o r .  V i c e  p r e s i d e n t  f o r  F e d e r a l  R e l a t i o n s  o f  t h e  

T o b a c c o  I n s t i t u t e ,  a  t r a d e  a s s o c i a t i o n  o f  m a j o r  U n i t e d  S t a t e s  

m a n u f a c t u r e r s  of c i g a r e t t e s .  I a p p r e c i a t e  t h i s  o p p o r t u n i t y  

t o  o f f e r  t h e  I n s t i t u t e ' s  comments o n  S. 1440.  

As y o u  men t i oned ,  a p p e a r i n g  w i t h  me a r e  

Dr. S o r e 1 1  Schwar tz ,  P r o f e s s o r  o f  P h a r m a c o l o g y  a t  G e o r g e t o w n  

U n i v e r s i t y  o n  my r i g h t ,  and o n  my f a r  r i g h t ,  

D r .  P h i l i p  W i t o r s c h ,  a p h y s i c i a n  a t  t h e  G e o r g e  W a s h i n g t o n  

M e d i  c a t  C e n t e r  s p e c i a l i z i n g  i n  p u l m o n a r y  medf c i n e .  

As y o u  know, M r .  Chairman, t h e  I n s t i t u t e  i s  o p p o s e d .  t o  

t h i s  p r o p o s a l  t o  i m p o s e  r e s t r i c t i o n s  o n  s m o k i n g  i n  a t 1  U. S .  

g o v e r n m e n t  b u i l d i n g s  t h r o u g h o u t  t h e  w o r l d .  We b e l i e v e  t h a t  

s u c h  r e g u l a t i o n  i s  unwise,  unnecessa ry ,  u n f a i r  ,and, m o s t  

l i k e l y ,  u n e n f o r c e a b l e .  . . .  

We b e l i e v e  t h a t  mos t  A m e r i c a n s  -- a n d  t h i ' s  c e r t a i n l y  

i n c l u d e s  f e d e r a l  u o r k e f s  -- want  l e s s  g o v e r n m e n t  r e g u l a t i o n ,  

n o t  more. U n l e s s  a s e r i o u s  p r o b l e m  h a s  b e e n  c l e a r l y  

d e m o n s t r a t e d  t o  e x i s t  and  u n l e s s  i t  i s  c l e a r  t h a t  t h e  p r o b l e m  

c a n  be r e s o l v e d  o n l y  t h  r o u g h  gove rnmen t  i n t e r v e n t i o n ,  we 

b e l i e v e  t h a t  gove rnmen t  s h o u l d  s t a y  i t s  h a n d  a n d  n o t  c r e a t e  

e v e n  one  more  p r o g r a m  t h a t  m i g h t  s t r a i n  o u r  a l r e a d y  b a d l y  

u n b a l a n c e d  b u d g e t .  

We h a v e  s e v e r a l  c a m p e l l i n g  r e a s o n s  f o r  c u r  o p p o s i t i o n ,  



and t h e y  c a n  be  b r i e f l y  summar ized.  

F i r s t ,  l e g i s l a t i o n  i n  t h i s  a r e a  i s  s i m p l y  u n n e c e s s a r y .  

F e d e r a l  d e p a r t m e n t s  and  a g e n c i e s  t h a t  w i s h  t o  r e s t r i c t  

s m o k i n g  h a v e  a l r e a d y  p r o c e e d e d  t o  do s o  w i t h o u t  s e e k i n g  

s p e c 3 f . i ~  l e g i s l a t i v e  a u t h o r i t y .  I n  f a c t ,  i t  i s  my 

u n d e r s t a n d i n g  t h a t  t h e  r e g u l a t i o n s  a t  H H S  a r e  nox  seven  y e a r s  

o l d .  

F u r t h e r m o r e ,  u e  d e t e c t  no e v i d e n c e  o f  any  g r e a t  demand 

f o r  l e g i s l a t i o n  w h i c h  w o u l d  r e s t r i c t  s m o k i n g  i n  t h e  

w o r k p l a c e .  No s u b s t a n t i a l  segment o f  t h e  f e d e r a l  w o r k f o r c e ,  

a n d  c e r t a i n l y ,  no  f e d e r a l  emp loyee  l a b o r  0 r g a n i z a t i o . n  t h a t  we 

a r e  awa re  of ,  i s  a s k i n g  f o r  e n a c t m e n t  o f  l e g i s l a t i o n  l i k e  

S. 1 4 4 0 .  

I m i g h t  no te ,  M r .  Chairman, I u n d e r s t a n d  a s t a t e m e n t  h a s  

b e e n  f i l e d  and  t e s t i m o n y  may b e  h e a r d  t h i s  m o r n i n g  b y  a  

member o f  a l o c a l  u n i o n  based  upon  t h e  s i t u a t i o n  a t  a . s i n g L e  

agency .  We a r e  n o t  aware, however,  t h a t  t h a t  o n i o n ' s  

i n t e r n a t i o n a l  o r  any o t h e r  f e d e r a l  e m p l o y e e  i n t e r n a t i o n a l  h a s  

a d o p t e d  t h e  p o s i t i o n  o f  t h i s  l o c a l .  

Second, t h e  m a j o r  p r e m i s e s  o r  f i n d i n g s  o f  t h e  b i l l  a r e  

n o t  f a c t s  bu t ,  r a t h e r ,  a s s e r t i o n s  t h a t  h a v e  b e e n  r e b u t t e d  b y  

e m i n e n t  s c i e n t i s t s ,  e c o n o m i s t s  and l e g a l  s c h o i a r s ,  i n c l u d i n g  

t h e  t w o  g e n t l e m e n  s e a t e d  h e r e  w i t h  me. T o b a c c o  smoke i n  t h e  

i n d o o r  e n v i r o n m e n t  h a s  n o t  b e e n  shown t o  b e  a s i g n i f i c a n t  

h e a l t h  h a z a r d .  It h a s  n o t  b e e n  d e m o n s t - r a t e d  t h a t  smok ing  



r e s u l t s  i n  i n c r e a s e d  c o s t s  t o  emp loye rs .  And t h i s  

l e g i s l a t i o n  i s  n o t  r e q u i r e d  by c o u r t  d e c i s i o n s .  

Th i r d ,  we b e l i e v e  t h a t  S. 1440 w o u l d  b u r d e n  t h e  

gove rnmen t  u i t h  unmanageab le  and  u n e n f o r c e a b l e  r e g u l a t i o n s  

and  t h e  A m e r i c a n  t a x p a y e r  u i t h  e x c e s s i v e  a n d  u n n e c e s s a r y  

c o s t s .  

F i n a l l y ,  t h e  L e g i s l a t i o n  w o u l d  t e n d  t o  p o l a r i z e  f e d e r a l  

emp loyees  and  t h u s  l o u e r  m o r a l e  and  p r o d u c t i v e l y .  W i t h  more  

t h a n  one m i l l i o n  f e d e r a l  employees, i n c l u d i , n g  350,000 

smokers, i n v o l v e d  i n  j o b s  i n  v a r y i n g  w o r k i n g  c o n d i t i o n s ,  we 

b e l i e v e  t h a t  t h i s  i s  an i s s u e  t h a t  s h o u l d  b e ' a d d r e s s e d  o n  t h e  

j o b  s i t e  and  n o t  by an  e d i c t  f r o m  Wash ing ton .  

I n  s h o r t ,  M r .  Chairman, and w i t h  a l l  r e s p e c t ,  w e  b e l i e v e  

t h a t  t h i s  b i l l  i s  a  s o l u t i o n  i n  s e a r c h  o f .  a  problem, a n d a  

f l a w e d  s o l u t i o n  a t  t h a t .  

L e t  me b e  more s p e c i f i c .  I n  l a t e  1984, t h e  Hu.ma.n 

Resou rces  P o l i c y  C o r p o r a t i o n  s u r v e y e d  1,001 of . . th.e n a t i o n ' s  
. . .  

l a r g e s t  and f a s t e s t  g r o w i n g  f i r m s .  I t  l o o k e d  a t  w o r k p l a c e  

s m o k i n g  p o l i c i e s  i n  t h e  p r i v a t e  s e c t o r ,  a n d  h e r e  i s  wha t  i t  

f o u n d :  

About  t w o - t h i  r d s  o f  t h e  compan jes  do n o t  have  a  f o r m a l  

smok ing  p o l i c y  bu t ,  r a t h e r ,  e n c o u r a g e  t h e i r  emp loyees  t c  u s e  

common sense  and  c o u r t e s y  t o  s o l v e  p r o b l e m s  among t h e m s e l v e s .  

O f  t h e s e  f i r m s ,  a b o u t  a t h j r d  have  c o n s i d e r e d  and  

r e j e c t e d  s n c k i n g  p o l i c i e s ,  most  o f t e n  b e c a u s e  t h e y  b e l i e v e d  



such  p o l i c i e s  w o u l d  n o t  b e  a c c e p t e d  b y  t h e i r  e m p l o y e e s  o r  

w o u l d  cause  u n n e c e s s a r y  c o n f l i c t .  

O f  t h e  f i r m s  - i n  t h e  p r i v a t e  s e c t o r  t h a t  h a v e  r e s t r i c t e d  

smoking, m o s t  d i d  so u i t h  r e s p e c t  t o  e m p l o y e e s  who d e a l  w i t h  

h a z a r d o u s  s u b s t a n c e s ,  s e n s i t i v e  m a c h i n e r y  and  food ,  o r  when 

r e q u i r e d  t o  do so by l o c a l  l a w  o r  o r d i n a n c e .  

R e s u l t s  o f  t h i s  s u r v e y  o f  company e x e c u t i v e s  c h a l l e n g e  

t h e  o f t e n - t o u t e d  n o t i o n  t h a t  t h e r e  i s  a  g r e a t  p u b l i c  demand 

f o r  r e s t r i c t i v e  w o r k p l a c e  s m o k i n g  p o l i c i e s .  

F u r t h e r m o r e ,  i t  i s  d i f f i c u l t  t o  u n d e r s t a n d  t h e  c l a i m e d  

need  f o r  t h i s  b i l l  i n  l i g h t  o f  t h e  f a c t  t h a t  - t h e  G e n e r a l  

S e r v i c e s  A d m i n i s t r a t i o n  a l r e a d y  h a s  i s s u e d  r e g u l a t i o n s  . 

r e s t r i c t i n g  s m o k i n g  i n  a 1  1  G S A - c o n t r o l  l e d  b u i l d i n g s  and  

f a c i l i t i e ' s .  M o s t  f e d e r a l  d e p a r t m e n t s  a n d  a g e n c i e s  a l r e a d y  

h a v e  r e g u l a t i o n s  r e s t r j  c t i n g  w o r k p l a c e  s m o k i n g  - o r  h a v e  

a d o p t e d  a s t r u c t u r e  t o  d e a l  w i t h  s m o k i n g  i n  b u i t d i n g s .  . . u n d e r  

t h e i r  c o n t r o l .  

I n  f a c t ,  s e v e r a l  d e p a r t m e n t s  a n d  a g e n c i e s  h a v e  s t r i c t e r  

s m o k i n g  r e s t r i c t i o n s  t h a n  t h o s e  r e q u i r e d  b y  GSA. 

We b e l i e v e ,  M r .  Chairman, t h a t  many o f  t h e s e  

r e s t r i c t i o n s  a l r e a d y  d i s c r i m i n a t e  u n f a i  r l y  a g a i n s t  f e d e r a l  

e m p l o y e e s  who smoke, I n  a d d i t i o n ,  o t h e r  f e d e r a l  e m p l o y e e s  

a r e  c o v e r e d  b y  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  t h a t  r e s t r i c t  

s m o k i n g  i n  one  way o r  a n o t h e r .  

Would a l l  t h e s e  a g r e e m e n t s  and r e c u l a t i o n s  h h i c h  z r e  now 



i n  p l a c e  b e  a b r o g a t e d  b y  S. 1 4 4 0 ?  We do n o t  know t h e  answer  

t o  t h i s  q u e s t i o n ,  o r  t h e  o t h e r  q u e s t i o n s  t h a t  t y p i c a l l y  a r i s e  

when L e g i s l a t i o n  a - t t emp ts  t o  make p o l i c y  where  p o l i c y  a l r e a d y  

e x i  s t s .  

M r .  Chai rman,  l e t  me t u r n  t o  t h e  t h r e e  f i n d i n g s  o n  w h i c h  

t h e  n e e d  f o r  t h i s  b i l l  i s  p r e m i s e d .  The f i r s t  c h a r g e  i s  t h a t  

s m o k i n g  i n  t h e  w o r k p l a c e  i s  a  s i g n i f i c a n t  h e a l t h  h a z a r d .  

D u r i n g  t h e  p a s t  t w o  yea rs ,  t h i s  c h a r g e  h a s  been  

c o n t r a d i  c t e d  by t h e  c o n c l u s i o n s  o f  t h r e e  maj or  s c i  e n t i  f i c  

c o n f e r e n c e s  i n v o l v i n g  o v e r  50 e m i n e n t  s c i e n t i  s t s .  The  mos t  

r e c e n t  c o n f e r e n c e  was h e l d  i n  1984 i n  Vienna; A u s t r i a  i n  

t o o p e r a t i o n  u i  t h  t h e ,  W o r l d  H e a l t h  O r g a n i z a t i o n  a n d  t h e  . 

I n t e r n a t i o n a l  G r e e n  Cross .  The o r g a n i z e r s  o f  t h a t .  c o n f  er 'ence 

were  E r n s t  Wynder o f  t h e  A m e r i c a n  H e a l t h  F o u n d a t i o n  d n d  H. 

V a l e n t i n  o f  t h e  B a v a r i a n  Academy f o r  O c c u p a t i o n a l  and  S o c i  aL 

Medi  c i  ne. . . .  

H e r e  i s  how t h e y  summed up  t h e  c o n c l u s i o n . o f .  t h a t  

c o n f e r e n c e :  

" S h o u l d  Lawmakers u i s h  t o  t a k e  l e g i s l a t i v e  m e a s u r e s  w i t h  

r e g a r d  t o  p a s s i v e  smoking, t h e y  w i l l ,  f o r  t h e  p r e s e n t ,  n o t  b e  

a b l e  t o  base  t h e i r  e f f o r t s  on  a  d e m o n s t r a t e d  h e a l t h  h a z a r d  

f r om  p a s s i v e  smoking."  

M r .  Chairman, I w i l l  n o t  r e a d  t h e  c o n c l u s i o n s  t h a t  w e r e  

r e a c h e d  b y  t h e  o t h e r  t w o  c o n f e r e n c e s ,  wh i ch  a r e  i n c l u d e d  i n  

my s t a t e m e n t .  I wou ld  a s k  t h a t  aL 1 t h r e e  p r o c e e d i n g s  f r o m  



t h e s e  c o n f e r e n c e s  b e  i n c l u d e d  i n  t h e  r e c o r d .  

S e n a t o r  S tevens .  We a r e  n o t  g o i n g  t o  p r i n t  t h e  w h o l e  

p r o c e e d i n g s  i n  thi-s r eco rd ,  M r .  Lew is .  I am sure y o u  r e a C i z e  

we c o u l d n ' t  do t h a t .  I w i l l  b e  happy t o  i n c l u d e  t h e  e x c e r p t s  

t h a t  y o u  i n c l u d e d  i n  y o u r  s t a t e m e n t .  

M r .  Lewis .  T h a t  i s  f i n e ,  M r .  Chairman. We w i l l  p r o v i d e  

a p p r o p r i a t e  e x c e r t s .  

M r .  Chairman, I t h i n k  y o u  w i l l  a g r e e  t h a t  t h i s  

p a r t i c u l a r  i s s u e  has  been a n d  s h o u l d  be  t h e  f o c a l  p o i n t  o f  

y o u r  h e a r i n g s .  I w o u l d  l i k e  t o  i n c l u d e ,  s i n c e  M r .  ~ i t o r s c h  

w i l l  n o t  be r e a d i n g  h i s  e n t i r e  s t a temen t ,  a  c o n c l u s i o n  w h i c h  

he reaches,  wh i ch  i s  as f o l l o w s :  " A  c a r e f u l  r e v i e w  o f  t h e  

c o m p l e t e  a v a i  l a b L e  s c i e n t i f i c  L i t e r a t u r e  f a i  1 s  t o  s u p p o r t  t h e  

c o n c l u s i o n  t h a t  second-hand smoke i s  a s i g n i f i c a n t  h e a l t h  

haza rd .  Rather,  i t  l e a d s  t o  t h e  c o n c l u s i o n  t h a t  

e n u i  r o n m e n t a l  t o b a c c o  smoke i s an i n a p p r o p r i  a t e  - t a r g e - t  on . . 
w h i c h  t o  base management p o t i  c i e s  f o r  c o n t r o l 1 , i n g  ' i n d o o r  

a i  r - r e l a t e d  h e a l t h  d i s t u r b a n c e s .  For  Congress t o  r e a c h  any 

o t h e r  c o n c l u s i o n  w o u l d  be s c i e n t i f i c a l l y  un founded  and  

m i s l e a d i n g . "  . . 

A second and e q u a l l y  f a u l t y  p r e m i s e  o f  S. 1440  i s  t h a t  

emp loyees  who smoke c o s t  mo re  t o  emp loyers ,  i n c l u d i n g  t h e  

f e d e r a l  government, t h a n  non-smoki  ng  employees.  

A s t a t e m e n t  t h a t  we w o u l d  l i k e  t o  s u b m i t  f o r  t h e  r e c o r d  

by  P r o f e s s o r  L e w i s  Sclnon, and  this i s  a  s h o r t  s t a temen t ,  a n  



1 e c o n o m i s t  c u r r e n t l y  s e r v i n g  a s  Dean a t  UCLA's G r a d u a t e  SchooL 

2 o f  E d u c a t i o n  and  P r e s i d e n t  of t h e  Human R e s o u r c e s  P O L ~ C Y  

3 C o r p o r a t i o n  f o c u s e s .  o n  t h e  i s s u e  of  w h e t h e r  e m p l o y e r s  i n c u r  

4 c o s t s  by p e r m i t t i n g  s m o k i n g  i n  t h e  w o r k p l a c e .  As P r o f e s s o r  

5 So lmon p o i n t s  out ,  t h e  c l a i m  t h a t  w o r k p l a c e  s m o k i n g  r e s u l t s  

6 i n  h i g h e r  m e d i c a l  c o s t s  i s  b a s e d  i n  p a r t  on  s t u d i e s  t h a t  

7 smoke rs  have  a  h i g h e r  a c c i d e n t  r a t e  t h a n  non-smokers .  

8 P r o f e s s o r  So lmon goes  o n  t o  note,  however, t o  f i n d  t h a t  

9 s i n c e  smokers  a r e  f o u n d  d i s p r o p o r t i o n a t e l y  among b l e w  c o l  l a ?  

10 worke rs ,  t h e y  a r e  m o r e  l i k e l y  t h a n  non-smokers  t o  be  engaged  

11 i n  s t r e n u o u s  p h y s i  caL a c t i v i t i e s  and  t h e r e f o r e ,  a r e  more  

1 2  l i k e l y  t o  b e  exposed  t o  p h y s i c a l  harm t h r o u g h  a c c i d e n t s .  

13 Moreover ,  a  r e c e n t  s t u d y  o f  a l m o s t  2,000 u n i o n  . 

1 4  r e p r e s e n t a t i v e s  and  manage rs  i n  b u s i n e s s ,  i n d u s t r y  and 

1 5  gove rnmen t  c o n t r a d i c t s  t h e  c l a i m  t h a t  smokers  . a re  l e s s  

1 6  p r o d u c t i v e  and  t h e r e f o r e  more  c o s t l y  t o  t h e i r  em 'p l oye rs  t h a n  

17 non-smokers .  T w o - t h i  r d s  o f  t h e  s u r v e y  r e s p o n d e n t s  s t a t e d  

1 8  t h a t  emp loyee  s m o k i n g  h a s  e i t h e r  a  p o s i t i v e  e f f e c t '  o r '  rio 

1 9  e f f e c t  on  w o r k e r  p r o d u c t i v i t y .  

2 0 The s u r v e y  u a s  c o n d u c t e d  by  Response A n a l y s i s  

2 1 C o r p o r a t i o n  o f  P r i n c e t o n ,  New J e r s e y .  A n o t h e r  s t u d y  r e l e a s e d  

2 2  i n  1984 by U n i v e r s i t y  o f  M i n n e s o t a  r e s e a r c h e r s  r e p o r t e d  

2  3 s i m i l a r  r e s u l t s ,  f i n d i n g  p e o p l e  who smoked t e n d  t o  b e  m o r e  

24  p r o d u c t i v e  t h a n  t h o s e  who do n o t .  

25  We w o c l d  l i k e  t o  s u b m i t  c o p i e s  o r  e x c e r p t s  o f  t h e s e  t ~ o  



s t u d i e s  f o r  t h e  r e c o r d .  

As t o  t h e  t h i r d  f i n d i n g  o f  S. 1 4 4 0  w h i c h  a s s e r t s  t h a t  

t h e  b i l l  i s  r e q u i i e d  b y  r e c e n t  c o u r t  d e c i s i o n s ,  t h e  c o u r t s  

c o n s i s t e n t l y  h a v e  s t r u c k  down a r g u m e n t s  t h a t  w o r k p l a c e  

s m o k i n g  i n t e r f e r e s  w i t h  t h e  c o n s t i t u t i o n a l  r i g h t s  ' o f  

non-smokers .  I n  c a s e s  i n  w h i c h  emp loyees  h a v e  t r i e d  t o  use 

t h e  common l a w  t o  i m p o s e  s m o k i n g  r e s t r i c t i o n s ,  t h e  c o u r t s  

a l s o  g e n e r a l l y  have  s i d e d  w i t h  t h e  emp loye r .  

We h a v e  a case  c i t e d  h e r e  i n  t h e  r e c o r d ,  M r .  Chai rman.  

1 0  Indeed, w i t h  t h e  e x c e p t i o n  o f  a  few c a s e s  i n v o l v i n g  

11 h a n d i c a p p e d  persons ,  t h e  c o u r t s  g e n e r a l l y  h a v e  h e l d  t h a t  

1 2  emp loyers ,  i n c l u d i n g  t h e  f e d e r a l  government ,  have  no  L e g a l  ., 
r' 

13  o b l i g a t i o n  t o  accommodate t h e  demands o f  i n d i v i d u a l  emp loyees  
1 
'- 

1 4  t o  ban  o r  r e s t r i  c t  u o r k p l a c e  smok i  ng. 

1 5  M r .  Chairman, o n c e  again ,  I ask  y o u r  p e r m i ' s s i o n  t o  

16 s u b m i t  f o r  t h e  r e c o r d  a l e g a l  memorandum p r e p a r e d  b.y .our  

17 l e g a l  counse l ,  C o v i n g t o n  & B u r l i n g ,  a n a l y z i n g  ' the.  p e r t i n e n t  

1 8  c o u r t  d e c i s i o n s  d e a l i n g  w i t h  w o r k p l a c e  smok ing .  

1 9  F i n a l l y ,  M r .  Chairman, l e t  me t u r n  t o  t h e  r e q u i r e m e n t s  

2 0  o f  S .  1 4 4 0 .  The b i l l  w o u l d  d i r e c t  t h e  A d m i n i s t r a t o r  o f  t h e  

2 1 G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  t o  i m p l e m e n t  r e g u l a t i o n s  

22  . d e s i g n a t i n g  s m o k i n g  and  n o n  s m o k i n g  a r e a s  " i n  any b u i  L d i n g  

2 3 u n d e r  t h e  j u r i s d i c t i o n  and  c o n t r o l  o f  a  d e p a r t m e n t  o r  agency 

24  o f  t h e  U n i t e d  S t a t e s " .  

2 5  B u t  some s e r i o u s  q u e s t i o n s  a r i s e  a b o u t  how t h i s  u i l l  be 



a c c o m p l i s h e d .  

How i s  t h i s  new f e d e r a l  s m o k i n g  l a w  t o  b a l a n c e  t h e  

v a r i o u s  needs  i n  d e p a r t m e n t s  as  d i f f e r e n t  a s  Defense o n  t h e  

one h a n d  a n d  H e a l t h  a n d  Human S e r v i c e s  o n  t h e  o t h e r ?  

A r e  t h e  c o n s i d e r a t i o n s  f o r  r e s t r i c t i o n s  t h e  same i n  o u r  

E m b a s i e s  a b r o a d  a s  i n  o u r  V A  h o s p i t a l s ?  

I s  t h e  G S A  A d m i n i s t r a t o r  g o i n g  t o  d i c t a t e  w h e r e  f o r e j g n  

d i g n i t a r i e s  may o r  may n o t  smoke when v i s i t i n g  t h e  S t a t e  

D e p a r t m e n t  o r  t h e  W h i t e  House? 

What makes t h e  G S A  A d m i n i s t r . a t o r  t h e  r i g h t  person,  i f  

t h e r e  i s  a n y  " r i g h t "  p e r s o n ,  t o  r e s o l v e  t h e  c o u n t e r v a i l i n g  

n e e d s  i n  s u c h  w i d e l y  v a r y i n g  w o r k  e n v i r o n m e n t s ?  
0 

O r  i f  i t  i s  i n t e n d e d  t h a t  t h i s  a u t h o r i t y  b e  d e l e g a t e d ,  

u h a t  i s  t h e  n e e d  f o r  L e g i s l a t i o n  a t  a l l ,  . s i n c e  a g e n c i e s  and 

d e p a r t m e n t s  h a v e  aCready  imp lemented,  f o r  t h e  h o s t  p a r t ,  

t h e i r  own r e g u l a t i o n s ?  

M r .  Chairman,  why n o t  l e t  e a c h  d e p a r t m e n t '  a n d  a g e n c y  
. . 

c o n t i n u e d  t o  h a n d l e  t h e  i s s u e  on i t s  own w i t h o u t  c r e a t i n g  a 

neu  a n t i - s m o k i n g  b u r e a u r o c r a c y ?  

Mr. Chairman,  i f  t h e  A m e r i c a n  p e o p l e  h a v e  d e l i v e r e d  a  

message  t o  t h e i r  g o v e r n m e n t  i n  t h e  p a s t  t w o  P r e s i d e n t i a l  

e l e c t i o n s ,  we b e l i e v e  i t  i s  t h i s :  T h a t  A m e r i c a n  a r e  

d i s e n c h a n t e d  w i t h  t h e  h i g h  c o s t  a n d  i n t r u s i v e n e s s  o f  t h e i r  

g o v e r n m e n t  p r o g r a m s .  They v a n t  b i g  g o v e r n m e n t  o f f  t h e i r  

back, o u t  o f  t h e i r  p o c k e t b o o k  and away f r am t h e i r  p e r s o n a l  



b e h a v i o r ,  

I n  t h a t  contex t ,  we b e l - i e v e  t h a t  S. 1 4 4 0  i s  a  st'ep i n  

t h e  wrong  d i r e c t i o n ,  Houevcr uel L-intended, i t  s t a n d s  f o r  

o v e r s p e n d i n g  and  o v e r r e g u l a t i o n  a t  a  t i m e  when t h e  p u b l i c  

wan ts  l e s s  of each. 

We u r g e  y o u  and t h i s  Subcommi t tee  t o  c o n s i d e r  w h e t h e r  

the  p e r s o n n c L  r e L a t i o n s k i p s  be tween  u o r k e r s  who smoke and 

t h e i r  f e l l o w  u o r k e r s  uho  do n o t  smoke s h o u l d  be  r e g u l a t e d  by 

government  f i a t  o r  by  t h e  r u l e s  o f  common sense, common 

c o u r t e s y ,  good u i l l  and m u t u a l  r e s p e c t .  

Thank y o u  f o r  y o u r  t i m e  and t h a n k  y o u  f o r  y o u r  

c o n s i d e r a t i o n .  

S e n a t o r  S t e v e n s -  D r .  Schuar tz ,  do y o u  have a  s t a t e m e n t ?  
I 

M r .  Schwar t z .  Thank you, M r .  Chairman. My name i s  . 

So re11  Schwat tz .  .I am P r o f e s s o r  of ~ h a r m a c o l o g y  a t  

Georgetown U n i v e r s i t y .  I h o l d  a Ph.D. i n  Phatma.cology and 
. . .  

have s p e c i a l i z e d  i n  t o x i  c o l o g y  t h r o u g h o u t  my c a r e e r .  My 

s p e c i a l  emphas is  has  b e e n  o n  cause and e f f e c t  a n a l y s i s ,  r i s k  

a n a l y s i  s  and t h e  a b s o c p t i  on, d i  s t r i b u t i  on and e l i m i n a t i o n  o f  

c h e m i c a l  subs tances.  F a c u l t y  members a t  Georgetown o f t e n  

r e p o r t  s t u d i e s  o r  speak o u t  on v a r i o u s  i s s u e s  and a r e  

encouraged  t o  do so by t h e  U n i v e r s i t y  i n  a  r e s p o n s i b l e  

manner. Bu t  t h e y  do so w i t h o u t  r e p r e s e n t i n g  t h e  U n i v e r s i t y .  

I am Cha i rman o f  a  g r o u p  o f  a b o u t  a  dozen  f a c u l t y  

members f rom a number of u n i v e r s i t i e s  who, a t  t h e  r e q u e s t  and 



7 expense  o f  t h e  Tobacco I n s t i t u t e ,  e x h a u s t i v e l y  r e v i e w e d  t h e  

p e r t i n e n t  s c i e n t i f i c  L i t e r a t u r e  c o n c e r n i n g  e x p o s u r e  t o  

e n v i r o n m e n t a l  t o b a c c o  smoke, p a r t i c u l a r l y  i n  t h e  workp lace ,  

and p o s s i b l e  h e a l t h  e f f e c t s .  I n d i v i d u a l  members o f  o u r  g r o u p  

have  e x p e r t i  se i n  t h e  d i  s c i p l i n e s  o f  t o x i c o l o g y ,  

ep idem io logy ,  i n d u s t r i  a1 h y g i e n e  and pu lmona ry  m e d i c i n e .  

S p e c i f  i c a t  ly ,  we w e r e  a s k e d  i n d e p e n d e n t l y  t o  e v a l u a t e  t h e  

p r i m a r y  d a t a  f o c u s i n g  on  e x p o s u r e  t o  e n v i r o n m e n t a l  t o b a c c o  

smoke and c h r o n i c  h e a l t h  d i s t u r b a n c e s  and t o  c o n s i d e r  t h e  

p l a c e  t h a t  e n v i r o n m e n t a l  t o b a c c o  smoke has i n  t h e  e n t i r e  

p r o b l e m  o f  i n d o o r  a i  r p o l  l u t i o n .  

My p u r p o s e  h e r e  t o d a y  i s  t o  p r e s e n t  t h e  essence  o f  c u r  

g r o u p ' s  0pin.i  on  on  e n v i  t o n m e n t a l  t o b a c c o  smoke, whi  c.h is 

c u r r e n t l y  b e i n g  p r e p a r e d  f o r  p u b l i c a t i o n  i n  t h e  s c i e n t i f i c  

L i t e r a t u r e .  T h e r e  a r e  a few p r e l i m i n a r y  p o i n t s  t h a t  d e s e r v e  ' 

16  m e n t i o n  because  t h e y  r e p r e s e n t  t h e  c o n d i t i o n s  f o r  m.y .. 

17 appearance .  
. . .  

1 8  One, t h e  o p i n i o n s  t h a t  I am p r e s e n t i n g  t o d a y  a r e  

1 9  p r e s e n t e d  as p a r t  of o u r  s t u d y  f o r  t h e  Tobacco I n s t i t u t e ,  b u t  

2 0 t h e y  a r e  o u r  i n d e p e n d e n t  l y - h e l d  o p i n i o n s .  

2 1 Two, as  such, I am a p p e a r i n g  h e r e  as a spokesman f o r  t h e  

2 2 g r o u p  o f  s c i e n t i s t s  w i t h  whom I have  been w o r k i n g .  I am n o t  

2 3 a  spokesman f o r  t h e  Tobacco I n s t i t u t e .  

2 4  Three, I do n o t  t a k e  i s s u e  w i t h  t h e  p o s i t i o n  t h a t  a c t i v e  

2 5 sm0kir .g p e r  sc f s  a s s o c i a t e d  w i t h  s i g n i f i c a n t  h e a l t h  



d i s t u r b a n c e s .  N o t h i n g  t h a t  I say  h e r e  t o d a y  a b o u t  

e n v i r o n r c e n t a l  t o b a c c o  smoke e x p o s u r e  i s  i n t e n d e d  t o  ' i m p l y  a  

s i m i l a r  o p i  n i  on  a b o u t  a c t i v e  smoking,  Indeed,  my coL l e a g u e s  

and  I c o n s i d e r  e n v i r o n m e n t a l  t o b a c c o  smoke e x p o s u r e  a n d  

a c t i v e  s m o k i n g  t o  be t o x i c o l o g i c a l l y  d i s t i n c t  phenomena. 

Four, I am n o t  t a k i n g  a  p o s i t i o n  o n  b e h a l f  o f  o u r  g r o u p  

f o r  o r  a g a i n s t  t h e  b i l l  b e f o r e  you, I am o n l y  c o m m e n t i n g  o n  

t h e  p r o p o s e d  f i n d i n g  i n  t h e  b i l l  t h a t  numerous  s t u d i e s  have  

shown e n v i r o n m e n t a l  t o b a c c o  smoke t o  b e  a  h e a l t h  h a z a r d .  

F ive ,  I r e c o g n i z e  t h a t  t h e r e .  a r e  p e o p l e  here,  l aymen  and  

s c i e n t i s t s  a l i k e ,  f o r  whom e l i m i n a t i o n  o f  e n v i r o n m e n t a l  

t o b a c c o  smoke r e p r e s e n t s  a  p e r s o n a l  agenda. My t e s t i m o n y  

does  n o t  a d d r e s s  t h a t  p o s i t i o n  excep t ,  of  course,  t o -  c a u t i o n  

a g a i n s t  t h e  g e r r y m a n d e r i n g  o f  s c i e n t i f i c  d a t a  t o  g a i n  s u p p o r t  

f o r  t h e  agenda. 

Six,  f i n a l l y  a n d  mos t  impo r tan t . ,  o u r  s t u d y .  .was d i r e c t e d  
. . .  

a t  t h e  q u e s t i o n  o f  d e m o n s t r a b l e  c h r o n i c  h e a l t h  e f  f . e c t s  o f  

e n v i r o n m e n t a l  t o b a c c o  smoke a n d  n o t  t o  t h e  q u e s t i o n  oT 

w h e t h e r  t o b a c c o  smoke i s  o r  c a n  be a n u i s a n c e  o r  b o t h e r s o m e  

t o  some p e o p l e  i n  some c i r c u m s t a n c e s .  

I n  u n d e r t a k i n g  o u r  i n v e s t i g a t i o n ,  ue  w e r e  a w a r e  t h a t  

t h e r e  i s  c o n t r o v e r s y  i n  t h e  s c i e n t i f i c  t i  t e r a t u r e  c o n c e r n i n g  

w h e t h e r  e n v i r o n m e n t a l  t o b a c c o  smoke can  h a v e  c h r o n i c  h e a l t h  

e f f e c t s .  We a l s o  w e r e  a w a r e  t h a t  t h r e e  i n t e r n a t i o n a l  

wo rkshops  on t h e  s u b j e c t  h a d  f o u n d  nc  p e r s u a s i v e  e v i d e n c e  o f  



c h r o n i c  heaLth e f f e c t s  o r  had j udged  t h e  a v a i l a b l e  d a t a  t o  be 

i n c o n c l u s i v e ,  We u e r e  aware, i n  a d d j  t i o n ,  o f  e x t e n s i v e  med ia  

r e p o r t s  c l a i m i n g  t h a t  e n v i  ronmentaL t o b a c c o  smoke had been 

f o u n d  t o  a f f e c t  p e o p l e ' s  h e a l t h  a d v e r s e l y .  

.Perhaps m o s t  i m p o r t a n t l y ,  we knew t h a t  a s  we u n d e r t o o k  

o u r  s t u d y  and i n  o r d e r  t o  a r r i v e  a t  an o p i n i o n ,  we had t o  

e v a l u a t e  t h e  a v a i l a b l e  d a t a  o u r s e l v e s .  Anyone who has n o t  

f u l l y  e v a l u a t e d  a l l  o f  t h e  d a t a  and a p p l i e d  r e c o g n i z e d  

e v a l u a t i o n  t e c h n i q u e s  i s  n o t  i n  a  p o s i t i o n  t o  r e a c h  an 

i n d e p e n d e n t  c o n c l u s i o n ;  t h a t  i n d i v i d u a l .  can o n l y  r e p o r t  on 

o t h e r  p e o p l e ' s  c o n c l u s i o n s .  

W h e n  we Looked a t  t h e  s t u d i e s  i n  t h e  L i t e r a t u r e  

a d d r e s s i c g  t h e  p o s s i b l e  h e a l t h  e f f e c t s  o f  e n v i r o n m e n t a l  

t o b a c c o  smoke, t h e  most  s i g n i f i c a n t  p r o b l e m  we f o u n d  uas  t h a t  

t h e y  g e n e r a l l y  l a c k e d  a p p r o p r i a t e l y  v a l i d a t e d  e x p o s u r e  

e s t i m a t e s  o r  dosage measurements. T h i s  d e f i c i e n c y  has been 

n o t e d  by o t h e r s  and is ,  i n  fac t ,  t h e  m a j o r  p o i ' n t  .oY consensus 

e m e r g i n g  f r o m  i n d e p e n d e n t  rev iews,  b o t h  by i n d i v i d u a l  

s c i e n t i s t s  and g r o u p s  of s c i e n t i s t s .  P a r t s  of t h i s  consensus 

a r e  t h e  t h r e e  workshops o n  t h e  sub jec t ,  i n c l u d i n g  t h o s e  

o r g a n i z e d  by t h e  N a t i o n a l  I n s t i t u t e s  of H e a l t h  and t h e  Wor ld  

H e a l t h  O r g a n i z a t i o n .  I n  t h e  absence of a d e q u a t e  dosage 

i n f o r m a t i o n ,  i t  i s  d i f f  i c u l t  t o  r e a c h  s c i e n t i f i c a l l y  r e l i a b l e  

c o n c l u s i o n s  r e g a r d i n g  cause and e f f e c t  r e l a t i  o n s h i p s .  

I t  i s  als:, s e n e r a l l y  r e c o g n i z e d  t h a t  e n v i r o n m e n t a l  



t o b a c c o  smoke i s  n o t  s i m p l y  a d i l u t e d  fo rm o f  ma ins t ream o r  

s i d e s t r e a m  tobacco  smoke, I t  i s  a  component o f  the complex 

m i x t u r e  o f  c h e m i c a l s  known as i n d o o r  a i r  p o l l u t i o n  and i s  

p h y s i c a l l y ,  c h e m i c a l  Ly and t o x i c o l o g i  c a l  l y  d i s t i n c t  f r o m  

ma ins t ream and s i d e s t r e a m  tobacco  smoke. 

M e a s u r i n g  e n v i r o n m e n t a l  t obacco  smoke i s  p a r t  o f  t h e  

mosa ic  o f  m e a s u r i n g  i n d o o r  a i r  components. The a c c u r a t e  and 

p r e c i s e  measurement o f  i n d o o r  a i  r components n e c e s s a r y  f o r  

use  i n  e x p o s u r e  assessment  i s  d i f f i c u l t ,  t e d i o u s  and 

e x p e n s i v e .  . 
Such measurements a r e  a f f e c t e d  by tempeTature,  

b a r o m e t r i c  p ressu re ,  r e l a t i v e  h u m i d i t y ,  a i r  l e a k a g e  t h r o u g h  

c r a c k s  and windous, d o o r s  and o t h e r  b u i l d i n g  components, use  

of c o m b u s t i o n  dev ices ,  human a c t i v i t y  l e v e l s ,  b u i  l d i n g  

des ign ,  o p e r a t i o n  and ma in tenance  p r o c e d u r e s  arid, amb ien t  i . i r  

p o l l u t i o n  l e v e l s .  The i d e a  t h a t  e x p o s u r e  t o  envi ro,nm.enta l  

t o b a c c o  smoke can be e s t i m a t e d  by m e a s u r i n g  p a r t i c l e s  i n  t h e  

a i r  and e q u a t i n g  t h a t  t~ t h e  number o f  c i g a r e t t e s  i s  one t h a t  

cannot  be s u p p o r t e d  w i t h i n  t h e  c o n v e n t i o n a l  r u b r i c  o f  

e n v i r o n m e n t a l  m o n i t o r i n g .  

In a d d i t i o n  t o  t h e  p rob lem a s s o c i a t e d  w i t h  documen t ing  

exposure, o u r  g roup  was impressed  by s e r i o u s  f l a w s  in d e s i g n  

and me thodo logy  a s s o c i a t e d  w i t h  t h e  s t u d i e s  o f  h e a l t h  e f f e c t s  

o f  e n v i r o n m e n t a l  t o b a c c o  smoke: t h o s e  p u ' r p o r t i n g  t o  show a n  

e f f e c t  a n d  t h o s e  p u r p o r t i n g  t o  show no e f f e c t .  



7 Dr. W i t o r s c h  has  submitted a s t a t e m e n t  d i s c u s s i n g  t h e  

2 s t u d i e s  f o c u s i n g  on r e s p i r a t o r y  and c a r d i o v a s c u l a r  f u n c t i o n .  

3 I will c o n s i d e r  a n o t h e r  area: The c l a i m  t h a t  e x p o s u r e  t o  

4 e n v i r o n m e n t a l  t o b a c c o  smoke i s  a s s o c i a t e d  w i t h  an  i n c r e a s e  i n  

i u n g  cance r  among non-smokers, 

To say t h a t  i t  i s  easy t o  u n d e r e s t i m a t e  t h e  d i f f i c u l t y  

of  d o i n g  a c c e p t a b l e  e p i  demi o l o g i  c  r e s e a r c h  and  t o  

o v e r e s t i m a t e  t h e  mean ing  of  a s tudy  t h a t  p u r p o r t s  t o  compare 

a c o n t r o l  p o p u l a t i o n  w i t h  an  exposed p o p u l a t i o n  i s  a l m o s t  an  

a r t i c l e  o f  f a i t h  t oday .  We have  c a r e f u l l y  rev ieued,  i n  

d e t a i l ,  a l L  of  t h e  s t u d i e s  r e l a t i n g  t o  e n v i r o n m e n t a l  t o b a c c o  

smoke and l u n g  cancer .  I n  a d d i t i o n ,  ue  have s u b m i t t e d  t h e  

s t u d i e s  - t o  e m i d e m i o l o g i s t s  . o u t s i d e  o f  o u r  group. Those 

1 4  i n d i v i d u a l s  d i d  n o t  know t h e  purpose o f  t h e  r e v i e w  t h e y  were 

I 5  b e i n g  asked t o  u n d e r t a k e  n o r  t h e  i d e n t i t y  o f  t h e  sponsor .  

W i t h o u t  e x c e p t i o n ,  e v e r y  e p i d e m i o l o g i s t  who has . rev iewed . . 
t h e  p e r t i n e n t  s t u d i e s  has a g r e e d  w i t h  t h e  c o n c ' l u s ~ o n  o f  o u r  

g r o u p  t h a t  t h e  s t u d i e s  t o  d a t e  do n o t  s u p p o r t  a  c a u c a l  

i n f e r e n c e  r e l a t i n g  exposu re  t o  e n v i r o n m e n t a l  t o b a c c o  smoke t o  

an  i nc reased  i n c i d e n c e  o f  l u n g  cancer .  Some o f  t h e  

e i p d e m i o l o g i c  s t u d i e s  t h a t  have been r e p r e s e n t e d  as 

e s t a b L i s h i n g  an e n v i r o n m e n t a l  t obacco  s m o k e / l u n g  c a n c e r  

r e l a t i o n s h i p  a r e  n o t  u s a b l e  t o  any d e g r e e  because t h e y  were 

p o o r l y  desc r ibed ,  p o o r  done, d i d  n o t  use  c o n t r o l  groups, d i d  

n o t  v e r i f y  t h e  n a t u r e  and e x t e n t  o f  e x p o s a r e ,  d i d  n o t  v e r i f y  



t h e  h i s t o l o g i c a l  n a t u r e  of t h e  d i s e a s e  or i n v o l v e d  o t h e r  

i n a d e q u a t e  d o c u m e n t a t i o n ,  The  f a c t  t h a t  a group o f  p o o r l y  

d e s i g n e d  and c o n d u t t e d  s t u d i e s  may p o i n t  t o  a s i m i t a r  

c o n c l u s i o n  does n o t  n e c e s s a r i  l y  enhance t h e i r  v a l i d i t y -  

It i s  a n  u n c o m p r o m i s i n g  r u l e  of s c i e n t i f i c  .endeavor  t h a t  

n o  t y p e  o f  s t a t i s t i c a l  a n a l y s i s  can  s a l v a g e  d a t a  f r o m  p o o r l y  

d e s i g n e d  a n d  i r n p r o p e r L y  c o n d u c t e d  s t u d i e s .  

T h e  t w o  l a r g e s t  and  m o s t  q u o t e d  s t u d i e s  on  t h e  

r e l a t i o n s h i p  b e t w e e n  e n v i r o n m e n t a l  t o b a c c o  smoke and  l u n g  

c a n c e r  a r e  one  f r o m  Japan  by H i r a y a m a  a n d  a n  A m e r i c a n  Cance r  

S o c i e t y  s t u d y  b y  G a r f i n k e l  o n  A m e r i c a n  women: B o t h  i n v o l v e d  

studies o f  Lung  c a n c e r  i n c i d e n c e  i n  t h e  non -smok ing  w i ves .  o f  

smoker husbands,  H i rayama  c l a i m e d  t o  f i n d  a n  i n c r e a s e  i n  

l u n g  c a n c e r  i n c i d e n c e .  Ga r f  i n k e l  r e p o r t e d  no s t a t i  s t i  tally 

s i  g n i  f i c a n t  i n c ~ e a s e .  

The re  i s  a  s u b s t a n t i a l  amount  o f  p u b l i s h e d  and . . . 

u n p u b l i s h e d  o p i n i o n  t h a t  t h e  H i r a y a m a  s t u d y  s u f f e r s '  f r o m  a  

number o f  s e r i o u s  m e t h o d o l o g i  c a l  and  i n f e r e n t i a l  p tobterns,  

i n c l u d i n g  p a t i e n t  s l e c t i v i  ty ,  d e f i n i t i o n s  o f  s m o k i n g  

exposure, o c c u p a t i o n a l  c o n s i d e r a t i o n s  a n d  a n a l y t i c a l  m e t h o d s  

used .  

The G a r f i n k e l  s t u d y  has a l s o  been  c r i t i c i z e d  f o r  

r n e t h o d o l o g i  c a t  p r o b l e m s .  G i v e n  t h e  c u r r e n t  s t a t e  o f  t h e  

s c i e n t i f i c  l i t e r a t u r e ,  one c a n  a s s e r t  a c a u s a l  r e l a t i o n s h i p  

b e t k e e n .  e x g o s u r e  t c  e n v i r o n m e n t a l  t o b a c c c  smcke a n d  l u n g  



1 cancer,  o n l y  if one i s  u i l l i n g  t o  j g n o r e  t h e  a v a i l a b l e  d a t a  

2 and  m a i n s t r e a m  e p i d e m i o l o g i  c  o p i n i o n .  

3 T h a t  is n o t  t o  say  that such  a c a u s a l  inference h a s  n o t  

4 b e e n  made and  t h e n  p romo ted .  One h i g h l y  p u b l i c i z e d  paper ,  

5 w r i . t t e n  by James Repace and  A l f r e d  Lowery, c l a i m e d  t h a t  

6 e x p o s u r e  t o  e n v i r o n m e n t a l  t o b a c c o  smoke i s  r e s p o n s i b l e  f o r  

7 b e t w e e n  500 and 5,000 c a n c e r  d e a t h s  p e t  y e a r  i n  the U n i t e d  

8 S t a t e s .  

9 The Repace /Lowery  c o m p u t a t i o n s  i n v o l v e d  a  n o t a b l e  

10  m i s u n d e r s t a n d i n g  o f  t h e  power  and  u s a b i  li t y  of  

11 e p i  d e m i o l o g i  c a l  d a t a  and  r i s k  a n a l y s i  s  t e c h n i q u e s .  A g a i  n, 

12  t h a t  i s  n o t  a n  i s o l a t e d  o p i n i o n .  It i s  t h e  r e l a t i v e l y  

.J 
13 c o n s i s t e n t  o p i n i o n  o f  t h o s e  i n v o l v e d  3n e p i d e m i o t o g i  c a t  and  

2 . . 
1 4  r i s k  a n a l y s i s  r e s e a r c h  who have  r e v i e w e d  t h e  Repace ILowefy  

1 5  p a p e r  and t h e  s t u d i e s  o n  w h i c h  Repace and r owe& r e l i e d  i n  

1 6  m a k i n g  e x p o s u r e  a s s u m p t i o n s  and a c a u s a l  i n f e r e n c e .  . 

A t  t h e  o u t s e t ,  I s t a t e d  t h a t  we c o n s i d e r e d  e n v i r o n m e n t a l  

t o b a c c o  smoke a  p a r t  o f  i n d o o r  a i r  p o l l u t i o n .  I shou ld .  

emphas ize  t h a t  we c o n s i d e r  i n d o o r  a i r  p o l l u t i o n ,  i n  gene ra l ,  

t o  b e  a s e r i o u s ,  s c i e n t i f i c  and  p u b l i c  p o l i c y  i s s u e .  

However, i t  i s  c l e a r  t h a t  e n v i r o n m e n t a l  t o b a c c o  smoke i s  

o n l y  one o f  a number o f  f a c t o r s  t h a t  i n f l u e n c e  i n d o o r  a i r  

q u a l i t y .  Those f a c t o r s  i n c l u d e  o u t d o o r  a i  r q u a l i t y ,  b u i  l d i n g  

s t r u c t u r e ,  b u i l d i n g  m a t e r i a l s ,  consumer p r o d u c t s ,  a p p l i a n c e s ,  

c l e a n i n g  subs tances ,  c o m b u s t i o n  dev;ces, v e n t i t a t i o n  r a t e  and  



o c c u p a n t  a c t i v i t y ,  

In t h e  p a s t  t e n  y e a r s ,  h e a l t h  c o m p l a i n t s  r e l a t e d  t o  

i n d o o r  a i r  p o l l u t i o n  h a v e  i n c r e a s e d  d r a m a t i c a l l y .  A number 

o f  p u b l i c  a n d  p r i v a t e  g r o u p s  h a v e  r e c o g n i z e d  t h e  c o m p l e x i t y  

o f  t h e  i n d o o r  a i r  p o l l u t i o n  p rob lem.  I n  f a c t ,  t h e r e  i s  some 

e v i d e n c e  t h a t  a t t e m p t s  t o  u s e  e n v i r o n m e n t a l  t o b a c c o  smoke as 

a s u r r o g a t e  f o r  ' i n d o o r  a i r  p o l l u t i o n  h a s  b e e n  

c o u n t e r p r o d u c t i v e .  

F o r  example, r e q u i r i n g  l o w e r  v e n t i l a t i o n  r a t e s  i n  

n o n - s m o k i n g  a r e a s  h a s  l e d  t o  p r o p o s e d  v e n t i l a t i o n  r a t e s  f o r  

t h o s e  a r e a s  t h a t  a r e  c l e a r l y  i n i m i c a l  t o  h e a t t h  w i t h  r e s p e c t  

t o  o t h e r  i n d o o r  a i r  p o l l u t a n . t s ,  i n c l u d i n g  m i c r o b i  aL a g e n t s .  

The p r o b l e m  o f  i n d o o r  a i r  p o l l u t i o n  i n  t h e  l o n g  r u n  i s  a 

p r o b l e m  o f  a d e q u a t e  v e n t i  l a t i  on, i r r e s p e c t i v e  of whe the?  or  

n o t  s m o k i n g  i s  p e t m i t t e d  i n  t h e  a rea .  

T h e r e  a r e  s t u d i e s  t h a t  show t h a t  s m o k i n g  r 6 s t r . i  c t i o n s  

h a v e  n o t  l e d  t o  l e s s  i n d o o r  a i  r - r e l a t e d  h e a l t h '  c o m p l a i n t s .  

One o f  t h o s e  i s  a s u r v e y  by N I O S H  c o n c e r n i n g  i n d o o r  a i r  

q u a l i t y  t h a t  i n d i c a t e d  t h a t  a b o u t  5 0  p e r c e n t  o f  t h e  h e a l t h  

c o m p l a i n t s  w e r e  r e l a t e d  t o  h i g h  c a r b o n  d i o x i d e  Leve l s ,  w h i l e  

o n l y  2 p e r c e n t  w e r e  r e l a t e d  t o  smok ing .  

We s u g g e s t  t h a t  i f  t h e r e  i s  a c o n c e r n  a b o u t  t h e  q u a l i t y  

o f  i n d o o r  a i r  i n  g o v e r n m e n t  b u i l d i n g s ,  t h e  G S A  s h o u l d  be 

d i r e c t e d  t o  s t u d y  t h e  v e n t i L a t i o n  r a t e s  i n  t h o s e  b u i l d i n g s  

a n d  t o  e v a l u a t e  t h e  adequacy  o f  t h a t  v e n t i l a t i o n  f o r  



p t e v e n t i o n  o f  w h a t  has b e e n  t e r m e d  the " s i c k  b u i l d i n g  

syndrome", T h a t  i s  more  l i k e l y  t o  be b e n e f i c i a l  t h a n  

d i r e c t i n g  e f f o r t s  s o l e l y  a t  e n v i r o n m e n t a l  t o b a c c o  smoke- 

Mr .  Chairman, I a p p r e c i a t e  y o u r  h a v i n g  p e r m i t t e d  me t o  

appea r  h e r e  today,  and  I w o u l d  be  p t e a s e d  t o  r e s p o n d  t o  any 

q u e s t i o n s  t h a t  y o u  may have, 

Thank you. 

S e n a t o r  Stevens.  Thank y o u  v e r y  much. 

F i r s t ,  D r .  S c h w a r t z ,  f have h i g h  r e g a r d  f o r  t h e  

i n s t i t u t i o n  t h a t  y o u  a r e  a s s o c i a t e d  u i t h .  I do have  a  

q u e s t i o n .  You say y o u  a r e  comment ing o n  t h e  - p r o p o s e d  

f i n d i n g s  i n  t h e  b i l l  that numerous s t u d i e s  have shown . 

e n v i r o n m e n t a l  t o b a c c o  smoke t o  be  a . h e a l t h  haza rd .  

You d o n ' t  q u e s t i o n  t h a t  s t a temen t ,  do you, t h a t  t h e c e  

a r e  numerous s t u d i e s  that show t h a t ?  

M r .  Schwar tz .  Yes, I do, s i r .  . . 

S e n a t o r  s t e v e n s .  You d i s a g r e e  w i t h  t h e  s t u d j e s ,  b u t  

t h e r e  a r e  numerous s t u d i e s ,  We have  had  them p r e s e n t e d  t o  

t h e  Committee. T h a t  i s  a  s t a t e m e n t  o f  f a c t ;  t h a t  t h e r e  a t e  

numerous s t u d i e s  t h a t  show t h a t  c o n n e c t i o n .  

You have d i s a g r e e  a s  a  m a t t e r  o f  o p i n i o n  u : th  t h e  b a s i s  

o f  t h e i r  c o n c l u s i o n s ;  R e p a c e ,  for  i n s t a n c e .  You m e n t i o n   hi^. 

B u t  t h o s e  s t u d i e s  a r e  s t i  11 t h e r e .  

M r .  S c h u a r t z .  I d o n *  t u a n t  t o  g e t  i n t o  a  s e m a n t i c  

d i s t i n c t i o n ,  b u t  t h e r e  i s  one. I d o n ' t  d i s a g r e e  t h e r e  a r e  



numerous  studies in t h e  l i t e r a t u r e  w h i c h  p r o p o s e  t h a t  

e n v i r o n m e n t a l  t o b a c c o  smoke i s  a  h e a l t h  hazard ,  but I do 

disagree with t h e  s t a t e m e n t  t h a t  t h e y  show t h a t .  

In o t h e r  words, l o o k i n g  a t  t h e  data,  we do not b e l i e v e  

t h a t  t h e  d a t a  show t h a t  t h e r e  i s  a  r e c o g n i z a b l e ,  s i g n i f i c a n t  

h e a l t h  h a z a r d  f o r  c h r o n i c  d i s e a s e  and when r e f e r r i n g  t o  

c h r o n i c  o b s t r u c t i v e  p u l m o n a r y  d i s e a s e  o f  t h e  l u n g  c a n c e r  and  

t h e  l i k e .  

S e n a t o r  S tevens .  You m e n t i o n e d  t h e  Geneve and  t h e  

V i e n n a  con fe rences .  I am i n f o r m e d  i n  n e i t h e r  c o n f e r e n c e  d i d  

t h e y  d i s p u t e  t h e  f i n d i n g  t h a t  i n v o l u n t a r y  s m o k i n g  c a u s e s  

r e s p i r a t o r y  p r o b l e m s  i p  y o u n g  c h i l d r e n .  D o  y o u  r e a l i z e  t h a t ?  

M r .  Schwar t z .  Yes. 

S e n a t o r  S tevens .  Wel l ,  nor,  i s  t h a t .  n o t  a  f i n d i n g ? ,  

M r .  S c h w a r t z .  I t h i n k  t h a t  t h e r e  a r e  a gi.o.up o f  p a p e r s  

w h i c h  c l a i m  t h a t  c h i l d r e n  exposed  i n  t h e  home t o  mqth.e,rs who 

smoke have  a n  i n c r e a s e d  i n c i d e n c e  o f  r e s p i  r a t d r y  .d isease.-  

T h a t  i s  a  c o n c l u s i o n  t h a t  h a s  been made i n  t h e  pape rs ,  

B u t  t h a t  i s  n o t  a  w o r k p l a c e  exposu re .  T h a t  i s  e x p o s u r e  

i n  t h e  horn;. . . 

S e n a t o r  S tevens .  Maybe we have  a  s e m a n t i c  d i f f e r e n c e  

h e r e .  Do you d j f f e r e n t i a t e  be tween s i d e s t r e a m  smoke and 

e n v i  r o n m e n t a l  smoke? 

M r .  Schwar t z .  Yes, si r ,  de f  i n !  t e l y .  

S e n a t o r  S tevens .  H O W  do you  d i f f e r e n t i a t e  t h a t ?  



Nr. S c h w a r t z ,  We1 1, s i d e s t r e a m  smoke h a s  b e e n  m e a s u r e d  

u h e n  t r a p p e d  a s  i t  comes o f f  t h e  c i g a r e t t e ,  I a s s u m e  t h e r e  

has b e e n  e n o u g h  t e s t i m o n y  of w h a t  s i d e s t r e a m  smoke is, t h a t  

is, t h e  m a t e r i a l  t h a t  comes o f f  t h e  c i g a r e t t e  t h a t  has n o t  

gone t h r o u g h  t h e  l e n g t h  of i t ,  h a s  n o t  b e e n  i n h a l e d ,  i f  y o u  

u i l l .  

As t h e  smoke L e a v e s  t h e  c i g a r e t t e ,  a s  i t  moves  away f r o m  

t h e  c i g a r e t t e ,  t e m p e r a t u r e  c h a n g e s ,  a i r  f  Low c h a n g e s ,  a n d  

j u s t  n a t u r a l  l a u s  c o m p l e t e l y  c h a n g e  t h e  c h a r a c t e r i s t i c  o f  

t h a t ,  E n v i r o n m e n t a l  t o b a c c o  smoke c o u l d  n o t  be s i d e s t r e a m ,  

c o u l d  n o t  b e  t h e  same  s i d e s t r e a m  smoke u n l e s s  we b r o a c h  some 

n a t u r a l  l a w s ,  gas l a w s ,  t h o s e  L a w s  d e a l i n g  w i t h  p a t t i  c l e  

i m p a c t .  

S e n a t o r  S t e v e n s .  I f  t w o  p e o p l e  a r e  n o r k i n g  i n  my o f f  i c e  

a n d  t h e y  a r e  l i t e r a l l y  f o u r  f e e t  a p a r t  -- a n d  X u o u l d  b e  g \ a d  

t o o  show y o u  t h e  s i t u a t i o n  i f  you w a n t  t o  come see i t .  -- . . .  o n e  

s m o k i n g  v e r y  h e a v i l y  a n d  t h e  o t h e r  o n e  i s  n o t  ' smoking ,  t h a t  

i s  n o t  e n v i r o n m e n t a l  e x p o s u r e ,  t h a t  i s s i  d e s t r e a m  e x p o s u r e ,  

i s  i t  n o t ,  w i t h i n  t h a t  r a n g e  of s i x  f e e t ?  

-. M r .  S c h w a r t z .  Not n e c e s s a r i l y ,  no, s i  r, No. . 

I f  you,  i n  f a c t ,  you a n a l y z e  t h e  smoke six f e e t  away 

f r o m  t h e  c i g a r e t t e  a n d  you  a n a t y z e  t h e  s i d e s t r e a m  smoke a s  i t  

h a s  b e e n  a n a l y z e d  a s  i t  comes o f f  t h e  c i g a r e t t e ,  t h e y  would  

b e  s u b s t a n t i a l l y  d i f f e r e n t .  They w o u l d  h a v e  t o  be .  

S e n a t o r  S t e v e n s .  I s n ' t  t h a t  d i f f e r e n t  f r o m  t h e  o v e r a l L  



1 arnaunt of smoke i n  t h e  e n v i r o n m e n t  of t h e  o f f i c e ,  in g e n e r a l ?  

2 Nr- S c t r u a t t t -  Yes,  

3 Senat07 S t e v e n s .  T h a t  i s  what you a r e  t a t k i n g  a b o u t .  

4 Mr- S c h u a r t z ,  C l e a r l y ,  a s  you .  move away f r o m  t h e  

c i g a r e t t e  a n d  you h a v e  m i x i n g  and  such ,  ye s ,  c l e a r l y ,  t h e r e  

i s  a -- i t  i s  c o n s t a n t l y  c h a n g i n g .  

But s i d e s t r e a m  smoke, a s  I d e f i n e  s i d e s t r e a m  smoke, t h a t  

u h i  ch comes o f f  t h e  c j  g a r e t t e  a n d  i s . t r a p p e d  a n d  anaCyzed ,  

and t h a t  smoke w h i c h  e v e n  moves a  f e u  f e e t  from t h e  c i g a r e t t e  

has  t o  be d i f f e r e n t  b e c a u s e  of t h e  c o o l i n g  e f f e c t s .  

S e n a t o r  S t e v e n s .  T h i s  Committee,  l o n g  b e f o r e  my b i l l  

was i n t r o d u c e d ,  banded  smok ing  i n  t h i s  room. When two p e o p l e  

a r e  s i t t i n g  next t o  o n e  a n o t h e r ,  i f  one  u e r e  smoking ,  t h e  

o t h e r ,  l i t e r a l l y  t w e l v e  i n c h e s  away, i s  s u b j e c t e d  t o  s i d e  

s t r e a m  smoke, i s n ' t  he?  

Rr. S c h u a r t z .  Well ,  he i s  s u b j e c t e d  t o  e n v i r o n m e n t a l  . . 

t o b a c c o  smoke. Again ,  s i d e s t r e a m  smoke r e f e r s '  t o -  t h e  

materiai t h a t  i s  j u s t  coming o f f  t h e  c i g a t , e t t e ,  T h a t  i s  t h e  

m a t e r i a l  that h a s  been a n a l y z e d .  

I f  y o u  want t o  expand  t h e  d e f i n i t i o n  of s i d e s t r e a m  smoke 

t o  be  a n y t h i n g  that comes o f f  t h e  c i g a r e t t e ,  no m a t t e r  w h a t  

its p o s i t j o n  is,  t h a t  i s  f i n e .  But t h e  a n a l y t i c a l  d a t a  which  

h a s  b e e n  g e n e r a t e d  f o r  s i d e s t r e a m  smoke would n o t  a p p l y  t o  

t h a t  d e f i n i t i o n .  

Mr. Lewis, Mr. Chairman, i f  I n i g h t ?  



S e n a t o t  Stevens, Let me f i n i s h ,  p l ease ,  w i t h  D r .  

Schuartz, a n d  then I m o u l d  be  happy  t o  have  an  exchange  w i t h  

you -  I want t o  ask Dr- S c h w a r t z  a b o u t  t h i s .  We have  b e f o r e  

us  n o u  the  f i n d i n g s  o f  t h e  S u r g e o n  G e n e r a t  o f  t h e  U n i t e d  

S t a t e s  and h i s  f i r m ,  f i x e d  s u p p o r t  o f  t h i s  l e g i s l a t i o n .  

We have  now the  f i n d l n g s  and  t e s t i m o n y  of t h e  A m e r i c a n  

Med4ca l  Association. You and  y o u r  c o l l e a g u e  a r e  t h e  f i r s t  t o  

come f o r u a r d  from t h e  s c i e n t i f i c  communi ty  and d i s p u t e  t h o s e  

c l a ims ,  n o t  mine, b u t  t h e  p r e s e n t a t i o n s  t h a t  have  b e e n  made 

b y  t h e  Medi c a l  A s s o c i a t i o n  a n d  b y  t h e  Su rgeon  G e n e r a l .  

They a r e  r e l y i n g  o n  t h e  same s t u d i e s  t h a t  t h e  Commi t t ee  

r e L i e d  on t o  make t h a t  s t a t e m e n t  i n  t h e  p r o p o s e d  f i n d i n g s  o f  
* 

t h e  b i l l ,  Do y o u  d i s p u t e  t h a t  t h e  S u r g e o n  G e n e r a l  and t h e  

AHA and t h e  p o s i t i o n  t h a t  t 'hey have  e x p r e s s e d  h e r e ?  

M r .  Schwar t z .  The p o s i t i o n  t h e y  have  expressed ,  

Senator ,  i s  s u p p o r t  f o r  y o u r  b i l l .  I am not; and i n .  

r e p r e s e n t i n g  t h e  group, we a r e  n o t  e x p r e s s i n g  ' s u p p o r t  o r  

o p p o s i t i o n  t o  y o u r  b i  L 1, 

S e n a t o r  S tevens .  I f  y o u  know D r .  Koop, y o u  w o u l d  

u n d e r s t a n d  t h a t  Dr. Koop s h a r e s  t h e  r e c i t a t i o n  o f  b l r .  L e w i s  

t h a t  t h e  f e d e r a l  government  s h o u l d  n o t  be r e g u l a t i n g  a n y t h i n s  

t h a t  d o e s n ' t  n e e d  t o  b e  r e g u l a t e d .  He has  d e m o n s t r a t e d  h i s  

p o s i t i o n  x i  t h  r e g a r d  t o  d e r e g u l a t i o n .  

B u t  h e  says, i n  t h i s  i n s t a n c e ,  a s  does t h e  A d m i n i s t r a t o r  

o f  G S A  and as  does  t h e  AMA, t h a t  t h i s  i s  a  f o r m  o f  r e g u l a t i c n  



t h a t  i s  e s s e n t i a l  t o  a s s u r e  t h a t  non-smokers  a t e  n o t  

s u b j e c t e d  t o  h a z a r d s  f r o m  smoke, 

M r .  S c h u a r t z .  I u n d e r s t a n d  t h e  p o i n t ,  and  I, aga in ,  

w o u l d  L i k e  t o  c l a r i f y  t h a t  o u r s  i s  s t r i c t l y  a s c i e n t i f i c  

c o n s i d e r a t i o n .  We h a v e  n o  -- I mean, we o b v i o u s t y  h a v e  

p e r s o n a l  p o s i t i o n s  o n  t h e  b i l l ,  b u t  we d o n ' t  make any 

r e p r e s e n t a t i o n ,  and I d o n ' t  r e p r e s e n t  t h e  g r o u p  b e i n g  f o r  o r  

a g a i n s t  t h e  b i l l .  

B u t  I t h i n k  t h a t  i t  i s  c l e a r  t h a t  t h e  .Amer i can  M e d i c a l  

A s s o c i a t i o n  and  t h e  S u r g e o n  G e n e r a l  a r e  r e p r e s e n t i n g  t h e  

g e n e r a l  f e e l i n g  t h a t  s m o k i n g  c a u s e s  s i  g n i  f i c a n t  h e a l t h  

d i s t u r b a n c e s  and i t  c a u s e s  h e a l t h  p rob lems.  I a d d r e s s e d  i n  

my p r e a m b l e  t h a t  t h a t ,  i n  f a c t ,  we d o n ' t  d i s a g r e e  w i t h  t h a t  

p o i n t .  

B u t  I w o u l d  a l s o  s t a t , e  t h a t  y o u  mus t  1 o o k ' i : n t o  and  

a n a l y z e  a l l  o f  t h e  d a t a .  Sena to r ,  t h e r e  h a v e  b e e n  . c q n f e r e n c e  

a f t e r  c o n f e r e n c e  on  t h i s ,  and t h e y  a l l  come o u t  t.he same, and 
. . .  

t h a t  i s ,  t h a t  t h e r e  i s  a  l o t ,  t h e r e  is a t o t  t o  be  s t a t e d ;  

t h e r e  i s  a  l o t  t o  be d e c i d e d  w i t h  r e g a r d  t o  t h e  e v a l u a t i o n  o f  

t h e  da ta .  

Even t h e  AMA, i n  i t s  t e s t i m o n y ,  j u s t  p r e c e d i n g  mine, 

s t a t e d ,  and I t h i n k  t h e y  use t h e  word, s o m e t h i n g  t o  t h e  

e f f e c t  o f  a  t e n t a t i v e  c o n c l u s i o n  o f  an  i n c r e a s e  i n  l u n g  

c a n c e r .  

Now, t h e r e  a r e  v a r i o u s  g r a d a t i o n s  o f  o p i n i o n  o n  t h e  l u n g  



c a n c e r  i s s u e .  

I knou of no o n e  uho r e a l l y  h a s  c o n c l u d e d ,  uho h a s  

r e v i e w e d  a l l  o f  t h e  d a t a ,  who r e a l l y  h a v e  c o n c l u d e d  t h a t  

t h e r e  is  a f i n a l  c a u s a l  i n f e r e n c e .  

T h e  o n l y  p e o p l e  I know of uho have made t h a t  c o n c l u s i o n  

a r e  R e p a c e  a n d  Lowery ,  a n d  c o n t r a r y  t o  t h e  i m p L i c a t i o n  t h a t  

t h i s  r e p r e s e n t s  a consensus  o f  s c i e n t i f i c  o p i n i o n ,  I f i n d  i t  

r a t h e r  d i f f i c u t t  t o  u n d e r s t a n d  t h a t  e v e r y  g r o u p ,  e v e r y  

u o r k s h o p ,  o n e  t h i s  summer i n  C o l o r a d o ,  e v e r y  g r o u p  t h a t  h a s  

a d d r e s s e d  t h e  p r o b i e m  of  e n v i r o n m e n t a l  t o b a c c o  smoke a n d  Lung 

c a n c e r  h a s  w r e s t l e d  w i t h  t h e  i n c o n c l u s i v e n e s s  of t h e  d a t a  

w i t h  v a r i o u s  g r a d a t i o n s .  

Some f e e l  t h a t  a s  t e n t a t i v e . a s  the AMA has p u t  it; some 

h a v e  f e l t  t h a t  i t  i s  -- t h a t  t h e  s t u d i e s  a r e  t o o  f l a w e d  t o  

make any c o n c l u s i o n s .  B u t .  nobody  h a s  s a i d  t h a t  , t h e  c a u s a l  

i n f e r e n c e  i s  c l e a r  a n d  p r e c i s e .  Yet R e p a c e  a n d '  L0uer.y. n o t  

o n l y  h a v e  no  d i f f i c u l t y  i n  c o m i n g  t o  s u c h  a  co 'ncl .us ion,  b u t  

t h e y  u i  L l  q u a n t i t a t e ,  u i t h i n  a n  o r d e r  o f  m a g n i t u d e ,  t h e  

number  of  d e a t h s  i n  t h e  U n i t e d  S t a t e s  f r o m  t h a t -  

Nou, I s u b m i t ,  S e n a t o r ,  i t  i s  n o t  I o r  my g r o u p  w h i c h  i s  

d i s c o r d i n g  w i t h  s c i e n t i f i c  o p i n i o n ,  b u t  i t  i s  Repace a n d  

Lowery.  

S e n a t o r  S t e v e n s ,  I d i d n ' t  say y o u  d i s t o r t e d  s c i e n t i f i c  

o p i n i o n  a t  a l l ,  d o c t o r .  As a  m a t t e r  of  f a c t  -- 
I.lr. S c h u a r t z .  D , i  ~ c o r d e d ,  n o t  distorted. 



S e n a t o r  S t e v e n s ,  I n  y o u t  a r e a  of t h e  U n i v e r s i t y ,  my 

memory i s  you have  some p l a c e s  i n  t h e  U n i v e r s i t y  t h a t  p o s t e d  

no smoking; i snvt t h a t  r i  g h t ?  

Mr. Schwar tz .  Oh, yes .  

' S e n a t o r  Stevens, fn t h e  m e d i c a l  p o r t i o n  oT t h e  

U n i v e r s i t y ,  i t  i s  p o s t e d  "No smoking" i n  s e v e r a l  p l a c e s .  

Mr. S c h w a r t z .  S e n a t o r ,  I d o n ' t  smoke. I s i t  i n  no 

smoking  s e c t i o n s  of a i  r p l a n e s a n d  non-smoki ng  s e c t i o n s  of 

r e s t a u r a n t s .  I am n o t  d e a l i n g  w i t h  t h e  m a t t e r  of  smoking 

b e i n g  u n c o m f o r t a b l e ,  b e i n g  i r r i t a t i n g  t o  p e o p l e ,  I am 

a d d r e s s i n g  t h e  p o i n t  of c h r o n i c  h e a l t h  d i  s turbances.  

1 am n o t  t a k i n g  an  i s s u e .  I f  one  l o c a l l y  d e c i d e s  t h a t  

t h e y  u a n t  t o  b a n  smoking i n  c e r t a i n  a r e a s  a n d  t h e y  . a i l  g e t  

t o g e t h e r  and t h e y  come t o  some s o r t  of accommodat ion ,  I have  

no p o s i t i o n  on t h a t  a s  a s c i e n t i s t ,  o r  e v e n  a s  .a c j t i z e n .  I 

t h i n k  t h a t  p e o p l e  s h o u l d ,  p e o p l e  s h o u l d  do u h a t ' t h e y  . c a n  . g e t  

a l o n g  u i t h ,  

I am o n l y  commenting on t h e  c o n c l u s i o n s  t h a t  t h e r e  a r e  

d e m o n s t r a b l e  c h r o n i c  h e a l t h  e f f e c t s  f  rom e n v i  c o n m e n t a l  

t o b a c c o  smoke, 

S e n a t o r  S t e v e n s .  I am d e a l i n g  w i t h  t h e  p rob lem of 

p e o p l e  i n  Los Angeles ,  i n  S a n  F r a n c i s c o ,  i n  F l o r i d a ,  i n  

Minnesota ,  i n  Alaska,  uho l i v e  i n  a r e a s  u h e r e  t h e  s t a t e  and 

l o c a l  law has  d e t e r m i n e d  t h a t  t h e r e  s h o u l d  be  d e s i g n a t e d  

smoking p l a c e s  a n d  no smoking i n  o t h e r  a r e a s  i n  p u b l i c  



b u i l d i n g s ,  

B u t  those laus do not a p p l y  t o  t h e  f e d e r a l  gove rnmen t  

b u i l d i n g s .  A p e r s o n  uho g e t s  u s e d  t o  t h a t  c o n c e p t  o f  l i f e  

and  t h e  l i f e s t y l e  of b e i n g  abLe t o  b e  i n  a smoke - f r ee  

e n v i r o n m e n t  goes  i n t o  t h e  f e d e r a l  b u i l d i n g ,  goes  i n t o  t h e  

P o s t  O f f i c e ,  goes i n t o  a r e s t a u r a n t  i n  a f e d e r a l  b u i l d i n g  and  

s u d d e n l y  f i n d s  t h a t  t . h e t e  i s  no  way t o  o b j e c t  t o  w h a t  t h e y  

c o n s i d e r  t o  b e  a  v i o l a t i o n  o f  t h e i r  r i g h t s  t o  have  a 

s m o k e - f r e e  e n v i r o n m e n t  u i t h o u t  t h i s  law. 

W i t h o u t  t h i s  law, t h e r e  i s  n o  u a y  t o  s u b j e c t  t h o s e  

b u i l d i n g s  t g  t h e  same k i n d  o f  d e c i s i o n  made by t h e  p e o p l e  i n  

t h o s e  a r e a s  t h a t  a p p l y  t o  a l l  o t h e r  b u i l d i n g s  and  a 1  1 o t h e r  

p u b l i c  f a c i . l i t i e s  i n  t h e  area. 

To me, t h a t  i s  u n f a i r .  I r e s p e c t  y o u  and  y o u r  j udgmen t .  

The o n l y  t h i n g  I wou td  say t o  y o u  i s  I remember s i t t i n g  h e r e  

and  l i s t e n  t o  t h e  t e s t i m o n y  c o n c e r n i n g  t h e  o r i g i n a l  S-uryeon . . .  

G e n e r a l ' s  f i n d i n g  as  t o  w h e t h e r  o r  n o t  smoking. .was h a z s r d o u s  

t o  y o u r  h e a l t h ,  T h e r e  w e r e  s i m i l a r  p e o p l e  who r s i s e d  

o b j e c t i o n s  a t  t h a t  t ime .  

You d o n ' t  r a i s e  any o b j e c t i o n  t o  t h e  c o n c l u s i o n ,  now, o f  

t h e  Surgeon  G e n e r a l  t h a t  d i r e c t  s m o k i n g  i s  h a z a r d o u s  t o  

h e a l t h ,  do y o u ?  

M r .  S c h u a r t z .  No. I t h i n k  I i n d i c a t e d  t h a t  

u n d e r s t a n d i n g ,  

S e n a t o r  S tevens .  I unders:and y o u r  s t a t e m e n t  i s  c l e a r  



o n  i t .  

M r .  Schwar tz .  R i g h t ,  I u o u L d  l i k e  t o  p o i n t  out, 

however, a n d  I u n d e r s t a n d  t h e  anaLogy, and  t h e r e  i s  c e r t a i n l y  

a c e r t a i n  wisdom t o  t h e  ana logy ,  b u t  t h e r e  i s  a l s o  a  c a u t i o n  

w i t h  w h i c h  y o u  mus t  u s e  it. And t h a t  i s ,  t h a t  e v e r y  

s c i e n t i f i c  s t u d y  t h a t  i s  p r o l o n g e d  and  l e a d s  t o  a  c o n c l u s i o n  

of p o s i t i v e  o r  n e g a t i v e  began  w i t h  d a t a  w h i c h  was s u g g e s t i v e .  

I n  o t h e r  words, one d o e s n ' t  p u r s u e  a  s t u d y  u n l e s s  t h e y  

s t a r t  u i t h  s u g g e s t i v e  d a t a .  But n o t  a l l  s t u . d i e s  w h i c h  s t a r t  

u i t h  s u g g e s t i v e  d a t a  n e c e s s a r i l y  end up u i  t h  t h e  f i n a l  

c o n c l u s i o n  t h a t  t h a t  s u g g e s t i o n s  w e r e  v a l i d .  ' 

S e n a t o r  S tevens ,  I t a k e  t h e  p o i n t  and i t  i s  w e l l  ta.ken. 

M r .  Lewis,  y o u  w a n t e d  t o  make a comment. L e t  m e ' a s k  y o u  

f i r s t ,  t h e  I n s t i t u t e  s t i l l  t a k e s  t h e  p o s i t i o n  t h a t  t h e  

Surgeon  G e n e r a l ' s  f i n d i n g  t h a t  smok ing  i s  hazardo,us t o  .your  

h e a l t h  i s  r r o n g ,  does  i t  n o t ?  . . 

M r .  Lew is ,  M r .  Chairman, I h a v e  t o  d e f e r  ' t o  . t he  e x p e r t s  

o n  t h a t  p o i n t  o n  b o t h  s i d e s  o f  t h a t  i s s u e .  

S e n a t o r  S tevens .  You r e p r e s e n t  t h e  I n s t i t u t e .  Does n o t  

t h e  I n s t i t u t e  s t i l l  t a k e  t h e  p o s i t i o n  t h a t  smok ing  i s  n o t  

h a z a r d o u s  t o  y o u r  h e a l t h ?  

M r .  Lew is .  M r .  ChaZrman, I w o u l d  l i k e  t o  answer  t h a t  

q u e s t i o n  t h i s  way: T h a t  I, so f a r  a s  I am concerned,  t h e  

I n s t i t u t e  w o u l d  d e f e r  t o  t h e  j u d g m e n t  o f  t h e  e x p e r t s ,  and I 

b e l i e v e  t h a t  t h e  c b r r e n t  on-going cases  i r , d i c a t e  t h a t  t h e r e  



are expetts on both s ides ,  

B u t  I mou ld  L i k e  t o  .add an o b s e r v a t i o n ,  i f  I. might. For  

decades, t h e  q u e s t i o n  o f  smok ing  and h e a l t h  h a s  b e e n  b r o u g h t  

t o  t h e  a t t e n t i o n  o f  the Amer i can  peop le ,  f o r  o v e r  20 years, 

c i g a r e t t e  packages t h e m s e l v e s  have  had r e q u i r e d  l a b e l s  p o s t e d  

o n  them. F o r  more t h a n  t e n  yea is ,  t h e  a d v e r t i s i n g  h a s  

r e q u i r e d  warn ings .  T h e r e  cannot  be anyone l e f t  i n  t h i s  

c o u n t r y  who i s  unauare  of t h e  d e t e r m i n a t i o n  and t h e  

d e t e r m i n a t i o n s  o f  the S u r g e o n  Genera l .  

Y e t  m i l l i o n s  o f  Americans, a p p r o x i m a t e l y  50 m i l i i o n  

a d u l t  Americans, c o n t i n u e  t o  make t h e i r  own f i s k  b e n e f i t  

assessment  and  e x e r c i s e  t h e i r  f reedom o f  c h o i  ce. We b e l i  eve, 

Senator,  t h a t  i s  t h e  central i s sue .  

S e n a t o r  Stevens, Do you  see a n y t h i n g  i n  t h i s  b i l l  . t h a t  

r e s t r i c t s  t h e  f reedom o f  c h o i c e  t o  smoke o r  not . t o  smoke? 

M r .  Lewis, As I u n d e r s t a n d  it, t h e  v e r y  e'ssence. .of t h e  

b i l l  wou ld  p l a c e  r e s t r i c t i o n s  on  e v e r y  f e d e r a 1 . b u i l d i n g .  
. . 

T h a t  c e r t a i n l y  wou ld  r e s t r i c t  t h e  c h o i c e  o f  t h e  smoker as t o  

when and w h e r e  h e  m i g h t  e x e r c i s e  t h a t  f reedom and assumes 

t h a t  t h e r e  a r e  many i n s t a n c e s  u h e r e  h e  c a n n o t  e x e y c i s e  t h a t  

f reedom w i t h o u t  o f f e n d i n g  o t h e r s ,  

S e n a t o r  Stevens. T h a t  i s  t h e  p o s i t i o n  o f  t h e  b i l l .  I t  

i s  c l e a r .  As a  smoker, I can t e l l  you. I am a  smoker. I do 

smoke p i p e s  and c i g a r s ,  a n d  I know how o f f e n s i v e  it i s  t o  

o t h e r s .  



My p r o b l e m  now i s  beyond b e i n g  o f f e n s i v e :  Is jt 

dangerous  t o  t h e j r  h e a l t h ?  And t h e  c o n c l u s i o n s  brought  t o  

t h i s  Commit tee by t h e  m e d i c a l  p r o f e s s i o n ,  i n  my judgment,  D r .  

S c h w a r t z l  u n d e r s t a n d i n g  n o t w i t h s t a n d i n g ,  a r e  c l e a r ,  t h e  

h a z a r d s  o f  t h e  h e a l t h  f o r  t h e  employees o f  a  f e l l o w  smoker t o  

smoke i n  t h e  a r e a  where p e o p l e  uho do n o t  smoke wotk.  Tha t  

i s  t h e  t a r g e t  o f  t h i s  b i l l ,  i s  t o  p r o v i d e  a  smoke- f ree  

e n v i r o n m e n t  f o r  t h o s e  p e o p l e  who do n o t  w i s h  t o  be i n  an a r e a  

u h e r e  t h e r e  i s  smoke. We do i t  i n  a i rp1ane.s.  

T h a t  w o u l d  be my n e x t  q u e s t i o n .  Have y o u  s e e n  any 

d e g r a d a t i o n  i n  t h e  number o f  p e o p l e  who smoke because  o f  t h e  

s e g r e g a t i o n  i n  a i r p l a n e s  be tween  smokers and non-smokers.? 

M r .  Lewis.  I r m  s o r r y .  Do I see -- 
S e n a t o r  Stevens.  I s  t h e r e  any i m p a c t  on  t h e  c i g a r e t t e  

i n d u s t r y  by v i r t u e  o f  t h e  d e c i s i o n  t h a t  we have  . e n f o r c e d  f o r  

years ,  and t h a t  i s ,  t h a t  t h e r e  s h a l l  be a  p l a c e ' j n  .al..l. 

a i r p l a n e s  where non-smokers c a n  s i t  and n o t  b e  o f - f ended  by 

c i g a r e t t e  smoke? 

M r .  Lewis .  Senator ,  I d o n ' t  t h i n k  t h e  i m p a c t  on  t h e  

c i g a r e t t e  i n d u s t r y  i s  even an  i ssue .  

S e n a t o r  S tevens.  Wel l ,  I do. T h a t  i s  why y o u  a r e  he re .  

( L a u g h t e r .  1 

M r .  Lewis,  We a r e  t a l k i n g ,  Senator ,  i f  I may, t h o s e  who 

oppose smok ing  a r e  v e r y  v o c a l ,  and e a r l i e r  t h i s  week, we 

h e a r d  p e o p l e  t a l k  about  c h i l d  abuse. We h e a r d  p e o p l e  t a l k  



1 a b o u t  s l o w  m o t i o n  murder ,  I submit ,  Mr .  Chairman, t h a t  t h o s e  

a r e  n o t  t h e  k i n d  o f  p e o p l e  t h a t  a r e  i n t e r e s t e d  i n  r e a s o n a b l e  

r e g u l a t i o n s .  ~ h e s e  p e o p l e  a r e  i n t e r e s t e d  in a ban. 

S e n a t o r  Stevens,  Do y o u  smoke, M r .  L e u i s ?  

M r .  Lew is .  No, I do n o t ,  

S e n a t o r  S tevens .  Do y o u  have  c h i l d r e n ?  

Mr. L e u i s .  Yes, s i r .  

S e n a t o r  S tevens ,  Do y o u  o b j e c t  t o  p e o p l e  s m o k i n g  a r o u n d  

y o u r  c h i  l d r e n ?  

M r .  Lewis .  I do n o t .  

S e n a t o r  S tevens .  You d o n ' t  see any p r o b l e m  w i t h  t h e m  

s m o k i n g  a r o u n d  y o u r  c h i l d r e n  a t  a l l ?  I d o n ' t  t h i n k ,  v e r y  

f r a n k l y ,  i f  y o u  d o n ' t  r e a d  t h e  one d i f f e r e n c e  b e t w e e n  u s  a n d  

1 4  t h e  o t h e r  mammals t h a t  i n h e r i t  t h i s  e a r t h ,  as  we o u g h t  t o .  be 

1 5  a b l e  t o  r e a d  and  l e a r n  f r o m  r e s e a r c h  and f r o m  j u s t  t h e  d a t a  

16 t h a t  i s  a c c u m u l a t e d  by mank ind  as a whole,  I d o n ' t  . see . how 

17 anyone t o d a y  c a n  t a k e  t h e  p o s i t i o n  t h a t  s m o k i n g  i .s n o t  

h a r m f u l  t o  c h i l d r e n  and  t h a t  t h e y  s h o u l d  n o t  be exposed t o  

smoke. 

M r .  Lew is .  We l l ,  M r .  Chairman, as  1 t o l d  you, I d o n ' t  

smoke. My p a r e n t s  d id ,  and I c e r t a i n l y  d o n ' t  c o n s i d e r  t h e n  

t o  be g u i l t y  o f  c h i l d  abuse. 

S e n a t o r  S t e v e n s .  I c a n  u n d e r s t a n d  t h a t .  The d a t a  t h a t  

has  come i n  has  come i n  c o n s i d e r a b l y  a f t e r  y o u r  c h i l d h o o d ,  

however, and i t  i s  ve ry ,  v e r y  c o n v i n c i n g  t o  me. 



As a  m a t t e r  o f  f a c t ,  as I men t i oned ,  t h e  two 

i n t e r n a t i o n a l  c o n f e r e n c e s  t h a t  met  d i d  n o t  t a k e  e x c e p t i o n  t o  

t h a t  c o n c l u s i o n ,  t h a t  smok ing  was dangerous, it d i d  cause  

r e s p i r a t o r y  p r o b l e m s  for y o u n g  c h i  l d r e n ,  and t h a t  smok ing  

s h o u l d  n o t  be p e r m i t t e d  a r o u n d  y o u n g  c h i l d r e n .  

To my knowledge, t h e r e  i s  no d i s s e n t  f ram t h a t  

c o n c l u s i o n  now i n  t h e  m e d i c a l  f i e l d  a n d  s c i e n t i f i c  f i e l d  

b e f o r e  t h i s  Commit tee, No one has  d i s p u t e d  t h a t .  

If t h a t  f i n d i n g  a l o n e  can  stand, t h e n  I t h i n k  t h e  

p r e m i s e  o f  t h i s  b i l l  t h a t  i t  i s  t i m e  f o r  us t o  t o o k  a s  a n  

e m p l o y e r  t o  t h e  q u e s t i o n  o f  p r o v i d i n g  a smoke - f r ee  

e n v i r o n m e n t  f o ~  t h o s e  emp loyees  who do n o t  w i s h  t o  be  exposed  

t o  smoke i s  a good one. 

L e t  me go on. I assume t h a t  t h e  I n s t i t u t e  opposed  t h e  

F l o r i d a  law w h i c h  was j u s t  pu t  i n t o  e f f e c t  l a s t  week, i n  

Los  Angeles,  San F r a n c i s c o ,  t h e  A l a s k a  law. I know . y c u  . .  

opposed  t h e  one  i n  i n  A laska .  T h a t  i s  n o t  co r i j e c . t u re .  I 

know t h a t  as  a f a c t .  

You have  opposed  t h e s e  o t h e r  l a w s  t h a t  h a v e  b e e n  p u t  

i n t o  p l a c e .  

M r .  L e u i s .  M r .  Chairman, we t a k e  t h e  same p o s i t i o n s ,  

t h e  same p o s i t i o n  t n  t h e  s t a t e s  t h a t  we t a k e  h e r e :  T h a t  t h i s  

i s  s o m e t h i n g  t h a t  o u g h t  t o  be h a n d l e d  o n  t h e  1ocaL j o b  s i t e  

and t h a t  gove rnmen t  r e g u l a t i o n ,  w h e t h e r  i t  i s  a t  t h e  l o c a l  

l e v e l  o r  a t  t h e  s t a t e  l e v e l  o r  t h e  f e d e r a l  l e v e l ,  i s  j u s t  



sjrnply unnecessary; that i t  is c o s t l y ,  t h a t  i t  metes 

r e s t r i c t i o n s  o n  p e r s o n a l  f r eedom.  

S e n a t o r  Stevens. T h e r e  i s  no  r e a s o n  f o r  u s  t o  a r g u e  a  

d i f f e r e n c e  o f  o p i n i o n .  I b e l i e v e  t h a t  a s  o n e  who i s  c h a r g e d  

w i t h .  trying t o  f o l l o w  t h e  i m p a c t  of j u d i c i a l  d e c i s i o n s  o n  t h e  

f e d e r a t  g o v e r n m e n t ,  a s  f a r  a s  e m p l o y e r  r e s p o n s i b i  L i t y  i s  

c o n c e r n e d ,  i t  i s  c l e a r  t h a t  t h e  c o u r t s  a r e  now d e c i d i n g ,  i n  

c a s e  a f t e r  c a s e ,  t h a t  t h e  f e d e r a l  g o v e r n m e n t  i s  l i a b l e  t o  

c e r t a i n  e m p l o y e e s  f o r  h a v i n g  f a i l e d  t o  p r o v j d e  a s m o k e - f r e e  

e n v i  r a n m e n t .  

T h e  S a n  F r a n c i s c o  c a s e  L a s t  week was  a good e x a m p l e ,  

You have c i t e d  a c o u p l e  t h a t  w e n t  t h e  o t h e r  way. They a r e  

n o t  a l l  t o t a l L y  c o n c l u s i v e ,  I w i l l  s a y  t h a t .  Bu t  t h e r e  a r e  

s e v e r a l  t h a t  h a v e  e n d e d  up . w i t h  f i n a l  L i a b i l i t y  o n  t h e  p a r t  

of  t h e  U n i t e d  S t a t e s  a n d  t h e  e m p l o y e r  who i s  g o i n g  t o  pay 

t a x p a y e r s 1  money f o r  h a v i n g  f a i l e d  t o  m e e t  t h i s ,  o b l i g a t i o n ,  
. . .  

Under  t h o s e  c i r c u m s t a n c e s ,  I t h i n k  t h i s  b i l l  I's a r e a s o n a b l e  

a p p r o a c h  t o  t h a t  o b l i g a t i o n  a n d  a u t h o r i z e s  t h e  d e s i g n a t i o n  of 

p l a c e s  where smoking c a n  t a k e  p l a c e .  

As a m a t t e r  o f  f a c t ,  i t  r e q u i r e s  i t .  You a r e  g o i n g  t o  

h e a r  some t e s t i m o n y  from some a g e n c i e s  who a r e  d i s t u r b e d  o v e r  

t h e  f a c t .  t h a t  s m o k i n g  would  h a v e  t o  b e  p e r m i t t e d  i n  c e r t a i n  

a r e a s  u h e r e  i t  i s  now f o r b i d d e n .  I t  w o u l d  p e r m i t  the 

d e s i g n a t i o n  o f  s m o k i n g  a r e a s  i n  a 1  l f e d e r a l  b u i  [ d i n g s  a n d  

t h e n  r e q u i r e  t h o s e  a r e a s  n o t  s o  d e s i g n a t e d  t o  b e  non-smoking .  



I t h i n k  t h a t  i s  a  r e a s o n a b l e  p o s i t i o n  f o r  t h e  a g e n c i e s  

o f  t h e  f e d e r a l  gove rnmen t  t o  be  r e q u i r e d  t o  t a k e .  We h a v e  

had  t e s t i m o n y  t h a t -  i t  w o u l d  n o t  be  e x p e n s i v e .  I can  t e l l  y o u  

f r o m  t h e  e x p e r i e n c e  we have  h a d  in Alaska,  i t  h a s  n o t  b e e n  

expens i ve ,  Even  t h e  c o s t  o f  t h e  s i g n  has  n o t  b e e n  as much as  

p e o p l e  b e l i e v e d  i t  w o u l d  be. I n  my judgment,  i t  i s  t i m e  f o r  

u s  t o  move i n  t h i s  d i r e c t i o n ,  I f  we can  s u b s i d i z e  t o  t h e  

t u n e  o f  t h e  b i l l i o n s  t h a t  a r e  r e q u e s t e d  f o r  t h e  t o b a c c o  

i n d u s t r y ,  I t h i n k  we c a n  e x t e n d  t h e  few d o l l a r s  we need  o n  

s i g n s  t o  d i r e c t  p e o p l e  t o  a r e a s  where  t h e y  c a n  b e  i n  a  

smoke-f  r e e  e n v i  ronment ,  

M r .  Lew i s .  M r .  ,Chai rman? 

S e n a t o r  S tevens .  Yes, s i r .  

M r .  Lew i s .  I r e c o g n i z e  I am n o t  g o i n g  t o  c h a n g e ' y o u r  

m i n d  r i g h t  now. I w o u l d  l i k e  t o  c o m p l e t e  a  r e s p o n s e  t o  one  

q u e s t i o n  y o u  asked, and  t h a t  i s :  Why a r e  we h e i e ?  . . . .  

We b e l i e v e  t h e  i s s u e  i s  n o t  a n  j m p a c t  on  o u r .  i n d u s t r y .  
. . 

We b e l i e v e  t h e  i s s u e  i s  n o t  t h e  e r o s i o n  o f  c i g a r e t t e  sa ' les .  

Ve b e l i e v e  -- I have  s t a t e d  t h i s  b e f o r e ,  b u t  I d o n ' t  t h i n k  i t '  

c a n  be s t a t e d  t o o  m a n y  t i m e s  -- t h a t  t h e  i s s u e  i s  e r o s i o n  o f  

p e r s o n a l  f reedom, and we f e e l  v e r y  s t r o n g l y ,  M r .  Chairman, 

t h a t  t o d a y  t h e  smoker i s  s o c i e t y ' s  p a r i a h ,  and w h o ' w i l l  i t  b e  

nex t ,  and  w h e r e  w i l l  t h i s  lead, and we b e l i e v e  t h a t  i s  a n  

i m p o r t a n t  q u e s t i o n .  

S e n a t o r  S tevens .  I am p l e a s e d  t o  have  t h a t  answer  



s t a t e d .  I see n o t h i n g  i n  t h e  p r o p o s a l  b e f o r e  t h i s  Commi t tee  

t h a t  w o u l d  deny smokers t h e  r i g h t  t o  smoke. Under t h o s e  

c i r c u m s t a n c e s ,  t h e  i s s u e  w i l l  have t o  be  j o i n e d  l a t e r ,  I 

guess. 

M r .  Schwar tz .  M r .  Chairman, m a y  I c l a r i f y  one p o i n t ?  

S e n a t o r  Stevens, Yes, s i r ,  Doctor .  

Mr. Schwar tz .  On t h e  i s s u e  of c h i l d r e n  i n  t h e  home, you  

a r e  q u i t e  c o r r e c t :  The workshops  p o i n t  t o  t h e  f a c t  t h a t  t h i s  

seems t o  be  a  p rob lem where t h e  d a t a  i s  more  p e r s u a s i v e ,  So 

I w o u l d  q u e s t i o n  w h e t h e r  t h e  t h e o r y  i s  a u n i f o r m  c o n c l u s i o n  

t h a t  t h i s  i s  t h e  case. 

I t h i n k  t h e r e  a r e  some q u e s t i o n s  of  w h e t h e r  o r  n o t  jt i s  

t h e  smoke o r  whe the r  it i s  a t  home, i n  a  f a c t o r y ,  w h e t h e r  i t  

i s  mom c o u g h i n g  a l l  o v e r  t h e  k i d  and s p r e a d i n g  r e s p i r a t o r y  

m i c r o b e s .  

B u t  i t  does b r i n g  up a v e r y  i m p o r t a n t  p o i n t ,  a n d  t h a t  i s  . . 

t h a t  w i t h i n  t h e  home, I t h i n k  t h a t  one o f  t h e  ' t h i n g s  t h a t  we 

have  f o u n d  i n  o u r  r e v i e w  i s  we were happy t o  see E P A ' S  b e i n g  

a b l e  t o  p i c k  up on i s  t h a t  t h e  who le  a r e a  o f  i n d o o r  a i r  

p o l l u t i o n  w h i c h  has come a b o u t  i n " t h e  home because  of, i n  

many p e o p l e ' s  o p i n i o n ,  and i n  o u r  o p i n i o n ,  t h e  ene rgy  

c o n s e r v a t i o n  w i t h  a i r  f l o w  in t he '  home h a s  been reduced;  t h a t  

if, i n  f a c t ,  t obacco  smoke r e a l l y  causes a p r o b l e m  i n  t h e  

home, I t h i n k  we s h o u l d  s e r i o u s l y  c o n s i d e r  t h a t  i t  i s  due t o  

i n a d e q u a t e  v e n t i l a t i o n ,  i n  f t c t ,  f o r  t h a t  m a t t e r ,  i n  t h e  



workp lace ,  too, in t h a t  r e m o v a l  of t h e  t o b a c c o  smoke may 

remove c e r t a i n L y  a p a r t i c i p a n t  i n  t h i s  i n d o o r  a i r  p o l l u t i o n .  

We c o u l d  b e  f a l s e l y  c o n f i d e n t  b e c a u s e  o f  t h e  f a c t  t h a t  

t h e r e  r e m a i n  a l o t  of i n d o o r  a i r  p o l l u t a n t s  w h i c h  a r e  n o t  a s  

v i s i b l e ,  n o t  as  d e t e c t a b l e ,  p r o d u c t s  o f  c o o k i n g  s o l v e n t s  and  

such, and t h a t  wha t  y o u  have  t o u c h e d  u p o n  i s  r e a l l y  t h e  f a r  

g r e a t e r  probLem o f  i n d o o r  a i r  p o l L u t i o n  i n  t h e  home, which, 

a s  l o n g  as y o u - h a v e  p e r s o n a l  i n t e r e s t  i n  t h i s ,  a n d  y o u  

o b v i o u s l y  do, i t  s h o u l d  b e  s o m e t h i n g  I t h i n k  y o u  may keep  i n  

m i n d  f o r  f u t u r e  t h o u g h t s  a b o u t  how o u r  a g e n c i e s  l o o k  a t  t h e  

home e n v i r o n m e n t  -- j u s t  a n  e d i t o r i a L  comment. 

S e n a t o r  S tevens .  I a p p r e c i a t e  t h a t .  I t h i n k  i t  i s  a  

p o i n t  w e l l  t a k e n .  I t h j n k  t h e  e v o l u t i o n  o f  t h o u g h t  a b o u t  

s m o k i n g  i s  r e a l l y  s o m e t h i n g  t h a t  e v e r y o n e  o u g h t  t o  t h i n k  

abou t .  I remember so w e l l .  when my f i r s t  w i f e w a s  c a r r y i n g  

o u r  f i r s t  c h i l d r e n ,  my f i r s t  f a m i l y ,  she  was a  'smoker. No 

d o c t o r  e v e r  a s k e d  h e r  o r  t o l d  h e r  t h a t  t h a t  m i g h t  harm t h e  
. . 

c h i l d r e n  she was c a c r y i n g  i n  any way, and  she  d i d  n o t  s t o p  

smoking.  

I t h i n k  h a d  anyone  t o l d  h e r  o r  made t h a t  s u g g e s t i o n  t o  

her,  she w o u l d  n o t  have  smoked. As a m a t t e r  o f  f a c t ,  I knou 

it, because  h e r  o l d e r  d a u g h t e r  was so t o l d  by d o c t o r s  n o t  t o  

smoke when she  u a s  c a r r y i n g  h e r  c h i l d r e n ,  and  s h e  s topped .  I 

t h i n k  t ha t .  we h a v e  t o  r e a l i z e  t h a t  t h e r e  has  b e e n  t h i s  

e v o l u t i o n  o f  t h o u g h t  a b o u t  smok ing  and h e a l t h  and  t h e  



e v i d e n c e  i s  coming  in, Doc to r ,  

It may n o t  be t h a t  i t  i s  c o n c l u s i v e  y e t  f o r  you, and I 

r e s p e c t  y o u r  judgm-ent on t h a t .  B u t  t h e  e v i d e n c e  i s  coming 

in .  I t h i n k  i t  i s  coming  in a s  s t r o n g l y  now i n  t e r m s  o f  t h e  

e n v i r o n m e n t a l  h a z a r d s  f o r  non-smokers as. i t  d i d  f o r  t h e  

h e a l t h  h a z a r d s  t o  smokers  t hemse l ves .  It i s  a m a t t e r  of t i m e  

u n t i l  we g e t  t h a t  f i r m l y  enough and e x p e r i e n c e d  i n  t h e  d a t a  

f i r m l y  enough so t h a t  p e o p l e  such  as y o u  i n  y o u r  p r o f e s s i o t a  

can  v a l i d a t e  t h a t  c o n c l u s i o n .  I r e s p e c t  t h e  f a c t  t h a t  y o u  

c a n n o t  v a l i d a t e  t h e  c o n c t u s i o n .  7 h a t  i s  w h a t  1 t a k e  y o u r  

s t a t e m e n t  t o  be, t h a t  t h e  c o n c l u s i o n  c a n n o t  be v a l i d a t e d  i n  

you?  judgment  on t h e  b a s i s  o f  t h e  s t u d i e s  t h a t  have  been 
* 

p r e s e n t e d  t o  us so f a r ,  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  t h o s e  

uho  d i d  t h e  s t u d i e s  r e a c h e d  t h e  o p p o s i t e  c o n c l u s i o n .  

M r .  ~ c h w a r t z .  T h a t  i s  d i f f e r e n t .  I d o n ' t .  t h i n k  p e o p l e  

who d i d  t h e  s t u d i e s  d i d ' r e a c h  t h e  o p p o s i t e  conc l 'us ion,  t o  be 

f r a n k .  I t h i n k  t h e r e  a r e  s t u d i e s  w h i c h  h a v e  b e e n . u s e d  t o  

d e m o n s t r a t e  c a u s a l  i n f e r e n c e ,  f o r  example  o f  cancer,  where 

t h e  a u t h o r s  d i d  n o t  n e c e s s a r i l y  r e a c h  t h e  c o n c l u s i o n .  B u t  I 

t h i n k  t h a t  i s  a n o t h e r  d i s c u s s i o n  f o r  a n o t h e r  t ime .  

S e n a t o r  S tevens .  A l l  r i g h t .  I l o o k  f o r w a r d  t o  i t ,  

Thank y o u  v e r y  much. Thank you, M r .  Lew i s .  Dr. Wito rsch ,  

y o u r  s t a t e m e n t  w i l l  b e  p r i n t e d  i n  f u l l  i n  t h e  r e c o r d .  I have 

l o o k e d  a t  i t .  Thank y o u  v e r y  much. 

(The  s t a t e m e n t  o f  Ph i  l i p  Wi to r sch ,  M.D.  f o l l o w s : )  


