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G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  ( P B O P )  __- 

Washington 
D i s t r i c t  o f  Columbia 20405 g 

Dear S i r s :  

Re: Proposed Rule  101-20.109-10 
R e g u l a t i o n s  o f  Smoking 

On September  1 1 ,  1978,  t h e  P u b l i c  B u i l d i n g s  S e r v i c e  o f  
t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  ("GSAV) proposed t o  
amend S e c t i o n  101-20.109-10 o f  t h e  GSA r e g u l a t i o n s  govern-  
i n g  b u i l d i n g  o p e r a t i o n s ,  m a i n t e n a n c e ,  p r o t e c t i o n ,  and 
a l t e r a t i o n s  t o  p r o h i b i t  o r  r e s t r i c t  smoking i n  c e r t a i n  
a r e a s  o f  GSA-control led b u i l d i n g s .  The r a t i o n a l e  f o r  t h e  
proposed  a c t i o n  i s  t h a t  " i t  h a s  become n e c e s s a r y  t o  r eg -  
u l a t e  smoking i n  c e r t a i n  a r e a s  o f  F e d e r a l  b u i l d i n g s  because  
smoke i n  a  c o n f i n e d  a r e a  may be  i r r i t a t i n g  and annoying t o  
nonsmokers and may c r e a t e  a p o t e n t i a l  haza rd  t o  t h o s e  
s u f f e r i n g  from h e a r t  and r e s p i r a t o r y  d i s e a s e s  o r  a l l e r g i e s . "  
The GSA i n v i t e d  comment on t h i s  p roposed  r u l e .  

The Tobacco I n s t i t u t e ,  a  n o n p r o f i t  a s s o c i a t i o n  rep-  
r e s e n t i n g  major  m a n u f a c t u r e r s  o f  c i g a r e t t e s ,  a s  w e l l  a s  

- - a  number o f  m a n u f a c t u r e r s  o f  o t h e r  t o b a c c o  p r o d u c t s ,  b e l i e v e s  -. . . a, t h a t  t h e  i m p o s i t i o n  o f  mandatory smoking r u l e s  f o r  a l l  
F e d e r a l  b u i l d i n g s  would be unwarran ted  and unwise ,  and 

. " 4 %  - ... 
beyond t h e  s cope  o f  GSA1s a u t h o r i t y .  The c u r r e n t  GSA 

- .  - .  . .  I _ q 
r e g u l a t i o n ,  which p r o h i b i t s  sm3king o n l y  i n  l o c a t i o n s  

4 

.(I c o n t a i n i n g  f lammable  o r  c o m b u s t i b l e  m a t e r i a l s ,  i s  c l e a r l y  
I 

-- based  on s a f e t y  c o n s i d e r a t i o n s .  The proposed  r e g u l a t i o n ,  
however ,  h a s  no c o n n e c t i o n  w i t h  s a f e t y  and i s  i n s t e a d  
based  s o l e l y  on t h e  GSA1s views c o n c e r n i n g  t h e  p u r p o r t e d  
e f f e c t s  o f  smoking on t h e  h e a l t h  and comfor t  of  nonsmokers.  
Not o n l y  d o  s u c h  d e t e r m i n a t i o n s  f a l l  o u t s i d e  o f  t h e  
l e g i t i m a t e  a u t h o r i t y  o f  t h e  GSA, b u t  t h e  c o n c l u s i o n s  
r eached  a r e  whol ly  unproven.  

/ 

R e s t r i c t i o n s  On P u b l i c  Smoking Are 
Unwarranted I n  View Of The S c i e n t i f i c  
Evidence  0 

Q 
Q 

The summary o f  t h e  proposed r u l e  does  n o t  i n d i c a t e  W 
t h e  e v i d e n c e  from which t h e  GSA conc luded  t h a t  p u b l i c  8 

4 smoking may c o n s t i t u t e  a  p o t e n t i a l  h e a l t h  haza rd  o r  LY 
annoyance t o  nonsmokers.  T h i s  omis s ion  i s  n o t  s u r p r i s i n g ,  W 
f o r  i n a d e q u a t e  s c i e n t i f i c  e v i d e n c e  e x i s t s  t o  s u p p o r t  such  a 

! 
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c o n c l u s i o n .  On September 7 ,  1978, s e v e r a l  days  b e f o r e  
t h e  GSA announced i t s  proposed smoking r e g u l a t i o n ,  - 
e x p e r t s  t e s t i f y i n g  a t  a  h e a r i n g  b e f o r e  t h e  Subcommittee 
on Tobacco of  t h e  Committee on A g r i c u l t u r e  of  t h e  House 8 

o f  R e p r e s e n t a t i v e s  on t h e  e f f e c t s  o f  p u b l i c  smoking 
on nonsmokers unanimously conc luded  t h a t  r e s t r i c t i o n s  
on smoking i n  p u b l i c  a r e  n o t  j u s t i f i e d  based upon 
s c i e n t i f i c  e v i d e n c e .  - See  E n c l o s u r e s  A - E .  S i m i l a r l y ,  
i n  1977,  med ica l  d o c t o r s ,  r e s e a r c h  s c i e n t i s t s  and 
l a w y e r s  a d d r e s s e d  t h e  i s s u e  of  smoking i n  t h e  workplace  
a t  a  European c o n f e r e n c e  e n t i t l e d  " P a s s i v e  Smoking A t  
The Workplace."  One p a r t i c i p a n t ,  P r o f e s s o r  W .  K l o s t e r k o t t e r ,  
summarized t h e  med ica l  ev idence  on t h e  q u e s t i o n  by s a y i n g  
t h a t  he  had "no t  found any c o n v i n c i n g  f a c t s ,  a rguments ,  
o r  p l a u s i b l e  h y p o t h e s e s  s u p p o r t i n g  any p r o b a b l e  h e a l t h  
h a z a r d s  from p a s s i v e  smoking." See E n c l o s u r e  F .  

Although t h e  GSA h a s  n o t  s t a t e d  s p e c i f i c a l l y  t h e  
b a s i s  f o r  i t s  f i n d i n g s  a s  t o  t h e  need f o r  smoking 
r e s t r i c t i o n s ,  i t  can be assumed t h a t  t h e  GSA1s a c t i o n  
was prompted a t  l e a s t  i n  p a r t  by m i s l e a d i n g  r e p o r t s  i n  
t h e  popu la r  p r e s s  of  t h e  a l l e g e d  harmful  e f f e c t s  o f  
p u b l i c  smoking. One common c h a r g e ,  f o r  example,  i s  t h a t  
p u b l i c  smoking r e s u l t s  i n  t h e  exposu re  o f  nonsmokers t o  
harmful  l e v e l s  o f  carbon  monoxide. T h i s  c h a r g e  i s  
r e f u t e d  by s t u d i e s  done i n  a c t u a l  workplace  s i t u a t i o n s  
and e x p e r i m e n t s  employing r e a l i s t i c  c o n d i t i o n s  which 
show t h a t  carbon  monoxide l e v e l s  remain low--in one 
s t u d y  workers  a c t u a l l y  e x p e r i e n c e d  a d e c r e a s e  i n  
l e v e l s  o f  carboxyhemoglobin ( t h e  compound formed by 
carbon  monoxide and r e d  blood p igmec t )  d e s p i t e  exposu re  
t o  t obacco  smoke a l l  day.  See E n c l o s u r e  G .  

The s p e c i f i c  c o n c l u s i o n s  of  t h e  GSA w i t h  r e s p e c t  
t o  t h e  e f f e c t s  of  p u b l i c  smoking o n  t h o s e  w i t h  h e a r t  
and r e s p i r a t o r y  d i s e a s e  and a l l e r g i e s  a l s o  remain 
s c i e n t i f i c a l l y  unproven.  R e f e r r i n g  t o  peop le  w i t h  
r e s p i r a t o r y  d i s e a s e ,  Dr. Kenneth Moser,  a  well-known 
lung  s p e c i a l i s t  a t  t h e  U n i v e r s i t y  of  C a l i f o r n i a ,  h a s  
conc luded  t h a t  ' l ( T ) h e r e  i s  no t  now a  s u f f i c i e n t  body 
o f  ha rd  f a c t s  t o  s u p p o r t  t h e  view t h a t  p u b l i c  smoking 
p o s e s  a  h e a l t h  hazard  t o  t h e  l u n g s  of  t h e  nonsmoker.ll 
See  Encosure  D, - 
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S i m i l a r l y ,  t h e r e  i s  a  l a c k  o f  r e l i a b l e  d a t a  on 
t h e  q u e s t i o n  o f  whether  p u b l i c  smoking harms t h o s e  wi th  
h e a r t  d i s e a s e .  Although one r e s e a r c h e r ,  Dr. W. S ,  
Aronow, h a s  performed a  s t u d y  from which he c o n c l u d e s  
t h a t  p u b l i c  smoking e x a c e r b a t e s  ang ina  p e c t o r i s ,  r e c e n t  
e x p e r t  t e s t i m o n y  b e f o r e  Congress  r a i s e s  s e r i o u s  q u e s t i o n s  
a b o u t  Dr. Aronowls e x p e r i m e n t a l  methods and c o n c l u s i o n s .  
See  E n c l o s u r e s  A-C.  Moreover,  Dr. Suzanne B .  Knoebel ,  - 
an e x p e r t  i n  t h e  f i e l d  o f  c a r d i o l o g y  h a s  t e s t i f i e d  t h a t :  

"There a r e  no i n d i c a t i o n s  t h a t  t o b a c c o  
smoke i n  t h e  a tmosphere  e i t h e r  c a u s e s  
o r  a c c e l e r a t e s  c a r d i o v a s c u l a r  d i s e a s e  
i n  t h e  h e a l t h y  nonsmoker. Nor do 
a v a i l a b l e  s t u d i e s  e s t a b l i s h  t h a t  
a t m o s p h e r i c  t obacco  smoke under  
r e a l i s t i c  c o n d i t i o n s  a d v e r s e l y  a f f e c t s  
nonsmokers w i th  p r e e x i s t e n t  c a r d i o -  
v a s c u l a r  d i ~ e a s e . ~ '  See E n c l o s u r e  C .  

The s t a t e m e n t  i n  s u p p o r t  o f  t h e  GSA1s proposed r u l e  
a l s o  s u g g e s t s  t h a t  t obacco  smoke "may c r e a t e  a  p o t e n t i a l  
haza rd  t o  peop le  s u f f e r i n g  from a l l e r g i e s . "  R e s e a r c h e r s ,  
however ,  b e l i e v e  t h a t  i t  h a s  n o t  been shown t h a t  exposu re  
t o  t o b a c c o  smoke c a u s e s  a l l e r g i c  r e a c t i o n s .  See  E n c l o s u r e  H .  - 
Most of  t h e  s t u d i e s  r e l a t i n g  t o  " tobacco  a l l e r g y ' l  have r e l i e d  
on s k i n  t e s t s  u s i n g  tobacco  l e a f  e x t r a c t s ,  a  t e s t i n g  pro- 
c e d u r e  c l e a r l y  n o t  comparable  t o  t h e  nonsmoker 's  exposu re  t o  
t obacco  smoke. Moreover,  w h i l e  some p e o p l e  c l a i m  t o  have 
an a l l e r g y  t o  t obacco  smoke, t h i s  a s s e r t i o n  g e n e r a l l y  means 
t h a t  t h e y  d i s l i k e  i t .  True  a l l e r g i c  r e s p o n s e s ,  t h e r e f o r e ,  
must be c o n s i d e r e d  s e p a r a t e l y  from what a r e  r e a l l y  annoyance 
r e s p o n s e s .  See E n c l o s u r e  I .  

Even when "annoyancef1 o r  " i r r i t a t i o n f 1  i s  c o n s i d e r e d  
s e p a r a t e l y  from a c t u a l  h e a l t h  e f f e c t s ,  e q u a l l y  l i t t l e  s u p p o r t  
exis ts  fo r  r e g u l a t i o n  o f  p u b l i c  smoking. The  r e g u l a t i o n  of  
b e h a v i o r  viewed by some a s  "annoyingw h a s  a lways  been o f  
d u b i o u s  v a l i d i t y .  As one a u t h o r i t y  on t h e  e f f e c t s  of p u b l i c  
smoking s t a t e s :  

' I I r r i t a t i o n  and annoyance of  nonsmokers 
c a n ,  however,  a r i s e  merely from t h e  view ... t h a t  someone i n d u l g e s  i n  t h e  frowned- 
upon h a b i t  o f  smoking. Hence a t t i t u d e s  
now become a  d e c i s i v e  f a c t o r .  I n  our  
o p i n i o n ,  t r a n s i t o r y  i r r i t a t i n g  and 
annoying e f f e c t s  canno t  be c o n s i d e r e d  
a s  a  h e a l t h  h a z a r d . "  See  E n c l o s u r e  J .  - 
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T h i s  c o n c l u s i o n  was borne o u t  t h rough  a  r e c e n t  i n v e s t i -  
g a t i o n  by Western A i r l i n e s  and Boeing r e s e a r c h e r s  who 
found t h a t  i f  smokers were p l aced  on one s i d e  of  t h e  
a i r c r a f t ,  t h e  v e n t i l a t i o n  system made i t  v i r t u a l l y  
i m p o s s i b l e  f o r  nonsmokers on t h e  o t h e r  s i d e  t o  s m e l l  
t h e  smoke. - See  E n c l o s u r e  K .  But Robe r t  J ,  S e r l i n g ,  
former  A v i a t i o n  E d i t o r  f o r  UPI, s a i d  t h a t  a f t e r  Western 
t r i e d  t h i s  method, t h e y  were 

n...swamped w i t h  c o m p l a i n t s .  I t  seems 
t h a t  a l l  a  non-smoker needed wzs t o  
s e e  someone smoking, and t h a t  was - 
enough t o  make him t h i n k  he cou ld  s m e l l  
t h e  smoke. I'm a f r a i d  t h i s  i s  j u s t  one 
more i n s t a n c e  where emot iona l i sm g e t s  
i n  t h e  way o f  e s t a b l i s h e d  s c i e n t i f i c  
f a c t s . "  
See  E n c l o s u r e  L .  - 

The r e s u l t s  o f  a  r e c e n t  su rvey  e s t a b l i s h e d  t h a t  t h e  
" a n n o y a n ~ e ~ ~ ~ c a u s e d  by p u b l i c  smoking h a s  been g r e a t l y  
e x a g g e r a t e d .  Annoyances r e l a t e d  t o  smoking were n e a r  
t h e  bottom of  t h e  su rvey  l i s t - - i n  f a c t ,  o n l y  3 p e r c e n t  o f  
a l l  annoyances  r e p o r t e d  by nonsmokers were r e l a t e d  t o  
smoking. O the r  common e x p o s u r e s  o f  d a i l y  l i f e  such  a s  
t r u c k s  and t r a f f i c  n o i s e  were c l e a r l y  viewed a s  more 
annoying .  - See  E n c l o s u r e  M .  

D e s p i t e  t h e  absence  of  p e r s u a s i v e  s c i e n t i f i c  e v i d e n c e  
showing t h a t  p u b l i c  smoking i s  a  h e a l t h  haza rd  o r  s i g n i f i -  
c a n t  s o u r c e  of annoyance,  p u b l i c  m i s u n d e r s t a n d i n g  of  t h e  
i s s u e  p e r s i s t s .  Such m i s u n d e r s t a n d i n g  might  be e x p l a i n a b l e  
by t h e  s e n s a t i o n a l i s m  which o f t e n  a t t e n d s  r e p o r t i n g  on 
e m o t i o n a l  i s s u e s .  The same m i s u n d e r s t a n d i n g  by a  government 
agency ,  however,  i s  i n e x c u s a b l e  p a r t i c u l a r l y  where i t  i s  
a s s e r t e d  a s  a b a s i s  f o r  r e s t r i c t i o n  of  a  l a w f u l  and common 
p e r s o n a l  custom. The GSA shou ld  n o t  impose r e g u l a t i o n s  
c u r t a i l i n g  smoking i n  F e d e r a l  b u i l d i n g s ,  i n  t h e  absence  o f  
r e l i a b l e  s c i e n t i f i c  e v i d e n c e  s u p p o r t i n g  i t s  c o n c l u s i o n  t h a t  
p u b l i c  smoking i s  I 1 i r r i t a t i n g , l t  "annoying , I1  o r  a " p o t e n t i a l  
haza rd t1  t o  nonsmokers,  An a n a l y s i s  o f  s i m i l a r  i s s u e s  l e d  
t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  t o  r e j e c t  a  p e t i t i o n  
which sough t  t o  p r o h i b i t  smoking on t h e  f l i g h t  deck o f  
commercial  a i r c r a f t ,  The FAA found t h a t  no c r e d i b l e  0 
e v i d e n c e  e x i s t e d  t o  show t h a t  smoking caused  d e l e t e r i o u s  W 

4 
e f f e c t s  i n  f l i g h t  crew per formance .  W 
See  E n c l o s u r e  M ,  8 

*I 
Ll 
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The Proposed R e g u l a t i o n  I s  Beyond 
The Scope of GSA A u t h o r i t y  And Is  
Based On An A r b i t r a r y  And Unsound 
S o c i a l  Judgment 

I n  view o f  t h e  absence  of  c r e d i b l e  s u p p o r t i n g  e v i d e n c e ,  
t h e  G S A 1 s  proposed smoking r e s t r i c t i o n  r e p r e s e n t s  n o t h i n g  
more t h a n  an e s s e n t i a l l y  a r b i t r a r y  s o c i a l  judgment. T h i s  
judgment goes  f a r  beyond t h e  p r o p e r  scope  o f  t h e  G S A f s  
a u t h o r i t y  t o  promulga te  r e g u l a t i o n s  n e c e s s a r y  f o r  t h e  
e f f i c i e n t  and o r d e r l y  o p e r a t i o n  of  government i n  F e d e r a l  
f a c i l i t i e s .  The e x i s t i n g  p r o h i b i t i o n  on smoking where 
flammable o r  c o m b u s t i b l e  m a t e r i a l s  a r e  p r e s e n t  i s  j u s t i f i -  
a b l e  a s  an e f f o r t  t o  p r o t e c t  F e d e r a l  b u i l d i n g s  from t h e  
d a n g e r s  o f  f i r e .  No such  j u s t i f i c a t i o n  can be found f o r  
t h e  proposed r e s t r i c t i o n  of  p u b l i c  smoking i n  o t h e r  a r e a s  
of  F e d e r a l  b u i l d i n g s .  

The i m p o s i t i o n  of  a  s o c i a l  s t a n d a r d  by government 
r e g u l a t i o n  i s  more l i k e l y  t o  impede r a t h e r  t h a n  improve 
t h e  o r d e r l y  and e f f i c i e n t  o p e r a t i o n  of  government.  The 
development  o f  a  p r o d u c t i v e  and e n j o y a b l e  working env i ron -  
ment i s  b e s t  l e f t  t o  c o o p e r a t i v e  e f f o r t s  between agency 
s u p e r v i s o r s  and t h e i r  employees.  By d i c t a t i n g  agency 
p o l i c y  on smoking r e g a r d l e s s  o f  t h e  needs and d e s i r e s  o f  
t h e  employees of a  p a r t i c u l a r  agency o r  d e p a r t m e n t ,  and 
by f o r c i n g  agency management t o  p e n a l i z e  v i o l a t o r s  o f  
mandatory smoking r e s t r i c t i o n s ,  t h e  proposed r u l e  would 
preempt  such  c o o p e r a t i v e  e f f o r t s .  I t  would foment un- 
d e s i r a b l e  c o n f l i c t s  between agency management and 
employees ,  t o  t h e  d e t r i m e n t  o f  a l l  conce rned .  

A prime i l l u s t r a t i o n  of  t h i s  problem i s  S u b s e c t i o n  ( e )  
o f  t h e  proposed r e g u l a t i o n ,  which r e q u i r e s  s u p e r v i s o r s  t o  
p l an  work s p a c e  s o  t h a t  compla in ing  nonsmokers can be 
accommodated, p rovided  t h a t  " ( 1 )  e f f i c i e n c y  o f  work u n i t s  
w i l l  n o t  b e  i m p a i r e d ,  ( 2 )  a d d i t i o n a l  s p a c e  w i l l  n o t  be 
r e q u i r e d ,  and ( 3 )  c o s t l y  a l t e r a t i o n s  t o  t h e  s p a c e  o r  I 

procurement  of  a d d i t i o n a l  o f f i c e  equipment  w i l l  n o t  be 
n e c e s s a r y , "  Given t h e  number and v a r i e t y  of  GSA-control led 
f a c i l i t i e s ,  t h e  va ry ing  c o n c e r n s  o f  s u p e r v i s o r s  of  such  
f a c i l i t i e s ,  and t h e  vague c o n s i d e r a t i o n s  which must be 
t a k e n  i n t o  accoun t  i n  e s t a b l i s h i n g  work a r e a s  f o r  non- 

0 
W 

smokers ,  i t  i s  i n e v i t a b l e  t h a t  t h e  r u l e  w i l l  l e a d  t o  9 
numerous c o m p l a i n t s  by agency employees  t h a t  t h e i r  C; 
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t h e  new r u l e s .  D i s r u p t i o n  of  employer-employee r e l a t i o n s  
would be  t h e  l i k e l y  r e s u l t .  

I n  1976 ,  t h e  GSA promulgated v o l u n t a r y  g u i d e l i n e s  
f o r  t h e  e s t a b l i s h m e n t  o f  non-smoking r u l e s  i n  F e d e r a l  
f a c i l i t i e s ,  p u r s u a n t  t o  which many a g e n c i e s ,  a c t i n g  i n  
c o n j u n c t i o n  w i t h  t h e i r  employees ,  have deve loped  r u l e s  
gove rn ing  smoking i n  agency f a c i l i t i e s .  The c u r r e n t  
p r o p o s a l  does  n o t  i n d i c a t e  t h a t  t h e  GSA h a s  deve loped  
any e v i d e n c e  s i n c e  1976 t o  j u s t i f y  d i s c a r d i n g  t h e s e  
g u i d e l i n e s ,  which depend on c o o p e r a t i o n  and c o u r t e s y ,  
i n  f a v o r  of  p r o h i b i t i o n  based on government f i a t .  To 
t h e  c o n t r a r y ,  a s  r e c e n t l y  a s  J u l y  5 of  t h i s  y e a r ,  t h e  
GSA A d m i n i s t r a t o r  i s s u e d  a  n o t i c e  i n  t h e  F e d e r a l  
R e g i s t e r  c o n c e r n i n g  amendments t o  t h e  r u l e s  gove rn ing  
conduc t  on F e d e r a l  p r o p e r t y ,  i n  which he r e j e c t e d  a  
r e q u e s t  f o r  a  smoking p r o h i b i t i o n  i n  most a r e a s  of  
F e d e r a l  b u i l d i n g s .  The n o t i c e  s t a t e d  t h a t  

v , , .nonsmoking  a r e a s  a r e  c u r r e n t l y  
used i n  p u b l i c  b u i l d i n g  s p a c e  such  
a s  i n  e l e v a t o r s ,  s e c t i o n s  o f  c a f e -  
t e r i a s ,  and o t h e r  a p p r o p r i a t e  
b u i l d i n g  space .  S i n c e  c o n f o r m i t y  
w i t h  t h e s e  p r o h i b i t o r y  and d i r e c t o r y  
s i g n s  i s  covered  by S e c .  101-20.304 
of  t h i s  r e g u l a t i o n ,  an a d d i t i o n a l  
p r o h i b i t o r y  r e g u l a t i o n  i s  n o t  
c o n s i d e r e d  n e c e s s a r y . "  4 3  Fed.  Reg. 29001-02. 

I t  s t r i k e s  u s  a s  odd t h a t  two months a f t e r  t h i s  
r u l i n g ,  t h e  GSA shou ld  suddenly  r e v e r s e  f i e l d  and f i n d  
t h a t  " ( i ) t  h a s  become n e c e s s a r y  t o  r e g u l a t e  smoking" i n  
GSA-control led f a c i l i t i e s .  A t  a  t ime  when t h e  F e d e r a l  
government i s  s e e k i n g  t o  r educe  t h e  burden of  n e e d l e s s  
a d m i n i s t r a t i v e  r e g u l a t i o n s ,  and when t h e  p u b l i c  i s  
e x p r e s s i n g  i n c r e a s i n g  d i s s a t i s f a c t i o n  w i t h  government 
i n t e r f e r e n c e  i n  p e r s o n a l  a c t i v i t i e s ,  e s t a b l i s h m e n t  
of  such  mandatory p r o h i b i t i o n s  on smoking would be 
most i n a p p r o p r i a t e .  T h i s  i s  p a r t i c u l a r l y  t r u e  where 
t h e  p r o h i b i t i o n s  a r e  t h e  r e s u l t  o f  an unsuppor ted  0 
s o c i a l  judgment t o t a l l y  u n r e l a t e d  t o  t h e  GSA1s a u t h o r i t y  d: 
t o  m a i n t a i n  and o p e r a t e  F e d e r a l  p r o p e r t y .  4 
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G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  (PBOP) 
O c t o b e r  1 1 ,  1978 
P a g e  S e v e n  

C o u r t e s y  h a s  t r a d i t i o n a l l y  b e e n  t h e  c u s t o m  by 
w h i c h  A m e r i c a n s  have  s o l v e d  p r o b l e m s  a r i s i n g  f r o m  
d i f f e r e n c e s  i n  s o c i a l  c o n d u c t .  I t  i s  o b v i o u s  t h a t  
common c o u r t e s y - - n o t  more  g o v e r n m e n t a l  r e g u l a t i o n - -  
i s  t h e  p r e f e r r e d  r e s p o n s e  t o  p u b l i c  s m o k i n g  i n  F e d e r a l  
b u i l d i n g s .  

S i n c e  t h e  p r o p o s e d  s m o k i n g  r e g u l a t i o n  i s  n o t  
b a s e d  on s o u n d  f a c t s  o r  s o u n d  p o l i c y ,  a n d  i s  n o t  
w i t h i n  t h e  p r o p e r  s c o p e  o f  GSA a u t h o r i t y ,  i t  s h o u l d  
b e  w i t h d r a w n .  

R e s p e c t f u l l y  s u b m i t t e d ,  

H o r a c e  R .  K o r n e g a y  

a- H R K  : y b  
E n c l o s u r e s  
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