
UNITED STATES DISTRICT COURT 
. FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA, • 

m* , JEPPREY SECKLER : la@) q4'rrla lhll 7:2Y . . 1 7 .  .. . ..I . -  3 t9 
/&g&n, \JA 22,ot  : QL 0110 

VB : Civil Action No. 

: DEMAWD FOR JURY TRIAL 

-THY BUILDINGS ~ m m a I o m ,  INC* : 
/03?g ~ ~ 7 ~ ~ ~ U ~  

Defendant &, hg, \ /A  2;o;o : FILED 

&&W)DUCTIOK AND O m  V-LAXNT 

This complaint allege. that during the  period 1989-1992. 

Realthy Buildings International, Inc* ( "HBI* ) obtained contract8 

with the  Uaited States of America (.United StatesH) t o  do 

iwp.ctiona of the interior. of federal building, under fraudulent 

pad false pretanueu. U I  had a aeeret contractual relationship 

with the Tobacao Inmtitute ('TIn) md other tobacco inter eat^, 

including RJ Reynolds, and P h i l i p  i or ria, t o  provide inspection8 

that would not fbcus on the harms caused by cigarettes, and to 

t.etify againtat smoking ban8 i n  return for which (1) TI (and later 

RJ Reynold.) paid RE1 a fee for each inspection HE1 ce~lpketmd) ( 2 )  

TI and other tobacco interest8 promisad t o  and did  provide HBI 

other taes and subaidiea, ( 3 )  p h i l i p  Morria, through TI ,  paid HBI, 

under the guise of grants, hundred6 of thousando of dollars to 



publish a xmgazine, Healthv Buildins. International Macrazing (.= 

~aaazine"), which TI and p h i l i p  ~orrie used in the United State, 

and around the world to combat the anti-smoking movement, ( 4 )  TI 

secretly subsidized RBI ' 8  o f f  ice in4 Danvera, Maeeachuaetts and 

other fixed expenses of HBI, and ( 5 )  TI, whenever it needed an 

inspection, would seoxetly pay for the c o ~ t  of an HBI inspection. 

Aa a further part of this ftaudulent scheme and conspiracy, TI ,  

bter  a14t  (1) paid to have HBI employee. attend media training 

classes to learn how t o  apeak against amolring bans, (2) paid tor 

part of H&I employees' salaries, ( 3 )  to ld  BBI employees to lit 

about their motivation for  testifying at various hearing., ( 4 )  paid 

aBI to spy on anti-smoking individualm and group., ( 5 )  along with 

Phi l ip  Morris, controlled the content and circulation of 

m a u i n e ,  ( 6 )  ~eare t ly  reviewed and approved xany o f  HBI'0 spewhe. 

and public reLeases, and (7 ) con~plrmd with RJ Reynold. and p h i l i p  

Marrie to funnel other monies to HBX i n  return for favorable 

inspections and teotfmony. 

Defendant HBI never diocloeed i t a  relationship and agreement8 

with TI, RJ Raynoide and phi l ip  Morris t o  the ~ n f  ted States when it 

contracted to do inrpaations of United Stater8 federal buildhqs or 

analyair of the interior air quality of  federal building8 lm.ding 

the United States to believe ESBI'B inspectione would be impartial 

and unbiamed, which BBI knew in advance they would not and could 
,N 

not be. Meanwhile, ED1 boasted o f  its contractual relationship 0 
N 

with United States i n  all of i t 8  promotional literature and proem 0 
9- w 

releases. Plaintiff alleges, inter &, thak the contracts signed N 
0 



by the United Statee with defendant were thus false and fraudulent 

a& asks for relief pursuant to the ~ a l s e  Claims Act. 

1. Plaintiff, gg d., Jeffrey Robert Seckler (hereinafter 

'S+cklerN) is a citizen of the United State&, and resides a t  8209 

Sprfng Hill Lane, KeLean, VA 22102. He waa employed by defendant 

1989-1991. 

2. Defendant, ~ e a l t h y  Buildings International, Inc . 
(hereinafter "HBInJ, is a New Jereey corporation, with its 

principal place of buainem at 10378 Democracy Lane, Fairfax, 1 .  " 

Virginia 22030. Originally, incorporated a6 ACVA Atlantic,  Inc., 

its name was changed to Healthy Buf ldings International, Inc. in 

1989.8 burbg the period covered by thi6 complaint, HBI transacted 

burins68 in the ~iatrict of Cohmbia, particularly by contract w i t h  

agencies and departmanta of the United States located in the  
I .  1 t$ 

Distract of Columbia. 
I 

3.   usi is diction is predicated upon federal rubject matter 

jur id ic t ion  pltrauant to 31 U . S . C .  S3732(a). 
?Q 
0 
N . '  u 

'ACVA A t l u t i c ,  Tnc. and Healthy Buildings International, a 
Ina. are hereinafter referred to am "EBIW. N 

0 
3 
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4. Versue in t h i s  d i a t r i c t  is predicated upon 31 Um8.C, 

S3732(s), particularly because defendant transacted and transacts 

business in t h i s  district. 

5. The atanding of plaintiff to sue to recover payments made 

to defendant by the United State. upon false claims i r  granted by 

31 U*$.C. S3730(b)(l). 

IV 
FACTS 

6. During the early 19808, KBI operated am a small indoor 

air quality inspection coxupany. However, during the mid 19BOs HBZ 

began to develop a complex and secret relationship with TI. TI, 

which i s  funded by the big a i x  tobacco c~mpaniee,~ was concerned 

with the increasing focus on eecond-hand smoke and incrcaeing 

attempts nationwide to ban omoking in public and privata buildings, 

Unless TI could slow down th ia  developing anti-smoking movement, 

cigarette smoking might be banned in all buildings. To that end, 

TI retained BBI to develop an analyris that would show only minor 

effects of second-hand rmoke in office buildings, for which TI 

agreed to pay EBI. Once having done such an analgeia and having 

performed building Pnapeationa to TI'S approval,' HB18s President 

'phi l ip  Morlfa Carp. : RJR Nabiaco Holdiagr Corp . ; American 
Wands, Snc.; B.A.9. Industries PLC (Brbwn & Willimmj; Lowes 
C a r p .  (Lorilland)! and Brooke Group Ltd. (Liggett Croup]. 

3Throughout thin tJrme period, there Warn little, if any, 
Eedetal or state regulation controlling who could be an indoor 
air quality inspectorn ao therefore, aboent any standards, HBI 
was able to be lax in i t m  inapectione and employment of 



Gray ~obertson was thereafter requeated by TI to speak about the 

results of h i s  analysis before local and atate authorities that 

wrtm considering smoking bang. Bia patented speech -- which wag 

reviewed and approved by TI and promoted throughout the country by 

the public relation0 fina of  Fle i rhan  Hillard, Tnc., whom9 fees 

and expenme8 were reimbursed by TI, -- whether it be on "Good 

Mo~:aing America" oz in t6al_a_ P -- wan that cigarette 

smoking war only a minor contributor to indoor a i r  pollution, To 

help him, HBI retained Simon Turner, the son of Clive Turner, then 

Deputy Chief o f  the United Kingdom Tobacco Advirary Council, the 

Britirrh equivalent to t h e  Tobacco Institute. Simon Turner4e role 

war to go on media tour$ with Robertson and tebtify on behalf of TI 

against smoking bans. By late 1988, aa HBIfe relationship with TI 

became cap1.x and Tits demand8 inereaned, it Became obviour that 

Robegtson and Turner could not meet all the bpeakiag codtmente 

therrmelves, They needed a third person, praferably rlrmeone who 

could be a "clonem of Roberston. They went in eearch of such a 

person and found Seakler. 

"inrpectorrm. Thus, whenever any HBT winspector" was writing a 
report of a boilding far TIt ilBI tald the inepector ta demribs 
the aceumulatien of  &TS atr a n~ymptom, not the caueea of an 
irxicrar air quality problem. To satiefy 1 3 ' s  position on smoking, 
881 further inrtructed Secklrr and all employees and inspectors 
to always derorjibs amking as a viaible but minor pollutant and 
the only pollutant that actually could help determine if a 
bt l i ld ing~s  ventilation and filtration aystemr were functianfng 
P=P=ly 
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7 .  Swkler was hired by Robertson on February 6, 1989, ae a 

salee representative, He waa told, during the emplopeat 

intatview, that Re might be asked fzon time to time t o  prerent 

BBIpe wpooitianw om environmental tabacco smoke (EIIS) as an indoor 

pollutant. Robar'taon explained that ElrS war a amall part of the 

overall " s i c k  buildingw problem and that HBI was occaefonalPy a8ked 

by the tobacao industry to state thia "factH. Robertsan streuoed 

t k i a  was a very mznalL part of HBIfa busincum. keckler pointed out 

that he had l i t t l e  technical background 'and that if this war 

"factualn and not a najor p u t  of h i s  dutier, he wauld be willing 

to comply, one of Seckler's initial job rasponeibilities war to 

ETS also irrchudcd a slida presentation (which Seckler a160 had t o  

memarize) about indoor air pollution whiah strereed and empharized 

the minor role (according to RBI) that ETS plays, Seckler soon 

realized the depth ob HBI'r relationship with the tobacuo industry 

and TI when at lunch with Robertson about two weeks after being 

hired, Robertson painted out that his "met worth had been 

8igniZicazatly incrraeed over the past several years ar a r e s u l t  of 

HleI *s tobacco in~elvernsnt.~ It war obviowcl to 8eckler that 

Robertson was trying to motivate Seckler to understand that it 

would be financially worthwhile for  Seckler to, ae Raberkaon E3 0 
stated, "go with the flow with Tf . " EJ 

CD 
N 
Q 
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8.  A few weeks later (March 1989) Seckler went with 

Robertson to TI headquarters i n  Washington, M: to meet key staff 

people BBI wa. working with -- including Bxennan Dawson, principal 
spokesperson f o r  TI and Walker Merriman, her boss. Seckls 

recognized a t  the meeting that  HBlfr relationship with T I  wae very 

important to .  Robearon 

9, U o o  in March 1989 Seckler undertook media training 

classes (along with Simon Turner) with Michael Sheehan ~ssociate#, 

Inc., a media trainer and paid advocate of the "emking-ir-not-badn 

school. During these ale$ser, Seckler was taught how to  answer 

queetion. from individualrm who challenged HBI's "~moking-is-not- 

badw pamition. During the clarrars, there war, no mention of 

promoting HB18e building inspection buainass. TI'B Kay Packett was 

preeent throughout the training seseion. 

10. By A p r i l  1909, Roberteon armd Turner were spending 803-909 

of the i r  tima on TI related tobacco matters. A h r t  h d i a t e l y  

Seckler became the &bird HBI employee working for TI and the 

tobacco fntereetr. In April 1989 Seckier began t e e t i f y b g ,  

allegedly on beha12 of HBZ, before organizationr and local and 

atate aommitteer. A t  that time, h i s  title warn changed to "Scniot: 

Consultant", which change Robertson stated, would make Seckler'~ 

testimony "more believable." Hie first testimony wae in Oregon 

before the House Environment arrd Energy Comariftee. Shortly 
N 

thereafter ho received a copy of an internal  memo sent to Diana 0 
N 

Avedon who coordinated the schedules ot  TI'e scientific witnes~acr, Q 
€a 

by Brenda Babcock of TI, telling Avedon that Seckler did a great N 
0 

7 8 
Q 



job. ~xhibit A * '  Babcock was the Northwest Regional TI 

representative who worked with Kay Thomas Packett, who was in 

charge of Tf'a scientific witnese program. 

11. ~t the same t h e ,  U I  met w i t h  TX regarding the use of 

secklcz and worked out the following arrangement for the remainder 

of 1909 -- in recognition o f  the "value addeda by Seckler t o  EBr's 

existing eupport of TI -- one-half of Seokler'e t ime on TI relatd  

bueinesr ( a t  a billing rate of  $1,500 per day) war to be covered by 

the existing retainer between HBI and TI and the other half was to 

be paid by TI. Tbare were months when BBI b i l l e d  TII for one-half 

of Seckler's eenrices, sums i n  exceaa of Seckles's monthly salary, 

The person who contxalled and monitored the eending of the invoicer 

t o  TI W&P Anne Roberteon, Gray Robartson" wife; Seckler saw the 

mnthly  invaicea she sent Lo TI. Beginning in the Fall of 1989, 

HBL hired a full-time bookkeeper named Brenda Grovee, who can also 

verify theme faots. 

12. In the Spring of 1989, Seckler was appoihted Tecbi cal 

Coomrittee Chairperson of the Buainearer council  on Zndoar &, a 

group farmed by TI to work on lobbying the "Mitchell Billw, I I 

proporred fedaral indoor air legislation. Seokler bekietrea TI paid 

all of the technical consultante' membership fees, including HB18a 

fete o f  $lSrOOO and put HBI on the Board of Directors* When 

Seckles went to his firrt meeting in ~arhfnqton, DC, hs was 

hwdiately  made Technical Commrlttee Chairman because he warn N 

'All exhibits are attached hereto and are folPowed by the 
Pisclosure statement of Jeffrev SeckLer. 

5; 
N a 
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employed by HBI. Be was chasen by TI over Ph.D.8 and engineers 

with far more knawledge. (Smkler had grhduated in 1966 f ra  

Tzinitg College with B.A. i n  Feychology). Exhibit 8, contains 

examples of minutes of council meetinge. 

13. In April of 1989, Seckler waa sent to San Diego to spy, 

on behalf of TI, on what was being eaid about ETS at ths 

International Indoor A i r  Quality Conference. The City of San biego 

was havaaq s~lloking baa hearings during that week. SscWer, while 

there, was called at his hotel by Peter Binney, who was Vice 

Preofdant of RBI, and told to go to the hearing and tamtify again.+ 

the ban. Seckler wao told by Binney to  l i e  and aay, he "just 

happened to be i n  the area to attend the air quality c~nferenoa.~ 1 h ~ w  

WhUe them, he wao to meet r;epresentativer of the Coal i t ion 

Advocating Individual Righte ( T A X R n  ) , a group, heavily subsidized 

by TI, which testified agninat tho bill. CAIR representatives wera 1 

intzoduced t o  Seckler by tho waet coaot TI reprerentative, Ron I 

Soldata. Seckler, Soldata, and two people, including Amrnda I 

McBride from CAIR, met the wight before the terthny, at which 

t h e  Seckler wee told by Soldata t o  lie and testify that he "just 

happened to be in the area." 

14. Seckler soon learned that TI would, depending upon the 

expected benefito, secretly pay EIBI's fee to do inrpectionu of 

buildingr, For example, in May, 1989, HBI did an inspection of t h e  

Wachington Eaeex ~uilding in Boatan, paid for by TI. TI secretly N 
0 

paid f o r  the inrpection because knowing, in advance, the result, ~3 
f3 

they wanted to quickly respond to the original complaint of poor @ 
N 
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a i r  quality and thus help the local union. A t  that time, union6 

believed that workplace smoking should be a bargaining isrue to be 

aolved by union involvement. TI supported that podtion bg 

encouraging union6 t o  requaat inspection8 which TI wan secretly 

paying HBI t o  do. The result war T I  being able to get unione to 

support TI'a position on ETS; and i n  fact,  a- of the unions did 

i n  turn t e s t i f y  on behalf of TI against smoking bans. TI aPao paid 

IWI to do afavorablew inspections of state and local buildings, 

which inspections TI used to curry local and etate  favore. 

15. The following are examples of servicee Secklar provided 

TI and other tobacco interest8 i n  1989t 

(a)  There war an Aaswiation o f  Energy Engineers two-day 

indoax a ir  quality csurse in Atlanta om May 25-26, 1989 -- Seckler 

attended to report for TI, The instructor was Bud Offerman, who, 

at that t h ,  war a vwal supporter of EPA's position on EPS (which 

wag contrary ta that of TI) a d  had become ruepitzious of ZIBI8e 

close connection with TI, Seckler'r tamk was to apy on Offeman 

and report to  TI ,  Afterward, Seakler wrote a memo t o  TI;  although 

the  memo warn addressed to  no one, it was forwarded to Kay Packett 

a t  TI. Exhibit C. 

(b) On July 25,  1909,  a thank you note was eent from Donald 

Harris, Director of Communfcationa, phi l ipMorr i s ,  thanking Seukler 

for having agoken t o  aasre French journalists who Philip Morris 

wanted Seckler 

Exhibit D. 

on the Hsmoking 
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(c )  On September 17/18, 1989, Sccklar travelled to a health 

conference i n  Newport, Rhode Island to spy for TI. A Cons- 
, 

Product Safety C o d e s i o n  spokesperson gave a talk on indoor air 

quality. Seckler took notea and reported back to TI. Exhibit E; 

and 

(d)  On September 19-21, 1989, Seckler was paid to go to 

Barvaxd School of public Health to attend a short course on indoor 

a i r  quality and to spy on Hr. John Spangles, a vocal anti-tobacco 

and aecond-hand omoke advocate. Seekler  want on behalf of TI to 

mni to r  Spengler's rspeech and latest ideas on ETS; Seckler then 

reported back to TI. Exhibit F. 1 

16. By 1989, HE1 had become TI'6 troubleshooter n o t  only ! 
throughout the country but ~ammtimes abroad. In 1909, Phi l ip  

Morris paid HBI to go to Switzerland ts do inegectiona of 28 

buildings to help s t i f l e  growing anti-smoking concerns there .  A 

eumrnary report warn drawn up to emphariza the unimportance of ETS ae 

a pollutant even though most of the  building8 had no central 

vent i lat ion crystems to dilute indoor pollutante. HBI was paid 

handsomely ($5,000 per building) plus expeneee. Theme payments 1 '  '. 

constituted a barge percentage of BBI'a inrpeation fee income for 

1989. 

17. In late 1 9 8 9 ,  Seckler, then on a apeaking tour, received 

a telephone call  from Binney, Vice Preeident and part owner o f  HBI, 

who told h b ,  "get ready to move to New England, that'pl were TI 
0 

wants to  put t h e  f irst  HE1 regional off ice."  Within daya, Seokler N 
u ca 
N 

11 Q 
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was promoted to Northeast Regional Manager and told to move to New 

England. 

18, Beginning in January, 1990, Seckler worked out of EtBI's 

first regional ofdice in Danvers, Marea~huaetts~ BBI opened t h e  

office to fulfill a eacret agreement HBI had mrrde with TI in 1989 

to open five (I) regional off ices nationwide over a five-year 

p e r i d  and by which TI would pay RBI $8,000 Per month for one Year 

to support the firrt otfice, to be located at a e i t e  eelected by 

TI, in return for which HBI would continue to avidly support TIpe 

position on smoking; future financial support of the other offiaes 

would be bared on the effectiveneee of the firat office in 

supporting TXus goals and px~grams.~ 

19. Am part of him job resgonaibilities Seckler was required 

to work closely with 91 and generate some inepection salse. when 

cloliciting potential clirrrt;~, S e c k l e t w a s  advised to t o l l  them that 

if they rigned an iaapection contract they might be included in 

mite newest venture, HBf Manazinq, f i r a t  publi~hed in the Pall of  

1989. 

of Seckler's first meeting. of 1990 war with Dennis HI 
Dyer, the Northeast Regional Vice Pramidemt of TI, at kir Beoerly 
office. Dyer, who wao outspoken, (1) dialiked Philip Morris which 
he referred to am Hthe evil empire," ( 2 )  told Seckler he did not 
like the fact that  TI was so heavily eupporting EBI,  and that aa ?4 :::b,s,:!~:2! 

environmental company like BBI should "stand on it's ownw, and 0 
( 3 )  referred to IiBI'a President, Mr. Gray Robertaan, as "a E3 
enakeoil aaleemanM who would do anything TI a~ked him to do ae W 
long ae he got paid. a 

N 
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20. PBI Maqazf ne was conceived and financed By P h i l i p  Morrf a. 

I n i t i a l  circulation was about 200 ,000 ,  based upon paid mailing 

l ists,  and it was published i n  several hanquages in Auetralia, 

Europe (Spain/FranoeE and Scandinavia. The magazine's yerrly 

budget war hundredo of thourando of dollars. The Editor, Nicole 

files, worked out of HBI'e main office. BBI aecretly agreed to  

give TI and p h i l i p  ~orrie control over the  magazine -- therefore 

Miles wau required to obtain TI'6 approval of a11 eubstantiva 

article#. She later complained to BBP employes~ that every axticle 

in HBI Maaa- t h a t  contained infornration on second-hand smah 

also had to  be reviewad and cleared by Chris Proctor of Covington 

& Burling, TIf s l a w  firm. Miles was alao required to and did epeak 

daily with Mary Potteroff of Philip Marria, who, & -, 
controlled the circulation and focus of 

21. HBI Maaazine- budget quickly escalated, reaching in 

excess of $500,000 by 1991, which funded a larger circulation and 

mare expensive targeted mailingel HBI spent thousands of dallaxr 

purchaeing mailing lists. Y e t ,  RBI's rales from inagcrctfonr re- 

inspections and asbertoa projects were madest in 1991, 

approximately $1,000,000. ThWr HBI could only afford the magazine 

i f  it war, paid far by rbmeone elae, 

22. HBI paid for HBI Ma- from cheeks received fram 

Philip Morris, which checks came under the guise of a "grantu. 

Mike Price of EBI stated to  Seckler that  the money pamsed from 

Phi l ip  Morrier to Covington 6 Burling (TI'S lawyer) to RBI. HBI, TI 

and P h i l i p  Morris created a cover story -- that P h i l i p  Morris warn 
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giving *grantsn to HBZ for various .emices -- to be used if 

someone inquired how 881 could afford this g1os.y magazine. 

However, dealing with a law firm as am intermediary rraa not always 

emooth; in late 1991, Brenda Grove8 of HBT caqLainec? to HBI'S K1*e 

Prace (who in turn t o l d  Seckler) that altheugh she h e w  a ~ g a z i n e  

payment cbscrk had left Phi l ip  ~orrie aome two weeke previous, ehe 

had yet to  receive it from Covington ii Burling. She openly 

camplaioed that tho check, war badly needed to cover EBI's already - - 
incurred expenoer. No effort was made by her to hide the source of 

the payments as s ~ n e  sort of a "grantn -- as far as aha was 

concerned Covington L Burling had the magazine check, was late in 
1 

forwarding it, and she needed it. She never mads mention of labor 

or eervicaa being required by RBI t o  obtain the check. 

23. Throughout b990, Seckler continued to travel around the 

country for TI to teutify before etate  conmitteerr conaidering 

mmkiag  ban^. Far examples: (a)! On March 8, 1990, Seckler 

tertified bef axe the New Itampehire State C d t t e s .  Present was E. 

Barclay Jackson from 13's Beverly office. TI'# lobbyiuh. Fn N w  
;. >+.p 

Hampshire met up Secklerts tastfnrony and told Seckler to eay to the 

camittee that he was a local businessman who "j~uat wanted to 

testify on an ieeue affecting his bueineerm; and (b] On July 9, 

1990, a lobbyist for TI wrote a thank you lettex to ~ackler far 

testifying for  TI in Nomood, Ohio, with a cc to the M.f.dweit 

Regional Managor of T I ,  Exhibit G to which i a  attached Mr. tQ . 

SacklerOs tertimony, Exhibit  H. 
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24 .  T ~ X O U C J ~ O U ~  1990, TI and HBI continued to work closely 

together including exchanging memos and drafts of positions on 

varioua enviromentalmattsr~. A consintent effort waa made by TI 

and HE1 to retain a unified position on air  quality iaauas, For 

example, in Decrember 1990, while in banuere, Seckler was faxed a 

long critique done by HBZ (edited by 8. Turner) of an EPA paper on 

indoor air quality i n  commercial buildingu. It war farwarded t o  

Seckler by M. price. A t  the top  of the fax, there i s  a notation 

showing i t  was faxed to John Rupp of Covinqton f Burling (counsel 

for F Z ) ,  Kc Th~mam a t  TI, and EPA. Exhibit I. 

25. Throughout. 1990 ( a d  1991), HE1 continued to spend 

considerable t h  and efforts on media tourm. Theae tours, which I 

had begun In 1987, conmioted oS a eerie. of events orchestrated by 

TI r TI would pick a city that waa considering an anti-smoking ban! 

media kitn on BBI were then created and distributed by F l e i e h  

Hfllard t o  all mdia; F l e i s h  ~illard's promotions agents would 

then set up interview. for HBI'5 epokermen who were promoted a6 

mrick-bui~dingw experts who were alleged to be in the area to see 

clientr. Exhibit J is a eamplm group of documents of five ( 5 )  

media t o u s  Srckler went on in 1990/1991.6 BBI never diaclored to 

the mdia or the public during any of the media tours and hundredr 

of interviews that the tour  wae being spon~oted by TI and other 

tobacco interests, 
N 

26. In 1989 and throughout 1990, HBI wae paid $1,500 by TI 0 . 
N " .  

for each RBI in~pection (including in~pections of governinent a 
Cb 

 hare were similar media taura for Robertson and Turner. 
N 



buildinge), to obtain favorable results, In t h e  event the source 

of payment was ever discussed, t h e  "cover s toryq  was to be that 

payment of $1,500 to HBI was fox taking ETS measurements; HB18s 

employees were w 8 k l  aware that t h i a  "cover story" was a facade a d  

treated the arrigment accordingly .' The eecrst $1,500 payment 

became critical to HBH becauee it allowed EiBI to underbid its 

competitors. It wae critical to TL becauee it ineused =Ips 

support oT TI'S position on emoking. 

27. Ae EBL's business expanded, RBI also focussed on 

obtaining contracts from the United States. Throughout 1990, BBI, 

through TI'S public relations firm, Fleishman Hillard, Ino., openly 

boaoted of BI's many contraats with the United Statee. For 

example, the following press releaser 

"BE1 aleo ham performed special projects or &urive 1- - 
v e u  a a v a a e n t  aae&es, including the 0.8. term contracta far B e  

Department of Health and Human Ssrvicao, the 8ocial  Seaurity I 

Adminiatration, the Longworth Congressional Office Building, the 

U . S .  Suprezar Court, the Federal Rereme Bank and ths General 

Sexvicerr Administratian, which operates some 7,000 goverament 

buildings. (Emphasis eupplied) Bxhibit It. 

'~hesa measursiPent rerulta wers allegedly to be compiled t o  
produce a meoieatificM papet showing that ETS warn not  a problem 
fn office buildings. The data war co~lpiled and the paper written 
by S h n  Turner, sen of Clive Tusnar, (then bead of  the Asian 
Tobacco Councih). Hcrweve~, SIB3 tochniicianr openly coamaented ae 
to the inaccuracy and fa l s i ty  of the data they collected. 
Seekler wae tald by Price that many air ramplea were taken in the 
van on the  return trip from an inspection to save t h ,  because 
all of the technician6 knew the data for the so-called 
"scientific paperu would be "fabricated anywayH. 
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28 .  I n  1991, as a further example of the by then fully 

developed conspiracy between HBI,  TI and TI'a rponsors (including 

RJ Reynolds and P h i l i p  Morris, etc), RJ Reynolds agreed to pay HBI 

$2,500 tor each building inspection HBI undertook. !@his subsidy, 

for which HEX, TI and RJ Reynolds concocted a "cover s t ~ r y ~ , ~  

enabled KBI to continue to underbid its competition. Mike Price! of 

HBBr told Seckler t h a t  the $2,500 was tunnelled to HE1 by RJ 

Reynolda through The Center for Indoor A i r  Research (nCIARu) a 

front funded by t h e  tobacco interests. I 

29.  Meanwhile, Seckler continued t o  work with TI and the 1 

tobacco interests in 1991t  

(a) In February 1991, Seckler traveled twice to Salt Lake 

City t o  t a s t i f y  on behalf of T I ,  before a state committee, against : 

a propoaed smoking ban. A copy QE his tertimony is Exhibit L; I 

(b) Throughout 1991, Kay Thomas (Packett) of TI continually 

eent ' seck ler  articles regarding tobacco smoke to enfor~e upon him 

the importance of supporting TI% position. ~ x h i b i t  M Lo an , I ,  

example of a typical article she fowarded Seckler: 

@ ~ h m  alleged purpose of the $2,500 paymant (the "cover 
storyn) wae to take additional VOC meaeuremente -- volatile 
organic compoundo -- chemical compounds which R J  Reynolds and T I  
wanted t o  prove were worm than tobacao smoke. RJ ~eynolda 
alleged purpose in buildinq a database of non-ETS indoor air 

0 
N 

pollutant# w a ~  t o  develop a faotual argument against OSHA paaaing 
ETS regulations in t h e  workplace. However, HBI quickly learned a 
that the  tati is tic^, no matter how manipulated, could not pupport 
their assumption. 



( c )  On March 2 2 ,  1991, Barclay Jackson wrote a thank you 

Letter to Seckler f o r  testifying for TI befo~e the Connecticut 

House Labor and Conmerce Committee on the iesue of pending indoor 

air quality bill. Exhibit N. Exhibit 0 i s  a memo from Jackson to 

~egional Vice President, Dennis Dyer of TI, eaying Seckler did a 

good job and recommending follow-up, including sending HBI's "s i ck  

bui ld ing  syndrome booklet" to  all the legislators throughout their 

region; 

( d )  On July 17, 1991, the City of Phoenix's Mayor aent a 

letter to Seckler thanking him for hi8 testimony (given at the 

requeat of PI'S lobbyist in Arizona) on their proposed smoking ban. 

Exhibit P; and 

(e) In July-August, 1991, Seckler made three trips on behalf 

of TI to St. Paul, Minnesota, to testify against a proporad 8uokiag 

ban in public buildinge. I I 

3 0 .  During 1991, BBI also continued to aaeist TI and Philip 1 '  
Morria internationally. Attached aa ~xhibit Q i e  a late I990 

fnternal memorandum of Philip Morris (as related by HI31 enployee 

Mike Price to Seckler) .  I t  discusses the "XBI concept" with 

particular emphasia on BBI'a activities i n  ~ustralia.' TI0$ plan 

was to uee the concept in a aerie6 of five regional public 

' A t  that time, Australia was t h e  pilot international public 
relations campaign, euggested by Philip Morrir, to cambfne "the 
HBZ storyu, U I  M a a u ,  and world-wide Harris Polls about 
indoor air quality-as part of public relations echemc on the 

N 
0 ,  

r i ske  of "sick building syndrome: and what a small part ETS bl 
plays. The program and concept was used in Australia in 1991 and 
as then taken to Europe, Scandinavia, South America and back to (b 
the U.S. ?d 

18 
0 
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relations campaigns across t h e  U.S.  in 1992 ,  which were l a t e r  

halted because of Seckler's June 16, 1992 interview on NBC, 

deecribed in Paragraph 3 7 - 3 9 ,  below, The use of Harris polls (at 

a cost of $30,000 per c i t y )  was to attract t h e  press in major 

markets in the U.S, , which press had become bored with TI'S and 

BE1 *s regular pitch. la 

31. By late 1991, T I f s  funding had been dras t i ca l ly  cut-back 

by P h i l i p  Morris; accordingly, an effort evolved to eave money by 

not sending HBI employees t o  testify at  smoking ban hearings, but 

simply t o  submit BBI ' a  teetimony in writing. In the opinion of TI, 

this could best be accomplished by T I  actually writing the 

teatimany. Ae an example, in late 1991, Diana Avedon of TI wrote 

and edited testimony for Robertson to be given before the Phoenix 

City Counoil. Once w r i t t e n ,  she faxed it to HBI for Robertson's 

approval. Exhibit R is  the t e e t h n y  she wrote for HBI and a cover 

note from her to HBI -- upoc which Robertson hand-wrote ( a t  the  

bottom) 4 short lines of  noteer. The document is dated September 3, 

1991. 

32. Meanwhile, HBI ~acrazirie continued t o  grow. While the 

subscr ipt ion  database of HBI ~ a u u  a8 of 9/03/91,  showed only 

400 names, producing only $24,000 per year i n  income, the annual 

cost of the magazine (which by 1991 had a circulation of 

approximately 306,000 - 356,000) exceeded one-half millLon dollars. 

1°1n 1991 and 1992, Philip   orris paid RBI tens of thousands 
of dollars per month as a retainer to present the "smoking-ie- 
not-badn philomophy in HBI'B inspections and to teetify before 
state and federal o f f ic ia l s .  However, by 1991 the prese was 
becoming bored with  the issue. 
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Exhib i t  5. The sabscription llat included federal agencies, U.S. 

House of Representatives, Library of Congreae, Congressional 

Research Service, U.S. Department of Justice, HUD, NCUA and EPA. 

A t  no t h  did MI Maaazinq disclose in the magazine nor did HBI 

discloee to its customere, including the United States, the then 

existing agreements between RBI and Philip Morris, the closeneos 

and extent of their relationship," the ascrst payments by Phi l ip  

Morris, nor of the other aecret payment agreements existing between 

HBI and TI and BBI  and RJ Reynolds. 

33. In September 1991, Seckler left HBI, diamismed on the 

grounds of alleged Eoor productivity and expense account 

irregularities. Although Seckler contended he could disprove t h e m  

charges, he agreed to leave B I  i n  exchange for Roberteon's offer 

of assistance with the tobacco induatry to h e l p  launch Seckler's 

propoaal to start a new indoor air quality business. 

''Each gear, 1989-1991, TI would have an annual meting to 
m e t  with their eeientiste, conmultantm, and witness program 
participante. Present were the people who wrote for, spoke for, 
or did media tours tor TI. HBS always attended. In 1989, Jw 
Seckler attended the annual meeting, held in a downtown D.C. 
hotek. In 1991, Seekber attended the meting which was held a t  
Covington and Burling'a Dace headquarters. Alsa, throughout 
1989-1991, each month Ray Thomaa Packett, in charge of the 0 
e i e n t i f i t  witness programs for TI, prepared and circulated a l9 
S c i e n t i f i c  Witneos Activity Report, which listed what RBI 
employees and other witnes~es were doing for TI throughout t h e  Cb 
country . N ' 
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34 .  . In late 1991 through April 1992, Seckler attempted to 

launch a for-profit organization named milding Enviromntal  

Services and Technologies Institute (wB.E.S.T,"), to help small 

coapanier in the indoor air quality businese (equipment or 

 service^ ) . B.E.S.T.  was to provide certification services, 

marketing and public relations assistance. The idea to create 

B.E.S.T. wae supported by EfBl employee Mike Price who told Seckler 

he would join him if Seckler would get funding support; one of 'the 

funding sources Secklor approached were members of the tobacco 

industry, but he withdrew solicitation when he (1) received offere ' 

conditioned w i t h  demands far editorial and management control;  and 

( 2 )  learned that Robertson was openly undermining his effort by 

I 
speaking againot him. As a direct result, relations between 

Seckler and Robertson deteriorated and Seckler's idea to promote 

B.E.S.T. withered. 

35. Seckler blamed Robertson for the  harsh treatment given 

Seckler at HBI and Robertson'e attempts to prevent B.E.S.T. From 1 1  

becoming a reality, and thuo requested compensation and damages 

from BBI, which BE1 and its couneel refused. Their relntionrbip 

further deteriorated and in March 1992, HBI began t a  fear that 

Seckler would reveal HBI% true relationship with TI/Philip 

Morais/RJ Reynolds and therefore (according to Price as toJd to ?o 
d 

Seckler) purged i t 5  headquarter's files of all tobacco related R 
t3 

correspondence, under the direction of Miles, as ordered by @ 

2 2  1 
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Robertson. At that time, Miles openly told Robertson, in front of 

HBI employees, t h a t  she would not lie if later "aeked under oathm 

as to whether she purged the files to recreate history. 

36. A t  this same time -- the spring of 1992 -- HE1 wae in the 

process of launching a series of five regional indoor aix quality 

seminars, working from the welct to the east coast. These seminars 

were to be baaed on " t h e  HBI conceptw, preceded by Barris Polls ,  a t  

a cost of about $30,000 per city.' '  The earrt coast tour and 

southeast tour never took place because on June 16, 1992 NBC ran a 

story on the BBI/TI relationship, based upon interviews with I %- 

Seckler . 
37.  In thore interviews, Seckler told NBC some of the details 

of the relationship between HE1 and TI and the other tobacco 

intereste. A transcript of the r e s u l t i n g  W segment ir, Exhibilr T. 

38.  Until Seckler  wan interviewed by NBC, HBI had continued 

throughout 1992  to hplement the secret agreements with  ifP Philip 

MorrislRJ Reynolds and U Q  continued to promote the 

tobacco industry's position on emoking and in return p h i l i p  Morris 

and TI continued to fund the magazine. In fact, according to BBI'e 

Michael Price, by 1992 the circulation exceeded 500,000 copiee per 

iseue in seven (7) Language@. However, within several months of 

t h e  NBC interview, m J 3 z i n e  wau discontinued. 

N 
0 

 he Harris palls were interviews of t h e  man-on-the-street N 
(1,000 per c i t y )  aeking i f  he thought he miseed work, etc. due to W 
poor indoor air quality. RBI would then hold a preea conference 
to release the results and expound upon their theory that the N 
"real cauae" of theae problems was poor ventilation in buildinge. 0 

2 2 
Q1 
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39. Throughout 1992,  HBI continued it8 i n t e r i o r  inspectf ons, 

each inspection under t h e  quire of an unbiased analyeis  by an . 

independent company, A t  the m e  t h e ,  HBI continued to brag mt 

i ts  many contracts tor inspections 05 federal government buildings, 

In another one of it8 promotional releaaes (Exhibit U), HBI boaeted 

of i t s  many federal government clients by providing a d e t a i l e d  

client list and list of references, including the Federal Reserve 

Bank, in aeven (7) locations throughout the country; FDIC in 

~ashington ,  DC; HIID in Washington, DC; USDA in Beltsville, MD; the 

Architect ot the CapitoL, Waahinqton, DC; the General Services 

~chini~tration in Washington, DC; and Health and Human Services, 

one of the government's largeat agencies and ironically, the 1 .  

federal agenay tmated with overseeing the nation's health. 

- 
40. When contracting with United States agencies and 

department8 to do inspections, for which HE1 was t o  be paid,  HBf 

intentioaakly and w i l f u l l y  FaiLed to disclose that (1) HBI was not 

independent or unbiased, ( 2 )  that HBI was directly and secretly 

subsidized by TI, p h i l i p  Morxia and/or RJ Reynolds, and (3) that 

HBI had conspired with TI, Philip   orris and RJ ~eynolda to promote 

the tobacco indurtry8s position on smoking in return f o r  payment of 

iaanies and other benefits from TI, RJ Reynolds and/or P h i l i p  10 

Mortis. 
0 
N >  I 

w 
4 1 .  HEX'S intentional misrepresentations were intended to a 

tQ 
mislead and did fraudulently mislead the United States and i t e  0 

23 



agencies and departments t o  procure and pay for and rely upon 

inspection semices that  it never would have procured had the truth 
Z 

been revealed. 

4 2 ,  HBI ' a  actions were fraudulently undertaken ( 1 ) to mirlead 

the United States to believe each HBI inspection would be 

independent and unbiased when BBI had already agreed in advance 

with T I  a s  t o  the outcane, ( 2 )  to illegally benefit ~ I / ~ h i l i p  

Morris/RJ Reynolds at the expense of the  un i t ed  Sates, and ( 3 )  
C.. -. 

understate t h e  health risk t o  federal employees from smoking and 

cecond-hand smoke to the benefit of TI, Philip Morris and R3 

Reynolds. 

43.  A 1 1  of the monies received by HBI from the United States1 

building inapectiona were the result of fraudulent inspections and 

thus cons t i tu te  fraud upon the United S t a t e s ,  

44.  RBI, at a l l  timea pe r t inen t  hereto, had actual knowledge 

of i t s  fraudulent and false  inapections and reports, acted i n  

deliberate ignorance of the falsity of its inspections and reports 

and acted in reckless dimregard of t h e  true condition of t h e  

buildings it inspected ,  

45 .  HBI knowingly presentedinvoicea to the United States and 

its landlorde for inspections and services HBI knew were 

fraudulently provided. 

46 .  RBI knowingly made and used these fa lee  and dsleadimg 

services and inspections t o  ge t  t h e i r  fraudulent invoices approved 

by the United S t a t e e .  
Q 
N 
W 
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47. HBI conspired w i t h  TI, Philip   orris and RJ Reynolds to 

defraud the government to pay HBf for inspect ions  HBZ knew were 

fraudulent, false and/or misleading. 

48. Officers of defendant HBI had f u l l  knowledge of the 

fraudulent, false and misleading nature 03 the inspection reports 

and ~tudiea they did for the united States and rather than take 

corrective or remedial a c t i o n  with respect to #me,  supprerssed and 

concealed from the United States the truth thereof and thus 

presented t h e  united States with false and fraudulent claime for 

payment, in violation of 31 U.S.C. S3729a(l). 

49 .  Officers of defendant HBI acted in furtherance of the 

above-referenced actions and ccnapiracy to fraudulently obtain the 

payments of false claima through the use of false inspection 

reports, false studies, false statements, fraudulent eitatiatics and 

the collaborative onission and suppresrion of material facts about 

the inepection in violation of 31 U . S . C .  53729(a)(l), ( 2 )  and ( 3 ) .  

50. Officers of defendant ~ 3 1  further conspired to suppress 

and/or destroy evidence o f  t h e  5alae  claims and false reports, by 

purging their f i les  in order to prevent the united States f r q  

a being aware of HBIts false claims and in order to permit 881  to^ 
0 
CD 
N 
0 
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continue to receive contract payments and to increase its profits, 

in violation of 31 U.S.C. $3729(a)(1), (2) and ( 1 3 ) .  

51 ,  Officers of  defendant BE1 conspired t o  suppress evideaae 

af the true nature of the air quality of the buildings it  inspected 

for united Statea so ae t o  a e s i s t  T I ,  P h i l i p  Morris and RJ 

Reynolds, which entities had paid HBI to do so, a11 of  which 

constituted a knowing tare of a false report  and record t o  get a 

false claim paid by the United Statee, i n  violation of 31 U.S.C. 

S3729(a)  (2) and which further was a conspiracy t o  defraud the 
f. 

United  state^ by reason of getting a false or fraudulent claim 

paid, in violation of 31 U.S.C. 5 3 7 2 9 ( a ) ( 3 ) .  

VII 
PRAYER 

WHEREFOR, plaintiff prays for judgment against defendant as 

follows: 

1. For restitution to the United States of all monies 

wrongfully received by HE1 Erom falee inspect ion reports  and 

studiea of buildings used by the United Statee and its employees 

according to proof a t  the time of tr ial ,  pursuant to 31 U.S.C. 

2 .  For three times the dollar amount proven to have been 

wrongfully charged by HBI and paid by the United Statea to HBI, 

pursuant to 31 U.S.C. S 3 7 2 9 ( a ) ;  
N 
Q 
N 

3 .  For recovery of all awards or percentages of the proceed. 

of the action or settlement pursuant to 31 U.S.C. § 3 7 3 0 ( d ) ;  
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4. For costs of suit incurred herein, including reasonable 

attorneys fees pursuant to 31 U . S . C .  5 3 7 3 0 ( d ) ;  

5 .  For such f u r t h e r  relief as the Court  deems j us t  and 

proper. 

VIII 
DEMAND FOR JURY TRI& 

Plaintiff hereby demand. trial by j~ury pursuant to Rule 38(b) 

Fedezal Rules of Civil Procedure. 

IX 
VERIFICATION AND DISCLOSURE STATEMENT 
PVRSU@NT TO 3 1  U.S.C. S37JOlbll2L 

1 hereby verify that tho above facts are true and correct to 

the beat of my belief, 

A signed and notarized disclosure statement of Jeffrey Seckler  

is also attached hereto and 

By: 

6 .  

April 6, 1993 

made a part hereof, 

n 

1818 N Street, N.W., Suite 200 
Washington, D.C. 20036 E3 
( 2 0 2 )  331-7050 0 

N 
Counsel for plaintiff ba (0 
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