Bellum Americanum

HursT HANNUM

As the Cold War came to an end, many skeptics wondered whether the
first President Bush’s “new world order” was simply a code word for Pax
Americana. The first few years of the 1990s did indeed witness a plethora of
“peacekeeping” operations under the auspices of the United Nations, often led by
Americans. In 1992, UN Secretary-General Boutros Boutros-Ghali introduced
an Agenda for Peace that reflected this newfound commitment to end at least
some wars and assist in rebuilding war-torn societies.

By the end of the 1990s, however, Pax Americana seemed to have become
bellum americanum, as the desire to keep the peace took second place to a desire
to accomplish “good” through war. Neutral intervention under the auspices of
the UN gave way to support for one side in a conflict, from Bosnia and
Herzegovina to Kosovo to Sierra Leone. NATO bombed Kosovo and Yugoslavia
illegally; the United States and a few allies overthrew the Taliban regime in
Afghanistan in “self-defense,” and the second Bush administration spent much of
2002 threatening Iraq and attempting to bully the UN into supporting an
American overthrow of Saddam Hussein. Peace has given way to justice, as
defined by the White House. Sovereignty continues to be asserted to protect U.S.
soldiers from the International Criminal Court, but it no longer shields other
states from American attack.

The new military crusaders have many motivations, some less noble than
others. For example, there is little doubt that the coincidence of NATO’s 50th
anniversary in 1999 influenced the timing of the war in Kosovo—if NATO could
not handle a minor war in Europe, of what use could it be in the post-Cold War
era? And it is difficult to believe that oil prices and midterm elections did not play
at least some role in the sudden Bush discovery of a threat from Iraq in 2002.

But more disturbing than the self-serving motives of some politicians are the
altruistic, even idealistic, motives put forth by both the Clinton and Bush II admin-
istrations to justify going to war. War is now portrayed not as a means of imperial
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aggrandizement or bending others to American will, but as a necessary liberating
force. It is a reluctant exercise in noblesse oblige that the world’s only superpower,
seconded by Tony Blair, is duty-bound to undertake.! Even some human rights
activists hailed bombing Yugoslavia and Afghanistan as a welcome reversal of
American inaction (and even obstruction) during the 1994 genocide in Rwanda.

Thus, while much of this essay will be concerned with the inexplicable
rush to war with Iraq, it is important to remember that the war we are likely to
see against [raq in early 2003 is, in some respects, an outgrowth from the mili-
taristic approach adopted by Bill Clinton, Madeleine Albright, and Richard
Holbrooke in Yugoslavia in the late 1990s.2 As these words are written in
November 2002, war with Iraq is not certain; the outlines of its justification,
however, are clear.

YUGOSLAVIA: JUS AD BELLUM, AMERICAN-STYLE

From whatever perspective one chooses, the dissolution of the Socialist
Federal Republic of Yugoslavia (SFRY) was a disaster. The most widely accepted
figures of destruction include approximately 250,000 dead, perhaps 3 million
displaced (including those in Kosovo in 1999), and billions of dollars in property
damage. Since 1995, additional billions have been spent on reconstruction, and
tens of thousands of troops remain in the territory of the former SFRY. Hundreds
of thousands of displaced persons, many of them Serbs, remain unable to return
to their homes in Bosnia, Croatia, and Kosovo. The NATO arttacks on Serbian
forces in Bosnia and the resulting 1995 Dayton Accords were supposed, at the
very least, to bring stability to the Balkans.

) However, within six years, war had broken
War is now Port”l}’eﬂ] not out in both Kosovo and Macedonia, and it

as a means of imperia[ appears likely that Montenegro might also

aggrandizement or bending ~ °Pt for independence.

. . It is impossible to summarize here the
others to American wz”’ negotiations, quasi-interventions, and inter-
but as a necessary ventions that led first to the Dayton
libemting force. Accords and later to the imposition of an

international protectorate on Kosovo.”

Equally impossible is a review of other
major conflicts of the 1990s in which intervention was either nonexistent or inef-
fective, such as Somalia, Rwanda, the Democratic Republic of Congo, Liberia,
Sierra Leone, and East Timor.* However, these failures—accompanied as they
were by satellite-fed images of mutilated bodies and starving children—must be
borne in mind if we hope to understand how “doing something” has become a
Western, and particularly an American, imperative.
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The NATO bombing in Kosovo precipitated a Serb onslaught that led to the
expulsion of 800,000 Albanians and the deaths of at least 5,000 people, including
500 civilians killed by NATO bombs. While reversing the expulsions and protect-
ing the Albanian population (from 15,000 feet in the air) soon became the primary
object of the campaign, this was not initially the case. In the first press conference
after the bombing started, the NATO Secretary-General stated, inter alia:

All efforts to achieve a negotiated, political solution to the Kosovo crisis
having failed, no alternative is open but to take military action. We are
taking action following the Federal Republic of Yugoslavia Government’s
refusal of the International Community’s demands:

* Acceptance of the interim political settlement which has been negotiated
at Rambouillet; '
* Full observance of limits on the Sertb Army and Special Police Forces

agreed on 25 October [1998];

* Ending of excessive and disproportionate use of force in Kosovo.

This military action is intended to support the political aims of the inter-
national community....

We know the risks of action but we have all agreed that inaction brings

even greater dangers.’

One week later, the priorities had shifted, as the NATO Secretary-General fur-
ther declared:

¢ [Flirst and foremost, we must stop the killing in Kosovo and the brutal
destruction of human lives and properties;

* [S]econdly, we must put an end to the appalling humanitarian situation
that is now unfolding in Kosovo and create the conditions for the
refugees to be able to return;

* [T]hirdly, we must create the conditions for a political solution to the
crisis in Kosovo based on the Rambouillet agreement..".

Milosevic and his government are the antithesis of all we value. So we
cannot tolerate the behavior of a more barbarous age in a Europe which is

striving towards a more united and more enlightened future.®

NATO’s interventionist action was never submitted to the UN Security
Council for authorization despite the clear requirement set out in Article 53 of the
UN Charter, which stipulates that any regional enforcement action must have
such authorization. When the campaign ended some three months later, however,
the Security Council did implicitly endorse the fait accompli by creating an inter-
national security force to govern Kosovo until its final status could be determined.’

The illegality of the war was widely accepted, yet it bothered few who

believed that the ends justified the means. For example, the Independent
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International Commission on Kosovo, a group of international experts generally
sympathetic to the intervention, was forced to conclude that the NATO cam-
paign was “illegal, yet legitimate.” There is no doubt that the vast majority of
Albanians in Kosovo supported the bombing, even though it was accompanied
by expulsions and death.” Serbs, on the other hand, fled in great numbers after
the campaign concluded, making a mockery of the goal of creating a democratic,
multi-ethnic entity within the territory. ‘

“REGIME CHANGE” IN IRAQ

George W. Bush took office opposed to “nation-building” and sought to
distance himself from Clinton’s direct involvement in complex foreign issues, such
as the Middle East. Whether this position would have continued is open to ques-
tion, but the attacks of September 11, 2001, immediately overcame any isolation-
ist tendencies that may have previously characterized the new administration.

The President’s State of the Union speech in January 2002 identified Iran,
Iraq, and North Korea as constituting an “axis of evil” that posed a “grave and grow-
ing danger.” Reflecting earlier statements during the Kosovo campaign by NATO
and the Clinton administration, Bush stated that “the price of indifference would be
catastrophic.... I will not wait on events while dangers gather.” And, while denying
that the United States had any intention of imposing its culture on the rest of the
world, the President proclaimed, in messianic terms:

We want to be a Nation that serves goals larger than self.

We have been offered a unique opportunity, and we must not let this
moment pass....

[W]e have a great opportunity during this time of war [on terrorism] to
lead the world toward the values that will bring lasting peace....

America will lead by defending liberty and justice because they are right
and true and unchanging for all people everywhere....

In a single instant [on September 11, 2001], we realized that this will be
a decisive decade in the history of liberty—that we have been called to a
unique role in human events. Rarely has the world faced a choice more

clear or consequential.'

Several months later, after a constant drumbeat calling for “regime change” in
Iraq, the President appeared to soften both the bellicose and unilateralist tone of
his earlier statements:

My nation will work with the UN Security Council to meet our common
challenge. If Iraq’s regime defies us again, the world must move deliberately,
decisively to hold Iraq to account. We will work with the UN Security

Council for the necessary resolutions....
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We must choose between a world of fear and a world of progress. We
cannot stand by and do nothing while dangers gather. We must stand up
for our security and for the permanent rights and the hopes of mankind.

By heritage and by choice, the United States of America will make that
stand. And, delegates to the United Nations, you have the power to make
that stand, as well."

The truth, however, is that the United States has at all times maintained that it
and, if necessary, it alone has the right, indeed the obligation, to decide whether
or not to declare war on Iraq.

The United States did follow through on its promise to work with the
Security Council, and several weeks of negotiations resulted in the adoption of
Resolution 1441 on November 8, 2002. Throughout the process, however,
“administration officials said their bottom line was that they would not allow the
Security Council to limit Washington’s scope of action,”" and that position was
maintained even after the resolution’s adoption. According to an unnamed White
House official, “We already have the authorization to use force if the president
decides to do so. There is nothing in the resolution that undercuts that,”"

French, Russian, and other diplomats insisted that the carefully worded lan-
guage in the resolution required that the Council be reconvened in the event that
inspectors determined that Iraq was not complying with its provisions. Yet, the U.S.
commitment to force appeared to be unshakable. At the same time that he affirmed
that the Security Council resolution contained no “hidden trigger” that would auto-

matically justify the use of force, U.S.
Ambassador to the UN John Negroponte '
made it clear that force was the default 17€ doctrine of

option: “If the Security Council fails to act ~ “preventive” self-defense is

decisively in the event of a further Iraqi viola- rejecte Y by everyone but

tion, this resolution does not constrain any Seate D )
tate epdrtment awyers

member state from acting to defend itself
against the threat posed by Iraq, or to enforce  Whose ]0[7 it is to defend
relevant UN resolutions and protect world £}, positions Of their client.
peace and security.”" President Bush reiter-

ated that “the United States has agreed to dis-

cuss any material breach with the Security Council, but without jeopardizing our

freedom of action to defend our country. If Iraq fails to fully comply, the United

States and other nations will disarm Saddam Hussein.”" Resolution 1441 was a fig

tree, with a leaf for everyone.

The month before adoption of Resolution 1441, the U.S. Congress voted
to authorize the President to use armed force “as he determines to be necessary
and appropriate” in order to “defend the national security of the United States”

VOL.27:1 WINTER/SPRING 2003

33



34

THE FLETCHER FORUM OF WORLD AFFAIRS

and “enforce all relevant United Nations Security Council resolutions regarding
Iraq,” without requiring the sanction of the Security Council.'®

The extent of U.S. unilateralism and militarism also is reflected in the
administration’s National Security Strategy, which was developed in the midst of
the debate over Iraq and submitted to Congtess in September 2002."” The Strategy
begins by setting out the context in which U.S. security should be understood:

The war against terrorists of global reach is a global enterprise of uncertain
duration.... America will hold to account nations that are compromised by
terror, including those who harbor terrorists—because the allies of terror
are the enemies of civilization.... In the new world we have entered, the
only path to peace and security is the path of action.... Today, humanity
holds in its hands the opportunity to further freedom’s triumph over all
these foes [war, terror, tyrants, poverty, and disease]. The United States wel-

comes our responsibility to lead in this great mission.'®

American strategy, the aim of which “is to help make the world not just
safer but better,”” is based on what the United States stands for: “the United
States must defend liberty and justice because these principles are right and true
for all people everywhere.”” So-called “rogue states” not only “brutalize their own
people” and “display no regard for international law,” but they also “reject basic
human values and hate the United States and everything for which it stands.”
The use of force is now justified in broader circumstances, because the United
States “must adapt the concept of imminent threat to the capabilities and objec-
tives of today’s adversaries..... [[jn an age where the enemies of civilization openly
and actively seek the world’s most destructive technologies, the United States
cannot remain idle while dangers gather.””

While diplomatic and economic avenues also should be pursued, “it is time
to reaffirm the essential role of American military strength. We must build and
maintain our defenses beyond challenge.... Our forces will be strong enough to
dissuade potential adversaries from pursuing a military buildup in hopes of sur-
passing, or equaling, the power of the United States.””

WHY IRAQ, WHY NOW?

It is certainly likely that the regime in Iraq is attempting to develop chemi-
cal and biological weapons, and there can be no doubt that Iraq obstructed earlier
UNSCOM inspectors and lied about the existence of production facilities and
weapons. However, no evidence has been offered regarding any potential nuclear
capability, although constant reference to this possibility is a useful scare tactic.

Allegations that Iraq is a direct threat to the United States are ludicrous,
and the doctrine of “preventive” self-defense is rejected by everyone but State
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Department lawyers whose job it is to defend the positions of their client. The
United States joined the rest of the Security Council in condemning Israel for
adopting precisely such a position when it attacked an Iraqi nuclear reactor in

1981, calling the attack “a clear violation of the Charter of the United Nations
»24 .

and the norms of international conduct.
Whatever arguments the U.S. may make

Wartime offers an excuse
about the need to deter terrorism, launching ﬂ

a “preventive” war is no more legal and no 1o 1mpose draconian
less dangerous than it was 20 years ago.” measures—detention
The coincidence of the buildup , -p. » trial, invasion
in November 2002 has been noted by many of fb reIgn COUNIries,
. . €«
critics, and the President clearly succeeded in ~ d$sassination Of unlﬂwﬁd

distracting the American public from combatants” wherever
domestic economic problems with the

against Iraq and the U.S. midterm elections

they may be found.

specter of foreign threats. Saber-rattling has

a long tradition in the politics of the United
States as well as in many other countries, and the rhetoric needs to be at a high
level if it is to be effective. However, it is doubtful that re-instituting even relatively
effective UN weapons inspections will satisfy the clamor for “regime change” ini-
tially demanded by the Bush administration.

Without discounting the importance of oil prices and elections, I would argue
that the militaristic initiative against Iraq is a natural, and perhaps inevitable, out-
growth of the “war” against terrorism launched after 9/11. Wartime offers an excuse
to impose draconian measures—detention without trial, invasion of foreign coun-
tries, assassination of “unlawful combatants” wherever they may be found. For admin-
istration members such as Donald Rumsfeld, John Ashcroft, Codoleezza Rice, and
Paul Wolfowitz, declaring and waging war is preferable to the much more difficult
task of fighting international crime—which is how terrorism was seen until 9/11.%

Military and political analysts have amply discussed the likely conse-
quences of an invasion of Iraq. A decade-old comment remains valid today:

If you're going to go in and try to topple Saddam Hussein, you have to go
to Baghdad. Once you've got Baghdad, it’s not clear what you do with it. It’s
not clear what kind of government you would put in place of the one that’s
currently there now. Is it going to be a Shi'a regime, a Sunni regime, or a
Kurdish regime? Or one that tilts toward the Ba'thists, or one that tilts
toward the Islamic fundamentalists> How much credibility is that govern-
ment going to have if it’s set up by the United States military when it’s there?
How long does the United States military have to stay to protect the people
that sign up for. that government, and what happens to it once we leave?”
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Other likely consequences include the possibility of widespread civilian
deaths from the deliberate actions of Iraqi forces and “collateral damage” by U.S.
forces; hundreds of thousands of refugees; widespread physical destruction in a
country already devoid of infrastructure; an Iraqi attack on Israel—with or with-
out the chemical and biological weapons Iraq is supposed to possess—followed
by Israeli retaliation; and increased long-term resentment in the world generally,
and the Arab world particularly, at U.S. high-handedness. If Saddam Hussein is
overthrown, the United States will need to spend billions of dollars in recon-
struction aid and maintain a continuing security presence in Iraq. As terrorists
and religious zealots seek revenge for the invasion, the result will be lesser, not
greater, security for Americans both abroad and within the United States. To be
fair, it is certain that the population of Iraq would welcome a “regime change.”
The only question is, at what cost?

“DOING SOMETHING”

We have come a long way from earlier U.S. interventions in Chile, the
Dominican Republic, Grenada, Guatemala, Iran, and Nicaragua. But bellum
americanum is potentially more dangerous than mere anti-communism, since the
crusade to install democratic regimes and protect human rights (in enemy states,
not in our allies) can be unending. Even if war in Iraq were to receive the approval
of the UN Security Council and the applause of many in the international com-
munity, the ham-fisted way in which it has been pursued by the current admin-
istration will ensure that it is perceived as “America’s war,” with all of the

uncertain consequences that entails. Just as

the war against terrorism will never be
It is certain that the declared over, so, too, will the war to protect

populatz'on of[mq would the downtrodden and oppressed linger

indefinitely.

welcome a regime These warnings are not a call for paci-

C}Mmgf. " The 0711}’ question fism or inaction, although that is the stark
is, at what cost? choice disingenuously offered by the pro-
moters of war. Preventing widespread death

within a country, where that is possible,

merits military intervention and, if necessary, killing those responsible for the

dying. Human rights violations should not be ignored, but they should be

attacked in the manner best calculated to redress them, even if this means offer-
ing carrots rather than sticks.

UN resolutions should be enforced, but the means of such enforcement are

not subject to the unilateral determination of the United States or any other

country. If they were, then one should also expect unilateral enforcement of res-
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olutions on Kashmir, Western Sahara, Palestine, Myanmar, central Africa, and
countless other contentious parts of the world.

The United States must act to defend itself when warranted, but any such
response should be calculated to achieve the long-term goal of greater security for
Americans, not merely the short-term goal of domg something. The parents,
spouses, and children of those who will die

in the war deserve a better explanation than

£« . . » -
the mere assertion of a vague threat against D oing som eth ing 15 not a

U.S. security interests. foreign policy, and making

Difficult, complex problems usually 147 t0 create peace is not

require difficult, complex solutions. This )
titute.
fact, however, does not lend itself well to much ofa substitute

sound bites or teleprompters. The case for
war in Iraq is hollow, and its pursuit will be counterproductive. “Doing some-
thing” is not a foreign policy, and making war to create peace is not much of
a substitute. W
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