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INTRODUCTION 

Following is a legislative guide containing basic procedures 

and tactics for challenging smoking restriction legislation 

at the local level. It covers activities that should be completed 

before or immediately after an ordinance is introduced, while 

it is being considered by the local governing body, and' after 

it has been voted oq. 

Responsibility for the various activities is assigned to three 

different groups: TI field staff; TI headquartdrs (State Activities 

and Public Relations personnel); and local lobbying counsel (if 

retained). As the guide demonstrates, efforts will overlap 

and must be fully coordinated among the three groups. 

Not all of the activities outlined will be appropriate for dealing 

with every locality or every piece of legislation. TI field 

staff will need to determine which tactics are most beneficial 

in a particular situation. 

The procedures and tactics are listed in chronological order 

as much as possible; however, many will be conducted on an ongoing 

, basis or undertaken simultaneously. 

Details on many of the procedures and tactics, in the form of 

sample materials, are provided in the appendices to this document, 

Some of them are taken from TI files on past legislative efforts; 



o t h e r s  were developed  . ' s p e c i f i c a l l y  f o r  this book, t o  o r g a n i z e  

and s y s t e m a t i z e  o u r  f u t u r e  e f f o r t s .  

I t  shou ld  be noted t h a t  ou r  f i e l d  s t a f f ' s  needs and e x p e r i e n c e  

w i t h  local p u b l i c  smoking r e s t r i c t i o n s  v a r i e s .  Some of. you 

may n o t  be f a m i l i a r  ..with t e c h n i q u e s  r e g a r d e d  a s  common t o  o t h e r s .  

T h e r e f o r e ,  what some f i n d  e l e m e n t a r y  about t h i s  book w i l l  be 

h e l p f u l  to others. Refer to it as necessary. 



RESPONSIBILITY: T I  FIELD STAFF 

PROCEDURES 

Following are basic procedures that, ideally, should be completed 

before or immediately after a local ordinance has been introduced. 

The same activities apply to opposing a Board of ~ealth. regulation. 

o Research the lojal government and its procedures for passing 

legislation, Include details on: 

- - time frame for passage of legislation; 

- - county executive or mayor's role in passage of legislation 

( i . e . ,  does the executive vote and/or have veto power? 

can the legislature ovetride the veto?) ; 

-- names, committee positions, past voting record, party 

affiliation, term of office, biographical information, 

membership in any state or national legislative associa- 

tion, and staff contact for each County Supervisor 

or member of the City Council. This will be especially 

important for the sponsor of the bill (try to determine 

his motive for introducing the legislation) ; 

-- history of any anti-tobacco legislation and legislators' 

positions for/against it; 

-- history of any other controversial legislation (e.g., 

bottle bills, environmental measures) and legislators' 

position for/against it; 

-- procedures for initiative and/or referendum process 

(if allowed) and any pertinent history; 

- - schedule of session, meeting days. 



o Determine the extent of local anti-smoking group activity 

(including groups like GASP, Non-smokers' Rights, and local 

medical associations). If possible, have a third party 

get on their mailing lists and attend their meetings. 

o Research the demographics of the county or city. to determine 

who are legislators' constituents. Use this information 

in identifying potential allies (below) who will be in£ luential 

with the legislature. 

o Assess present allies and try to identify as many new ones 

as possible. These might include: 

-- tobacco company (and subsidiary) employees; 

- - tobacco growezs, wholesalers, distributors, retailers, 

and vendors; 

-- TAN activists; 

-- convenience stores; 

-- The Bakery, Confectionery, and Tobacco Workers Union; 

- - other labor unions, especially public employees; 

-- restaurant owners and their association; 

-- hotel/motel owners and their association; 

-- businesses (employing 50t) ; 

-- chambers of commerce and business organizations; 

- - manufacturing association; 

-- banks and their association; 

-- convention center; 



-- p o l i c e  and i i r e  o f f i c i a l s ;  

-- bowling l a n e  p r o p r i e t o r s ;  

-- m i n o r i t y  g r o u p s ;  

-- c i v i c  g r o u p s  ( e . g . ,  R o t a r y ,  Kiwanis )  ; 

-- ou tdoor  a d v e r t i s e r s .  

- 
I n i t i a t e  c o n t a c t  w i t h  t h e s e  g roups ,  b r i e f  them on t h e  p o t e n t i a l  

' l e g i s l a t i o n ,  and  d i s c u s s  w i t h  them how they  migh t  h e l p  

you and  how you migh t  h e l p  them. - 

o E v a l u a t e  t h e  need f o r  l o c a l  l obby ing  c o u n s e l  and i d e n t i f y  

two o r  t h r e e  p o s s i b l e  c a n d i d a t e s .  Cons ide r  t h e i i :  p o t e n t i a l  

f o r  deve lop ing  a l l i e s  on t h e  County Board or C i t y  Counc i l  

who w i l l  be most b e n e f i c i a l  t o  us  on t h i s  i s s u e .  (You 

s h o u l d  e v e n t u a l l y  e v a l u a t e  t h e i r  p o t e n t i a l  f o r  d e v e l o p i n g  

a l l i e s  on o t h e r  i s s u e s  a s  w e l l ) .  

o I d e n t i f y  law f i r m s  capab le  of p r e p a r i n g  a l e g a l  b r i e f  on 

t h e  l e g i s l a t i o n .  Be  s u r e  t h e y  a r e  w i l l i n g  t o  submi t  t h e  

b r i e f ,  i n  t e s t i m o n y ,  t o  the l e g i s l a t u r e .  See t a c t i c  on 

page  8 and Appendix - f o r  more i n f o r m a t i o n .  

o  I d e n t i f y  f i r m s  c a p a b l e  of c o n d u c t i n g  o p i n i o n  research s u r v e y s  

t o  d e m o n s t r a t e  there is n o  mandate f o r  smoking r e s t r i c t i o n s  

and economic i m p a c t  s t u d i e s  t o  i l l u s t r a t e  the ha rmfu l  effects 

of such r e s t r i c t i o n s .  B e  s u r e  t h e  f i r m s  a r e  w i l l i n g  t o  



testify and/or spkak to the media about their findings. 

See tactic on pages 8 and 9 and Appendix - for more details. 

o Evaluate the need for a public relations and/or advertising 

campaign. Evaluate the benefits of hiring local pbblic 

relations and/o.r advertising counsel and identify two or 

three possible candidates. Identify media opportunities 

for TI spokespersons. 

o Identify local reporters covering the story and collect their 

stories on the subject. Prepare a media list including names, 

addresses, and phone numbers of appropriate reporters or editors 

with the local print and broadcast media. (This procedure might 

be completed by local public relations counsel, if hired). 

o If you are facing a ballot measure, identify individuals willing 

to serve as head of a citizens coalition against the legisla- 

tion. 

o Obtain a detailed street map of the county or city. 

o Based on your research and evaluation, develop an action 

plan and budget estimate including if/then scenarios detailing 

activities for each direction the legislation might take. 

Draft a time-line for activities. See Appendix - f o x  

format. 



o Based on t h e  a c t i o n  p l a n ,  p r e p a r e  a  TAN a c t i o n  r e q u e s t  

f o r  company approva l .  See  Appendix - f o r  format .  

Most of t h e  f o l l o w i n g  t a c t i c s  should a l r e a d y  be f a m i l i a r  t o  

you. Some a r e  o l d  gtand-Sys, o t h e r s  are more r e c e n t l y  t e s t e d  

procedures .  They a r e  o u t l i n e d  h e r e  a s  a  c h e c k l i s t  of i d e a s  

t o ' h e l p  deve lop  an a c t i o n  p l a n  a g a i n s t  t h e  b i l l .  If you a r e  

f a c i n g  p a r t i c u l a r l y  r e s t r i c t i v e  l e g i s l a t i o n  i n  a l a r g e  county  

o r  c i t y  you might  implement a l l  of t h e s e  a c t i v i t i e s ;  i n  a s m a l l e r  

a r ea ,  you a r e  l i k e l y  t o  u s e  only  some of them. 

o Provide  TAN a c t i v i s t s  w i t h  a summary of the b i l l ,  a  l i s t  

of arguments  a g a i n s t  i t ,  and sample let ters .  Ask them 

t o :  

-- w r i t e ,  c a l l ,  and i f  a p p r o p r i a t e ,  meet w i t h  o t h e r  p o t e n t i a l  

a l l i e s  and l e g i s l a t o r s  (phone banks may b e  e s t a b l i s h e d  

f o r  this a c t i v i t y )  ; 

-- attend and/or t e s t i f y  a t  h e a r i n g s  on t h e  b i l l ;  

-- s i g n  p e t i t i o n s  a g a i n s t  the l e g i s l a t i o n ;  

-- w r i t e  l e t ters  t o  t h e  e d i t o r  a g a i n s t  t h e  l e g i s l a t i o n .  

A d d i t i o n a l l y ,  when f ac ing  a b a l l o t  measure, ask them to :  

-- d e l i v e r  a b s e n t e e  b a l l o t s ;  

-- t r a n s p o r t  v o t e r s  t o  t h e  v o t i n g  booths;  



-- go door-to-door identifying favorable voters and encourag- 

ing them to vote and otherwise help; 

-- work phone banks calling all registered voters; 

-- help with direct mail activities (e.g., folding, stuffing, 

stamping) ; 

-- hang posters and distribute flyers; 

-- take informal exit polls. 

o Write, call, and meet with potential allies (e.g., those 

listed in the procedure on page 2) to enlist their help. 

Present them with materials that demonstrate how the bill 

will affect their industry o.r well-being. There are a 

variety of ways these groups can help: 

-- writing, calling, and meeting with legislators; 

-- testifying a$ hearings; 

-- distributing press releases announcing their opposition 

to the bill; 

-- speaking out against the legislation to the media 

and in any speaking engagements; 

- - writing letters to the editor of the local newspaper; 

-- participating in an editorial board with the local 

new spaper ; 

-- surveying their patrons, clients, or members about 

the legislation to demonstrate there is no mandate 

for restrictions; 

-- provi.ding phone bank facilities; 



- - providing names, addresses, and phone numbers of their 

membership to contact as potential allies (this will 

be especially beneficial from groups like labor unions 

and minority coalitions); 

- - launching their own, full-blown campaign against the 

legislation ( s e e  Appendix - for how to direct restaurants 

and their association in this kind of effort). 

When facing a ballot measure, these allies can help with 

the same activities outlined for the TAN activists above. 

o If possible, introduce a resolution opposing public smoking 

restrictions, signed by all coalition members. See Appendix 

for sample resolution. 

- .  

o Write, call, and meet with legislators. Present them with 

arguments against the bill and with materials that show 

public smoking legislation is unnecessary and-unfair ( e . g . ,  

environmental tobacco smoke workshop findings, Lew Solmon's 

articles, Response Analysis findings, Environetics findings, 

Covington & Burling's review of legal issues). See Appendix 

- for sample materials, Testify at hearings and arrange 
for authors of these materials to testify ( e - g . ,  Dr. Schaefer, 

Lew Solmon, A1 Vogel, etc. ) , See Appendix - for bios 
on available spokespersons. 



o  A r r a n g e  an e d i t o r i a l  board  w i t h  t h e  l o c a l  newspaper f o r  

a  T I  s p o k e s p e r s o n  and/or  t h e  a u t h o r s  o f  t h e  above  m a t e r i a l s .  

o C i r c u l a t e  a  c o u n t y  o r  c i t y  wide p e t i t i o n  a g a i n s t  t h e  l e g i s l a t i o n  

t o  d e m o n s t r a t e  t h e r e  is no  mandate  f o r  p u b l i c  smoking restr ic-  

t i o n s .  Use TAN a c t i v i s t s  t o  g a t h e r  s i g n a t u r e s  .or h i r e  

a  l o c a l  f i rm  e x p e r i e n c e d  i n  t h i s  a c t i v i t y .  Some s u g g e s t i o n s  

f o r  p e t i t i o n  d r i v e  l o c a t i o n s  i n c l u d e :  t r a i n  s t a t i o n s ,  

bus  s t a t i o n s ,  bowl ing  l a n e s ,  r e s t a u r a n t s ,  shopp ing  m a l l s ,  

r e t a i l  s t o r e s ,  b i n g o  p a r l o r s ,  c l u b s  o r  b a r s ,  f l e a  marke t s .  

S e e  Appendix - f o r  sample  p e t i t i o n  fo rm.  

o Submi t  a  l e g a l  o p i n i o n  o f  t h e  b i l l , . d e m o n s t r a t i n g  i t  is 

p r o b l e m a t i c .  Have T I  h e a d q u a r t e r s  p r e p a r e  t h e  o p i n i o n  

o r  a d v i s e  t h e  l o c a l  law f i r m  you i d e n t i f i e d .  S e e  Appendix 

- f o r  samples .  R e g a r d l e s s  of who p r e p a r e s  t h e  o p i n i o n ,  

have  t h e  l o c a i  l a w  f i r m  p r e s e n t  i t  t o  t h e  l e g i s l a t o r s .  

o Implement  a l o c a l  v o t e r s  s u r v e y ,  b a s e d  on t h e  p r o t o t y p e  

s u r v e y  p repa red  by T I  h e a d q u a r t e r s ,  t o  d e m o n s t r a t e  t h e r e  

is no mandate  f o r  p u b l i c  smoking r e s t r i c t i o n s .  See Appendix 

- f o r  p r o t o t y p e  survey .  Have t h e  l o c a l  o p i n i o n  r e s e a r c h  

f i r m  you i d e n t i f i e d  conduc t  t h e  p o l l i n g ;  t a b u l a t e ,  i n t e r p r e t ,  

and summarize t h e  r e s u l t s ;  p r e s e n t  the r e s u l t s  t o  l e g i s l a t o r s  

and ,  i f  a p p r o p r i a t e ,  t h e  media .  



o Conduct a l o c a l  economic  i m p a c t  s t u d y ,  ba sed  on t h e  p r o t o t y p e  

s tudy  p r e p a r e d  by T I  h e a d q u a r t e r s ,  t o  d e m o n s t r a t e  t h e  h a r m f u l  

e f f e c t s  o f  p u b l i c  smoking r e s t r i c t i o n s ,  See ~ p p e n d i x  - 
f o r  p r o t o t y p e  s t u d y .  Have t h e  l o c a l  e c o n o m i s t s  you i d e n t i f i e d  

comple t e  t h e  g t u d y  and p r e s e n t  t h e  r e s u l t s  t o  1ec j i . s l a to r s  

and, i f  a p p r o p r i a t e ,  t h e  media .  

o  I d e n t i f y  t h e  e x i s t e n c e  of l o c a l  v o l u n t a r y  smoking r e s t r i c t i o n s  
.. 

(e.g. ,  i n  r e s t a u r a n t s ,  c o r p o r a t i o n s ,  and government  a g e n c i e s )  

t o  d e m o n s t r a t e  t h e r e  i s  no need  f o r  l e g i s l a t i o n .  

o Have T I  h e a d q u a r t e r s  a r r a n g e  f o r  a TI s p o k e s p e r s o n  t o  be 

i n t e r v i e w e d  by t h e  l o c a l  media .  I f  you e v a l u a t e d  t h e  need 

f o r  a  p u b l i c  r e l a t i o n s  campaign t o  be g r e a t  ( i .e . ,  when 

you a r e  f a c i n g  a b a l l o t  m e a s u r e ) ,  implement  a d d i t i o n a l  . 

a c t i v i t i e s  such as: 

-- h a v i n g  T I  h e a d q u a r t e r s  a r r a n g e  f o r  s p o k e s p e r s o n s  s u c h  

a s  L e w  Solmon and  A 1  Vogel  t o  be i n t e r v i e w e d  by t h e  

l o c a l  media; 

-- h i r i n g  l o c a l  P R  c o u n s e l  you i d e n t i f i e d  t o  a r r a n g e  

f o r  l o c a l  b u s i n e s s  r e p r e s e n t a t i v e s ,  p o l i c e  o f f i c i a l s ,  

m i n o r i t y  s p o k e s p e r s o n s ,  etc.  t o  be i n t e r v i e w e d  by 

t h e  l o c a l  med ia .  

o When f a c i n g  a b a l l o t  measure ,  c o n s i d e r  o r g a n i z i n g  and s u p p o r t i n g  

a  c i t i z e n s .  c o a l i t i o n  a g a i n s t  t h e  l e g i s l a t i o n  (e.g., San 

F r a n c i s c a n s  A g a i n s t  Government I n t r u s i o n ) .  P u t  t h e  i n d i v i d u a l s  



you identified in charge of all activities which would 

otherwise be completed by TI field staff. 

o Implement an advertising campaign urging voters to do all they 

can do to oppose the public smoking restrictions. Use TI 

headquarters and local advertising counsel you identified to: 

-- develop the campaign theme ; 
I 

- - develop a media plan; 

-- produce and place the advertisements. 

Such a campaign, including radio and even television advertise- 

ments, will be especially important when facing a ballot 

measure. The benefits may not be cost effective otherwise. 

See Appendix - for sample advertisements. 

o Distribute flyers and hang posters urging voters to do 

all they can do to oppose public smoking restrictions. 

Use TI headquarters and local advertising counsel to develop 

the materials and TAN activists and other allies to help 

with distribution. This activity will be especially important 

when facing a ballot measure. See Appendix - for sample 
materials. 

o Conduct a direct mail campaign urging citizens to vote 

against public smoking restrictions. Use TI headquarters 

to develop the campaign and TAN activists and other allies 

to complete the mailing. This activity should be implemented 



only when facing -a ballot measure. See Appendix - for 
sample materials. 

FOLLOW-UP PROCEDURES AHD TACTICS 

o Once the legislation has passed or failed, prepare an after 

action analysis. and review of expenses for TI headquarters, 

See Appendix - for standard format. 

o If smoking restrictions are passed, continue to monitor 

local activity and look for opportunities to do the following: 

-- publicize any problems with the new law (use local 

PR counsel) ; 

- - write letters to the editor of the local newspaper 

in opposition to the law (use local allies) ; 

- - survey affected establishments to show implementation, 

patron dissatisfaction, etc. (use local polling firm 

with help from TI headquarters) ; 

-- conduct a local residents survey showing-dissatisfaction 

with the law (use local polling firm with help from 

TI headquarters) ; 

-- lobby for amendments (or abolishment) of the law. 

o If smoking restrictions fail, continue to monitor local 

activity and prepare to face similar legislation by: 

-- maintaining close contacts with supporters who were 

helpful during the recent fight; 

-- expanding the list of potential supporters; 



-- implementing any tactics you did not have time to 

implement during the recent fight (e. g., the petition 

drive, the voters survey, the ecanomic impact study). 

At this stage, such activities will not ref& to a 

specific eiece of legislation, but to smoking restrictions 

in general. They can be used to demonstrate there 

is no mandate for new legislation. 



RESPONSIBILITY: TI HEADQUARTERS 

Fol lowing  a r e  a c t i v i t i e s  which t h e  S t a t e  A c t i v i t i e s  and/or  P u b l i c  

R e l a t i o n s  ~ i v i s i o n s  w i l l  conduc t .  A l l  e f f o r t s  s h o u l d  be c o o r d i n a t e d  

w i t h  t h o s e  o f  T I  f i e l d  s t a f f .  

< 

o C o n t a c t  government r e l a t i o n s  p e r s o n n e l  a t  member companies  

' t o  d e t e r m i n e  how they ( o r  t h e i r  s u b s i d i a r i e s )  can  h e l p  

d e f e a t  l o c a l  l e g i s l a t i o n  (beyond p r o v i d i n g  TAN s u p p o r t j ;  

e .g . ,  a r e  t h e r e  any l o c a l  c o n t a c t s  t h a t  can  be i d e n t i f i e d  

and /o r  pu r sued?  

0 O b t a i n  company c l e a r a n c e  of  TAN a c t i o n  r e q u e s t s .  

o B r i e f  l o c a l  c o u n s e l  on TI'S m e d i c a l ,  s c . i e n t i f i c ,  PR and 

f e d e r a l  background and r e s o u r c e s .  

o  B r i e f  T I  s p e a k e r s  (e.g. ,  D r .  S c h a e f e r ,  Lew Solmon, A1 Vogel ,  

E n v i r o n e t i c s  r e p r e s e n t a t i v e ,  e t c . )  on l o c a l  l e g i s l a t i o n  

and c i r c u m s t a n c e s .  Help c o o r d i n a t e  and p r e p a r e  t h e i r  tes t i -  

monies .  Ar range  any l o c a l  media i n t e r v i e w s .  

o W r i t e  a l e g a l  op in ion  o f  t h e  l e g i s l a t i o n ,  d e m o n s t r a t i n g  

it is p r o b l e m a t i c .  O r ,  a d v i s e  t h e  l o c a l  law f i r m  h i r e d  

t o  p r e p a r e  t h e  op in ion .  



o  P r o v i d e  a p r o t o t y p e  v o t e r  s u r v e y  (see Appendix ) t o  

d e m o n s t r a t e  o p p o s i t i o n  t o  t h e  l e g i s l a t i o n .  Help i d e n t i f y  

l o c a l  p o l l i n g  f i r m s  t o  a d a p t  and implement t h e  su rvey .  

o  P r o v i d e  a  p r o k o t y p e  economic impact  s t u d y  (see Appendix 

- ) t o  d e m o n s t r a t e  t h e  ha rmfu l  e f f e c t s  of t h e  . l e g i s l a t i o n .  

Help i d e n t i f y  l o c a l  e c o n o m i s t s  t o  comple t e  t h e  s t u d y .  

o P r o v i d e  p r o t o t y p e  v i s u a l  aids (e .g . ,  g r a p h s ,  charts) t o  

p r e s e n t  t h e  f i n d i n g s  of t h e  v o t e r  s u r v e y  and t h e  economic 

impact  s t udy .  S e e  Appendix - f o r  sample  m a t e r i a l s .  

o Develop  a  l o c a l  a d v e r t i s i n g  campaign and media p l a n  or 

a d v i s e  t h e  l o c a l  a d v e r t i s i n g  agency h i r e d .  

o Develop  a local d i r e c t  m a i l  campaign, 

o Help d e v e l o p  any  m a t e r i a l s  needed ( e - g . ,  sample  le t ters ,  

f l y e r s ,  v o l u n t a r y  p o l i c i e s ) .  



RESPONSIBILITY: TI LOCAL COUNSEL 

F o l l o w i n g  a r e  some b a s i c  l obby ing  t a c t i c s  t h a t  c a n  be  per formed 

by T I  f i e l d  s t a f f  b u t  which w i l l  be  more e f f e c t i v e  i f  u n d e r t a k e n  

by l o c a l  l o b b y i s t s .  who a r e  f a m i l i a r  w i t h  t h e  community, i t s  

p r i o r i t i e s ,  and i t s , l e g i s l a t o r s .  

o  ' M e e t  wi th  k e y  members of t h e  l e g i s l a t u r e .  

o  M e e t  w i th  s p o n s o r s  of t h e  l e g i s l a t i o n  and t r y  t o  r e d u c e  

t h e i r  numbers. 

o  Try t o  move t h e  b i l l  from t h e  h e a l t h  commit tee  t o  t h e  ways 

and means commit tee ,  based on economic impact  on t h e  l o c a l  

a rea .  

o  Seek d e l a y s  i n  t h e  h e a r i n g s  s c h e d u l e  t o  a l l o w  c o u n s e l  more 

t i m e  t o  lobby and f i e l d  s t a f f  more t i m e  t o  b u i l d  r e s o u r c e s .  

,o  Use any e x i s t i n g  c o n t a c t s  t o  a s s i s t  i n  oppos ing  t h e  b i l l .  

o U s e  t h e  legal o p i n i o n  of the bill, prov ided  by T I  f i e l d  

s t a f f ,  i n  d i r e c t  l obby ing  e f f o r t s .  

o  Meet w i t h  key s t a f f  o f  c o u n t y  e x e c u t i v e  o r  mayor ' s  o f f i c e ,  

as a p p r o p r i a t e ,  t o  be p r e p a r e d  t o  push f o r  a  v e t o  of the 

b i l l  i n  t h e  e v e n t  t h a t  i t  passes the l e g i s l a t u r e .  


