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Washington, D.C. 20405 

Dear Ms. Musante: 

T h i s  r e f e r s  t o  your l e t t e r  of May 2 0 ,  1986 and t h e  a t t ached  proposed 
GSA r e g u l a t i o n s  on smoking i n  Fede ra l  bu i ld ings .  In  a te lephone  
conve r sa t i on  with Susan whitney of your s t a f f  t h e  comment pe r iod  was I 
extended u n t i l  J u l y  1 1 ,  1986. 

-he proposa l  would p r o h i b i t  smoking i n  Federa l  b u i l d i n g s  except  ' i n  
s p e c i f i c a l l y - d e s i g n a t e d  a r e a s .  I t  a l s o  r e s t r i c t s  t he  a r e a  which 
nay be des igna t ed  by an agency a s  a "smoking" a r ea .  NPFE i s ,  of 
cou r se ,  aware of t h e  e v e r - g r o ~ i n g  body of s c i e n t i f i c  evidence t h a t  - 
tobacco smoke p r e s e n t s  a h e a l t h  hazard no t  on ly  t o  t h e  smoker, bu t  
a l s o  t o  t hose  exposed to  s ides t r eam smoke. We recognize  t h i s  a s  an 
occupa t iona l  h e a l t h  i s s u e .  We a r e  a l s o  a r a r e  of r e s e a i c h  t h a t  suq- 
g e s t s  t h a t  smoking r e s t r i c t i o n s  and c e s s a t i o n  programs implemented 
i n  p l a c e s  of employment a r e  impor tan t  r e in fo rcemen t s  i n  a s s i s t i n g  
people  i n  s topping  t o  smoke. For t h e s e  r ea sons  w e  suppor t  t h e  
i n t e n t  of t h e  proposed r e g u l a t i o n s .  However, we a l s o  recognize  t h e  
f a c t  t h a t  Fede ra l  employees a r e  a f f e c t e d  by a v a r i e t y  of contami- 
n a n t s  i n  t h e  a i r  they b r e a t h e  which eminate from a number of sou rces  
b e s i d e s  t hose  found i n  tobacco  smoke. The proposed r e g u l a t i o n  pre- 
s e n t s  such a piecemeal approach t o  r s g u l a t i n g  t h e  a i r  q u a l i t y  of 
Federa l  workplaces as t o  r ende r  it unacceptab le .  Furthermore, t h e  
e r o ~ a s a l  f a i l s  t o  take cognizance Of t he  d i f f i c u l t y  some people 
encounter  i n  t h e i r  e f f o r t s  t o  s t o p  ssoking and does not s u f f i c i e n t l y  
accommodate t h e  p h y s i c a l  and emot iona l  needs of addic ted  smokers. 
:4oreover, of major importance t o  l a b o r  o r g a n i z a t i o n s  is the  f a c t  b 
t h a t  t h e  p roposa l  completely f a i l s  t o  recognize  and add re s s  t he  Q\ 
rigi . l ts  of exc lus ive  r e p r e s e n t a t i v e s  i n  determining t h e s e  important  10 

e a ~ l o y m e n t  cond i t i ons .  For t h e s e  r ea sons ,  we submit t h a t  major 
c-4 
CI 

changes t o  t he  proposa l  a r e  necessary .  0 0 

A i r  p o l l u t i o n  has  been found t o  be a n a j o r  source  of i l l n e s s  a s  well 2 
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a s  o t h e r  h e a l t h  r e l a t e d  and performance problems i n  t h e  indoor  work- 
ing environment .  Organic  chemica l s  r e l e a s e d  from r u g s ,  a d h e s i v e s ,  
f u r n i t u r e ,  p e s t i c i d e s ,  sewer g a s ,  c l e a n i n g  f l u i d s ,  t o n e r s ,  i n k s ,  
f l u o r e s c e n t  l i g h t s  and smoking a r e  c o n c e n t r a t e d  by r e s t r i c t e d  a i r  
exchange. I n o r g a n i c  p o l l u t a n t s  f r a n  smoking and radon emis s ions  and 
a s b e s t o s  from b u i l d i n g  m a t e r i a l s  combine wi th  d u s t  and m l d s  to 
a l t e r  t h e  work environment  d e t r i m e n t a l l y .  The purpose  of any G S A  
r e g u l a t i o n  on a i r  q u a l i t y  shou ld  be t o  e n s u r e  a b a s i c  p l i c y  no t  
on ly  t o  avo id  t h e s e  problems b u t  t o  a l s o  m a i n t a i n  v i g i l a n c e  so  a s  t o  
a d d r e s s  and r e c t i f y  such problems a t  t h e i r  e a r l y  s t a g e s  where t hey  
f i r s t  beg in  t o  deve lop .  As t h e  Government 's  " l a n d l o r d n ,  GSR is i n  a  
unique p o s i t i o n  t o  ensu re  t h e  o c c u p a t i o n a l  h e a l t h  of Federa l  w r k e r s  
(and  t h e  h e a l t h  of  v i s i t o r s )  by a d d r e s s i n g  t h e  m a t t e r  of indoor  a i r  
qua1  i t y  i n  a  comprehensive manner. 

The i n s t a n t  r e g u l a t i o n  a d d r e s s e s  o n l y  one s o u r c e  o f  indoor  a i r  pol- 
l u t i o n  - t obacco  smoke. Such p iecemeal  r e g u l a t i o n  of a i r  p l l u t a n t s  
o f f e r s  a  p iecemeal  approach  to  t h e  everyday  problem t h a t  is n o t  o n l y  
i n e f f i c i e n t  and i n e f f e c t i v e  bu t  may a l s o  ~ o s s i b l y  have c o n t r a d i c t o r y  
r e s u l t s .  T h i s  proposed r e g u l a t i o n  s e e k s  to  r e g u l a t e  o n l y  worker  . 
b e h a v i o r  and u t t e r l y  f a i l s  t o  touch on any problems caused by worg 
p r o c e s s e s  o r  t h e  p h y s i c a l  b u i l d i n g  and equipment  themselves? T h i s ,  
we submi t ,  is no t  o n l y  s h o r t s i g h t e d  but  f a i l s  t o  f u l f i l l  what shou ld  
be  GSA's r e a l  purpose:  a s s u r i n g  c l e a n  a i r  for t h o s e  who occupy o r  
v i s i t  GSA-controlled b u i l d i n g s  and f a c i l i t i e s .  . 

GSA s h o u l d  be a  l e a d e r  r e g a r d i n g  t h e  a i r  q u a l i t y  o f  indoor  work- 
p l a c e s  by r e q u i r i n g  t h e  p u r c h a s e ,  i n s t a l l a t i o n ,  o p e r a t i o n  and main- 
t enance  of  equipment  and p r o c e s s e s  d e s i g n e d  to p rov ide  Fede ra l  work- 
e r s  w i th  c l e a n  a i r  on t h e  job. Only by a d d r e s s i n g  indoor  a i r  qua l -  
i t y  i n  such a  comprehensive manner w i l l  t h e  h e a l t h  of employees and 
v i s i t o r s  be p r o t e c t e d .  

Whether one views tobacco  smoking a s  a  h a b i t  o r  a  phys ica l /psycho-  
l o g i c a l  a d d i c t i o n ,  t h e r e  is no doub t  t h a t  h a b i t u a l  smokers w i l l  
e n c o u n t e r  c o n s i d e r a b l e  d i f f i c u l t y  i n  a d j u s t i n g  t o  t h e s e  r e g u l a t i o n s  
and/or  i n  t h e i r  e f f o r t s  t o  s t o p  smoking e n t i r e l y .  It is unreason-  
ab le  and i n s e n s i t i v e  t o  mandate t h a t  a g e n c i e s  p r o h i b i t  smoking i n  
n e a r l y  e v e r y  p a r t  o f  t h e  workplace  w i t h o u t  a lso mandating t h a t  ayen- 
c ies  offer  reasonable assistance and s e r v i c e s  t o  t hose  who w i s h  t o  
s t o p  smoking, and a l s o  c o n s i d e r  t h e  e f f e c t s  on employees whose work 
per formance  may be, a t  l e a s t  t e a p o r a r i l y ,  a d v e r s e l y  a f f e c t e d  by 
t h e s e  r e g u l a t i o n s .  Such c o n s i d e r a t i o n s  w i l l  i n c l u d e  among o t h e r s ,  
c o u n s e l i n g  and o t h e r  s e r v i c e s  to smokers who need h e l p  i n  s t o p p i n g ;  
t h e  g r a d u a l  implementa t ion  o f .  such r e g u l a t i o n s  s o  t h a t  smokers can  
a d j u s t  t o  t h e  new requ i r emen t s ;  t h e  e f f e c t u a t i o n  of  performance 
e v a l u a t i o n s  on employees whose performance may t e m p o r a r i l y  s u f f e r  
due t o  t h i s  ad jus tmen t  o r  due t o  t h e i r  f r e q u e n t  use of d e s i g n a t e d  
smoking a r e a s ;  e t c .  Indeed ,  f a i l i n g  t o  r ea sonab ly  accommodate t h e  
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needs of snokers  may be a  v i o l a t i o n  of the  R e h a h i l i t a t i o n  Act, 2 9  
U.S.C. 5791. 

Most important  is the  f a c t  t h a t  s i n c e  these  va r i ous  accommodations 
only vary  on t he  b a s i s  of t he  needs of i nd iv idua l  i n s t a l l a t i o n s  and 
may have t o  be reached on an ad k c  b a s i s ,  it is e s s e n t i a l  t h a t  the  
r e g u l a t i o n s  r e q u i r e  t h a t  agenc ies  formulate  t h e i r  accommodations 
a f t e r  c o n s u l t a t i o n  and nego t i a t i on  with employees and t h e i r  repre-  
s e n t a t i v e s ,  a s  app rop r i a t e .  I t  is c l e a r  t h a t  smoking in  t h e  
workplace is a  cond i t ion  of employment a s  def ined i n  5 U.S.C. 
571  0 3 ( a )  ( 1 4 )  and a s  such, is a  mandatory s u b j e c t  of bargaining w i t h  
e x c l u s i v e  r e p r e s e n t a t i v e s .  However, even f o r  those  employees not 
represen ted  by exc lu s ive  barga in ing  agen t s  01: covered by c o l l e c t i v e  
barga in ing  c o n t r a c t s ,  i t  would be adv i s ab l e  f o r  agencies  to consu l t  
with t he  employees who would be a f f e c t e d  by these  r e g u l a t i o n s ,  s i n c e  
such c o n s u l t a t i o n s  would not  on ly  enhance morale,  but  w u l d  a s su r e  
more c o n s t r u c t i v e  coopera t ion  and more e f f e c t i v e  compliance wi th  t h e  
r e g u l a t i o n s .  

A s  you know, a  union holding exc lu s ive  r e c c q n i t i o n  has a  s t a t u t o r y !  
du ty  t o  f a i r l y  r e p r e s e n t  a l l  employees i n  t h e  bargaining u n i t .  Cob- 
s equen t l y  our Locals  have had s i g n i f i c a n t  exper ience  i n  a d d ~ e s s i n g '  
issues regarding which t h e r e  a r e  a v a r i e t y  of s t r ong  p o s i t r o n s  among 
u n i t  employees. Smoking i n  . t he  workplace is a prime example. Local 
p a r t i e s  have shown g r e a t  ingenui ty  and c r e a t i v i t y  i n  f i nd ing  arrange-  
ments,  both formal and in formal ,  which address  everyone 's  needs. By 
d i r e c t i n g  agenc ies  t o  work t oge the r  w i t h  union and/or o t h e r  employee 
r e p r e s e n t a t i v e s  t o  implement t he  r e g u l a t i o n s ,  GSA w i l l  not on ly  
r e a f f i r m  t h e  , agenc ies  wi th  s t a t u t o r y  requirements  of  c o l l e c t i v e  bar-  
g a i n i n g ,  bu t  w i l l  a l s o  promote its i n t e n t  of p ro t ec t i ng  t he  h e a l t h  
of  employees and v i s i t o r s .  

we a r e  a l s o  d i s t u rbed  by t he  apparen t  b i a s  i n  t h e  proposed requla-  
t i o n s  i n  favor  o f  h igher  l e v e l  managers i n  s e c t i o n  ( b ) ( 3 )  which 
s t a t e s ,  "A p r i v a t e  o f f i c e  may be dec la red  a "smoking" a r e a  by t he  
agency." I t  is axiomat ic  t h a t  o t h e r  employees a s  well a s  v i s i t o r s  
w i l l ,  of  n e c e s s i t y ,  have t o  spend time i n  t he se  o f f i c e s  on o f f i c i a l  
bus iness  and w i l l  t hus  be exposed t o  s ides t ream smoke. However, 
p r i v a t e  o f f i c e s  a r e  much more l i k e l y  to be occupied by a  h igher  
l e v e l  manager while 'rank and f i l e "  employees are nea r l y  always i n  
shared workspace. The phys i ca l  and emotional  e f f e c t s  of a  p roh ib i -  
t i o n  of  smoking w i l l  be t h e  same on a l l  smokers, r e g a r d l e s s  of grzce 
o r  rank. To m i t i g a t e  these  e f f e c t s  on t he  b a s i s  of one ' s  s t a t u s  i n  
t h e  agency appears  eminent ly  u n f a i r .  I t  would be p a r t i c u l a r l y  
aggrava t ing  t o  employees f o r  a  manager wi th  a  p r i v a t e  o f f i c e  i n  
which smoking is allowed t o  enforce  a  p r o h i b i t i o n  on smoking i n  gen- 
e r a l  o f f i c e  space.  

I n  conc lus ion ,  we a r e  unable t o  suppor t  t he se  proposed r e g u l a t i o n s  
because;  ( ' 1 )  they f a i l  t o  address  t he  o v e r a l l  i s sue  of a i r  q u a l i t y  
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i n  GSA con t ro l l ed  bu i ld ings  and f a c i l i t i e s .  The piecemeal approach 
o f  t h i s  proposal is u n r e a l i s t i c  and t he r e fo r e  is unacceptable;  ( 2 )  
the  proposed r egu l a t i ons  f a i l  t o  r e q u i r e  agencies  to  make reasonable  
accommodations t o  the  needs of smokers in  implementing any r e s t r i c -  
t i o n s  on smoking i n  t he  workplace; ( 3 )  the  r egu l a t i ons  f a i l  t o  
r equ i r e  t h a t  agencies  formulate t h e i r  means of accommodation through 
consu l t a t i on  o r  nego t i a t i ons  with employees and t h e i r  union repre -  
s e n t a t i v e s ,  as app rop r i a t e ,  thus  g iv ing  l o c a l  p a r t i e s  t he  f l e x i -  
b i l i t y  t o  implement t h e  r e g u l a t i o n s '  i n t e n t  on the b a s i s  of l o c a l  
needs and a f t e r  f u l l  compliance with s t a t u t o r y  bargaining obl iga-  
t i o n s ;  and ( 4 )  the  proposed r egu l a t i ons  u n f a i r l y  and unreasonably 
d i s t i n g u i s h  between higher  l e v e l  managers and p r i v a t e  and rank and 
f i l e  employees. 

I f  GSA would l i k e  t o  d i s c u s s  these  comments i n  g r e a t e r  d e t a i l ,  
p lease  con t ac t  Laboc Re la t ions  S p e c i a l i s t  Char l i e  Bernhardt a t  8 6 2 -  
4 4 5 5 .  In any w r i t t e n  r ep ly  t o  t h i s  l e t t e r ,  p lease  r e f e r  t o  
GSA-CB-63. 

w a m e s  M. P e i r c e  
P re s iden t  
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