


MASSACHUSETTS 

A STATE ANALYSIS 

PREFACE 

There are 6 m i l l i o n  i n  t h e  s t a t e  of Massachusetts. I t  has a 2.4 
p e r c e n t  market s h a r e  and a 26-cent per  pack e x c i s e  t a x  on c i g a r e t t e s .  
Those t a x e s  are c o l l e c t e d  on 668.7 m i l l i o n  packs of  c i g a r e t t e s ,  
producing s t a t e  revenues of  approximately $173 m i l l i o n  in  f i s c a l  yea r  
1984.  

From a tobacco i n d u s t r y  s t andpo in t ,  t h e  Commonwealth of Massachusetts 
may defy  desc r ip t ion .  But then  t h e r e  a r e  those  who sugges t  t h a t  from 
any viewpoint ,  Massachusetts d e f i e s  desc r ip t ion .  During t h e  l a t e  
s i x t i e s ,  some conse rva t ive  Congressional l e a d e r s  suggested t h a t  t h e  
entire New England region,  bu t  e s p e c i a l l y  Massachusetts,  be p h y s i c a l l y  
s e p a r a t e d  from t h e  r e s t  of t h e  United S t a t e s  and f l o a t e d  ou t  t o  sea. 
Since t h a t  t ime, t h e  phi losophica l  d i s t a n c e  between Massachuset ts  and 
mainstream America h a s  no t  shortened. I n  f a c t ,  i t ' s  probably t r u e  t o  
state t h a t  Massachusetts h a s  more i n  common with i t s  West Coast 
c o u n t e r p a r t ,  C a l i f o r n i a ,  t h a n  wi th  t h e  v a s t  ma jo r i ty  of o the r  s t a t e s .  

C e r t a i n  s t a t e  i n c o n s i s t e n c i e s ,  however, have al lowed u s  t o  surv ive .  On 
t h e  one hand, t h e  s t a t e  is known f o r  i ts  high l e v e l  of t a x a t i o n  and i ts  
l e n i e n t  we l fa re ,  workers compensation, and unemployment laws. It is  
one of on ly  two states i n  t h e  country t o  r e g u l a t e  automobile insurance.  
Republicans a r e  r a r e  a t  t h e  s t a t e  and l o c a l  l e v e l s .  But, i n  r e c e n t  
y e a r s ,  Massachusetts Democrats have voted  overwhelmingly f o r  Republican 
c a n d i d a t e s  f o r  p res iden t .  

An i n i t i a t i v e  p e t i t i o n  d r i v e  r e c e n t l y  gave v o t e r s  a n  oppor tun i ty  t o  
v o t e  i n  suppor t  of a cap on municipal l o c a l  p roper ty  taxes.  Another 
r e c e n t  i n i t i a t i v e ,  t o  repeal  s t a t e  l e g i s l a t i v e  pay r a i s e s ,  passed. 
Moreover, i n  1986,  t h e  v o t e r s  a r e  l i k e l y  t o  be g i v e n  a n  oppor tuni ty  t o  
v o t e  t o  r epea l  t h e  "Dukakis 7 1/2 pe rcen t  income t a x  s u r t a x "  and t h e  
mandatory seat b e l t  law, It appears  r i g h t  now t h a t  both i n i t i a t i v e s  
a r e  l i k e l y  t o  be success fu l .  In  t h e  mids t  of a l l  of t h i s  chaos, no 
ant i - tobacco l e g i s l a t i o n  passed t o  date.  

STATE OVERVIEW 

1. Economic Condit ion 

If ~ o n n e c t i ' k u t  i s  awash i n  cash, t h e  Massachuset ts  s h i p  of s t a t e  
has  c l e a r l y  sunk i n  a s e a  of money. Depending on whose accounting 
methods you use ,  t h e  s t a t e  has  a s u r p l u s  between $500 m i l l i o n  and 
$1 b i l l i o n .  Every e l e c t e d  o f f i c i a l  o r  appointed bureaucra t  wants 
t o  spend- i t ,  h ide  i t ,  o r  g ive  i t  back t o  t h e  v o t e r s  dur ing  t h e  1986 
e l e c t i o n  year.  The s t a t e  i s  l i k e l y  t o  r e t u r n  some of t h i s  t o  t h e  
people ,  e i t h e r  i n  t h e  form of , a  r e b a t e  or a r e p e a l  of t h e  sur tax .  - 
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Desp i t e  r e c e n t  se tbacks  f o r  some high-tech companies l i k e  Wang and 
D i g i t a l  Equipment Corporat ion,  t h e  Commonwealth is v i r t u a l l y  a t  
f u l l  employment. Recent r e p o r t s  i n d i c a t e  t h a t  t h e r e  a re  n o t  enough 
workers t o  f i l l  t h e  seasonal  jobs made a v a i l a b l e  by t h e  Christmas 
hol idays.  Employers a r e  r e s o r t i n g  t o  paying a s  much as $250.00 
b o u n t i e s  t o  c u r r e n t  employees who b r i n g  new employees i n t o  t h e  
company. A number of bus iness  i n  t h e  wes tern  Massachusetts suburb 
of Framingham have i n i t i a t e d  a d a i l y  p r i v a t e  s h u t t l e  bus s e r v i c e  t o  
some of t h e  central Massachusetts i n d u s t r i a l  communities t o  b r i n g  ' 

u n s k i l l e d  and low-ski l led workers i n  f o r  fu l l - t ime  jobs. The c o s t  
of t h e  t r a n s p o r t a t i o n  i s  paid  f o r  by t h e  employers. 

The p r o s p e r i t y  t h a t  i s  p a r t  of t h e  Reagan and high-tech booms i s  
l i k e l y  t o  cont inue f o r  some time: Recent l e g i s l a t i v e  a c t i o n s ,  l i k e  
t h e  passage of a modif ied u n i t a r y  t ax  by t h e ~ ~ a s s a c h u s e t t s  Senate,  
may r e s u l t  i n  a number of companies g i v i n g  some a d d i t i o n a l  thoush t  
t d t h e  opening of  new f a c i l i t i e s  i n  i h e  ~ommonwealth. 

- 

P o l i t i c a l  S i t u a t i o n  

A t  p r e s e n t ,  t h e  o n l y  i n t e r e s t i n g  race  seems t o  be f o r  t h e  Eighth 
Congressional D i s t r i c t .  That s e a t  i s  c u r r e n t l y  held by t h e  Speaker 
of t h e  Rouse "Tipn O'Nei l l ,  who succeeded Jack Kennedy, Joe 
F i t z g e r a l d  Kennedy, son of  l a t e  Senator  Robert Kennedy, has 
announced h i s  candidacy f o r  t h e  pos i t ion .  Some candidates  dropped 
o u t ;  some welcomed Kennedy's s p i r i t e d  oppos i t ion ;  and o t h e r s  r a i l e d  
a g a i n s t  t h e  p o l i t i c a l  neophyte with a b i g  name who i s  des t roy ing  
t h e  hopes of l o c a l  p o l i t i c i a n s  who have paid t h e i r  dues. 

The second most i n t e r e s t i n g  f i g h t  may be t h e  i n i t i a t i v e  q u e s t i o n s  
which w i l l  appear on t h e  b a l l o t  i n  November. P r e s e n t  informat ion  
i n d i c a t e s  t h a t  both  t h e  s u r t a x  repeal  and t h e  mandatory s e a t  b e l t  
law repeal  w i l l  make i t  on to  t h e  November b a l l o t .  Each of t h e s e  
o r i g i n a l  laws is  s t r o n g l y  a s soc ia ted  w i t h  t h e  c u r r e n t  Governor. 

The p u b l i c  and media a t t i t u d e  toward t h e s e  two i n i t i a t i v e s  makes 
t h e  Governor's r a c e  an i n t e r e s t i n g  one. Bowever, Governor blichael 
Dukakis has  r a i s e d  more money than any g u b e r n a t o r i a l  cand ida te  i n  
t h e  h i s t o r y  of t h e  Commonwealth f o r  h i s  1986 campaign, and t h e  
Republicans appear  t o  be p o s i t i o n i n g  former-Governor Edward King 
f o r  a r e p e a t  of t h e  1982 and 1978 e l e c t i o n s .  No o the r  c r e d i b l e  
Republican cand ida tes  have stepped forward. 

I n  t h e  S t a t e  House, we a r e  l i k e l y  t o  s e e  a  q u i e t e r  year. The 
f r a g i l e  c o a l i t i o n  t h a t  e l e c t e d  c u r r e n t  House Speaker George 
Keverian i s  l i k e l y  t o  s u r v i v e  t h e  b r i e f  win te r  r e c e s s  and t h e  
e l e c t i o n s  squabbles  of 1986. I f  t h e  c o a l i t i o n  su rv ives ,  Speaker 
Keverian w i l l  begin  t o  consoLidate h i s  power and use  i t  t o  
circumvent some of t h e  " r u l e s  reforms" forced  upon him dur ing  h i s  
f i r s t  s e s s i o n  a s  Speaker. On t h e  Sena te  s i d e ,  we w i l l  probably see - 
t h e  f i n a l  e l e c t i o n  campaign of Senate P r e s i d e n t  William Bulger. It 
is l i k e l y  t h a t  he w i l l  n o t  seek re -e lec t ion  i n  1988. ~n 
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This  sugges t s  a  y e a r  t h a t  appears  very a c t i v e  on t h e  s u r f a c e  and i n  
t h e  media, b u t  i s  a c t u a l l y  qu ie t .  

3. S i g n i f i c a n t  S t a t e  Problems 

Massachuset ts  has a number of problems t h a t  i t  sha res  wi th  o t h e r  
New England s t a t e s .  Some of t h e s e  a r e  environmental and inc lude  
t h e  clean-up of Boston Harbor, s o l  i d  was te  management, d e s t r u c t i o n  
of t h e  r e g i o n ' s  groundwater s u p p l i e s ,  and hazardous was te  dumps. 
I n  January 1984, Governor Dukakis dec lared  educa t iona l  reform as 
t h e  s t a t e ' s  h ighes t  p r i o r i t y .  To da te ,  t h e r e  has been a g r e a t  d e a l  
of breas t -bea t ing  abou t  educa t iona l  reform, b u t  no s u b s t a n t i v e  
ac t ion .  I t  i s  an a r e a  of concern and one which may be  adaressed  
dur ing  t h e  upcoming e l e c t i o n  y e a t .  There a r e  a l s o  a  number of 
"human" issues which h w e  preoccupied t h e  media and a  number of 
p o l i t i c a l  f igu res .  These inc lude  t h e  problem of t h e  homeless and 
drunk d r i v i n g .  

While t h e r e  a r e  a  g r e a t  many v o l a t i l e  i s s u e s  f ac ing  t h e  people and 
t h e  p o l i t i c i a n s  of t h e  Commonwealtht they  may be overshadowed by 
t h e  overwhelming d e s i r e  of those  i n  power t o  bypass t h e  tough 
i s s u e s  dur ing  an e l e c t i o n  year.  

RESOURCES 

1. Tobacco Segments 

The tobacco indus t ry  i n  Massachusetts i s  n o t  unl ike  t h e  tobacco 
indus t ry  i n  t h e  o t h e r  f i v e  New England s t a t e s .  I t  i s  d i s j o i n t e d .  
Each segment tends t o  go i t s  own way, Within t h e  wholesa l ing  
community, i n d i v i d u a l s  have a  tendency t o  a c t  independently of 
o t h e r  i n d i v i d u a l s  w i t h i n  t h a t  segment, 

The a c t i v e  p laye r s  inc lude:  Massachusetts Food Associa t ionr  New 
England Wholesale Food D i s t r i b u t o r s  Associa t ion ,  Massachusetts 
Automatic Merchandising Council ,  and t h e  newly-formed New England 
Wholesale Tobacco & Candy Association. While t h i s  o r g a n i z a t i o n  
seeks t o  develop and opera te  a  wholesa lers1  a s s o c i a t i o n  spanning 
t h e  s i x  New England s t a t e s ,  a  ma jo r i ty  of t h e  p o t e n t i a l  mmbers a r e  
from Massachusetts. Also working with u s  on our f e d e r e l ,  s t a t e ,  
and l o c a l  l e g i s l a t i v e  a c t i v i t i e s  i s  t h e  New England Convenience 
S t o r e  Association. While we a r e  capable of organiz ing  and 
coord ina t ing  t h e  a c t i v i t i e s  of a l l  t h e  v a r i o u s  segments of t h e  
indus t ry ,  t h a t  coord ina t ion  and coopera t ion  would be much more 
va luab le  i f  t h e  i n d i v i d u a l  members of t h e  wholesale  t r a d e  could g e t  
along. 

2. Business '  

The bus iness  community i n  t h e  Commonwealth i s  e s s e n t i a l l y  a 
community i n  f e a r  of i t s  l i f e .  I t  recognizes  t h e  extreme l i b e r a l  
tendencies  of  t h e  l e g i s l a t u r e  and t h e  v a r i o u s  l o c a l  boards wi th  o 
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whom its members m u s t  deal. The various assoc ia t ions  and 
individual businesses t h a t  make up t h i s  community are  extremely 
se l ec t ive  i n  picking t h e i r  b a t t l e s  and t h e  ex ten t  t o  which they 
w i l l  go t o  war. In l i g h t  of the other  i s sues  a f fec t ing  business 
which a re  before the Massachusefts l eg i s l a tu re ,  the  tobacco i ssue  
has y e t  t o  become a  top pr ior i ty .  

3. Labor 

The labor community i n  Massachusetts, l i k e  many of the other  la rge  
indus t r i a l  s t a t e s  of t he  north, is suffer ing from declining 
blue-collar  employment, lack of understanding of the h i s to ry  of 
unionism, and a s h i f t  of perceived goals i n  Massachusetts. After 
many years of looking w i t h  some disdain on some of the  service-type 
workerst organizations,  t h e  s t a t e  AFL-CIO has begun t o  a c t  on t h e i r  
behalf.  I f  they a r e  successful ,  t he re  i s  poten t ia l  f o r  t h e  members 
of organized labor t o  have considerable impact on our behalf. 

However, l i k e  business, labor representat ives  i n  the  Commonwealth 
a r e  a t  best  re luc tan t  a l l i e s  of t h i s  industry a t  the l e g i s l a t i v e  
level .  

4. F i r e  Groups 

As a r e s u l t  of our a c t i v i t i e s  surrounding "self-extinguishing" 
c iga re t t e s ,  we have developed a  c lose  working re la t ionship  wi th  the  
F i r e  Marshal's o f f i c e  i n  Boston. It i s  unl ikely t h a t  t h i s  group 
would be helpful  on any issue other  than nself-extinguishing" 
c igare t tes .  

5. T I  Resources 

Our g rea te s t  resource i s  our a f f i l i a t i o n  w i t h  Attorney William F. 
Coyne. Coyne's a b i l i t y  t o  move about i n  a  va r i e ty  of l e g i s l a t i v e  
c i r c l e s  and represent t h e  industry i s  unquestionably t h e  s ingle  
l a rges t  reason fo r  our success t o  date. Added t o  those 
considerable t a l en t s ,  we have ava i lab le  the  a c t i v i t i e s  of our 
a l l i e s ,  who have cons is ten t ly  offered u s  d i r e c t  lobbying slapport 
and access t o  t h e i r  members. The T I  o f f i ce  is located i n  
Massachusetts, providing u s  w i t h  much eas i e r  l e g i s l a t i a v e  access i n  
Massachusetts than any of the other New England s ta tes .  

ANTI-TOBACCO FORCES 

A complete descr ipt ion of anti-tobacco advocates i n  Massachusetts would 
make a  very long book. In b r i e f ,  Massachusetts i s  one of t h e  founding 
loca t ions  of. GASP. Some of the current  leaders  of GASP have developed 
t h e  Tobacco Product L i a b i l i t y  Project t o  ac t  a s  a  clearing-house f o r  
l ega l  information re la ted  t o  product l i a b i l i t y  s u i t s  against  
manufacturers. 
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I n  a d d i t i o n ,  t h e  Massachusetts Heart ,  Cancer, and Lung Associa t ions  a r e  
c o n s t a n t l y  involved i n  t h e  ant i - tobacco movenent a t  both  t h e  s t a t e  and 
l o c a l  l e v e l s .  Of  cons ide rab le  concern t o  t h e  i n d u s t r y  a r e  t h e  v a r i o u s  
l o c a l  c h a p t e r s  of t h e  League of Women Voters.  Not c o n t e n t  t o  be 
involved w i t h  i s s u e s  of vo t ing  r i g h t s ,  t h e  League h a s  decided t o  
invo lve  i t s e l f  i n  such s o c i a l  i s s u e s  a s  smoking i n  t h e  workplace. In 
f a c t ,  a t  t h e  l o c a l  l e v e l  t h e  League has been t h e  i n i t i a l  sponsor of 
more p i e c e s  of ant i - tobacco l e g i s l a t i o n  t h a n  any o t h e r  s i n g l e  
o r g a n i z a t i o n  i n  t h e  s t a t e .  

Support ing t h e s e  groups a r e  t h e  Governor and h i s  P u b l i c  Health 
Commissioner, Bailus Walker, Jr. I n  1983 Walker proposed t o  p r o h i b i t  
c i g a r e t t e  s a l e s  i n  t h e  Commonwealth., His sugges t ion  was a t t a c k e d  by 
t h e  head of  t h e  Department of Revenue and was consequently withdrawn. 
S ince  t h a t  t ime t h e  Commissioner has been a c t i v e l y  involved a t  both t h e  
s t a t e  and l o c a l  l e v e l s .  During 1984 and e a r l y  1985, he  reques ted  t h a t  
t h e  351 l o c a l  boards of  h e a l t h  t a k e  a c t i o n  o n  sampling, ssoking i n  
r e s t a u r a n t s ,  and smoking i n  t h e  workplace. However, dur ing  most of 
1985, t h e  Commissioner has focused t h e  a t t e n t i o n  of h i s  department and 
t h e  s t a t e ' s  Public  Heal th Council  on v a r i o u s  smokeless tobacco i s s u e s ,  
inc lud ing  l a b e l i n g ,  sampling, and taxat ion .  

The ant i- tobacco community i n  t h e  Commonwealth i s  extremely well 
organized,  well  f inanced,  and f i n e l y  tuned. They have moved from t h e  
s t a t e  l e v e l  t o  t h e  l o c a l  l e v e l ,  a t t a c k i n g  u s  on t h e  i s s u e s  of  sampling 
and r e s t a u r a n t  r e s t r i c t i o n s .  They have l e a r n e d  t o  t a r g e t  t h e i r  a t t a c k s  
and have r e t a i n e d  fu l l - t ime  counsel.  

TOBACCO INDUSTRY 

1. Brief  History 

Since 1977, t h e  only  p iece  of an t i - tobacco l e g i s l a t i o n  t o  c l e a r  t h e  
Massachusetts House and Senate  was a tobacco t a x  i n  1983. Against 
a l l  odds, we cont inue  t o  win against: l e g i s l a t i v e  i n t r o d u c t i o n s  t h a t  
number up t o  50 i n  some years .  The s imple t r u t h  i n  Massachusetts 
is  t h a t  we have never won a f l o o r  v o t e  and a r e  u n l i k e l y  t o  be  a b l e  
t o  win one i n  t h e  near f u t u r e .  The key t o  our success ,  t h e r e f o r e ,  
has been our a b i l i t y  t o  keep b i l l s  b o t t l e d  i n  committee. The 
response t o  t h a t  may be t o  develop massive g r a s s r o o t s  a c t i o n  i n  t h e  
Commonwealth dur ing  t h e  next  few years .  

A t  t h e  l o c a l  l e v e l ,  we have sus ta ined  a c e r t a i n  number of l o s s e s ,  
but  our record has  been and remains c o n s i s t e n t l y  good. I n  most 
cases ,  our s t r a t e g y  i s  t o  work through s u r r o g a t e s  a t  t h e  l o c a l  
l e v e l ,  e i t h e r  i n  t h e  r e s t a u r a n t  or bus iness  communities o r  f r i e n d l y  
members p f  t h e  p a r t i c u l a r  board o r  counci l .  



2. Major Issues--State and Local 

Depending on t h e  outcome of the 1985 session, which w i l l  not c lose  
u n t i l  year-end, it i s  l i k e l y  t h a t  the  anti-tobacco a c t i v i s t s  w i l l  
come back a t  t he  s t a t e  l eve l  with another "Clean Indoor Air' b i l l .  
In  1986, however, it i s  l i k e l y  t h a t  t h a t  l e g i s l a t i o n  w i l l  a l so  
cover the  workplace. A s  i n  Maine, i t  i s  l i k e l y  t h a t  t h e  
l e g i s l a t u r e  w i l l  focus on issues r e l a t ing  t o  t h e  smokeless tobacco 
industry and questions of sampling and advertising.  

Xt is  l i k e l y  tha t  t he  numbers of l oca l  l e g i s l a t i v e  problems w i l l  
increase i n  1986 and succeeding fears.  

3. Outlook 

The outlook f o r  Massachusetts i s  e s s e n t i a l l y  fo r  more o f  the same: 
more pieces of l eg i s l a t ion ,  more a c t i v i t y  on each piece c l  
l eg i s l a t ion ,  more grassroots  a c t i v i t y ,  more d i r ec t  lobbying, more 
of everything. 
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