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A W ON RMQKTm IN ALL Of EHPLOYHENT 
WILL NOT 5ERVE THE PUBLIC 0000 

This r tatmmnt w l e  preprrad by Bernrdetto Davison 

Pmtly, m attorney In the  san Franci~ca b a n d  law firm d 

P e r t i t  L Nrreln, PSs, Blncly repzsnontm bmgloyare i n  tho full 

fanqe o f  labor ad mployment law matteto, inaluding workerr' 

~Pragenrrtion, O8tlii urd i ~ 8 ~ 4  c o n c ~ ~ r a i n q  snoring in the  

veekplacmE PII, Bmtly  oubmitm %him statomant a t  tha  r q a e e t  of 

tho Tobaaco f n r t i t u t o ,  a Wauhington, D.C. b.8.d trmdm 

r r a o a i ~ t i o n .  , 

2h. Imf i t u t o  opp~ooa tho  proposd* Ibn Dirge armking 

ordinrnce srd i ts  t o t r l  bur on mmakiaq ia  sll plremr af 

employbent, maogniring t h f  t h i s  i r  4 highly erration.1 i r r w ,  

m r a w a r t  t h a t  the  C i t y  council mvmbers considmr tho following 

theor irctr vhrn revlevlng rho prol!ord smokinq ordinmcm: 
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1. 3 ,  . , : v a s t  g,#p& nf w r n  i n  th in  
md country a l r w  r r u  R & e m r m c l i n s .  

nurvoyn lndiaate t h a t  moot muployern hwb t l rb tdy  

lddresred the wurkplace smoking lreue by adopting pol ic ies  

darigned t o  t c c m o d a t l  the int@reot8 of both nrnoking md 

non-making r m g l ~ y n r l ~  The mrj0ri-y of tb#89 mplope pallcion 

allow vorkplrc~ snoklng t o  rome excent. !Vhoer fw onplDgrra 

which da not permit my workplrca umckiw t y p i o r l l y  r e s t r i o t  

cmoking in order t o  protec t  f ienri t lve equipnnrt, reduo6 f i r s  

hrzrrdn, or t o  limit food noatmination r inks ,  

P h  peapored rmoking ordinance would upnet these 

rorswrrbly . t r i l o r l d  rmoktng pol ia iur  md regulra radioal  a b q  , 

k th0 WOEkp1LC0. L i k ~ i l l ) ,  bp COmplofOly b w i n g  13nokinq fn 

r o r t r u r u t r  and bars,  thm b i l l  would a las  el iminate buninrar 

m e r r '  dlrorotion t o  aaoomaedrte t h e  in te ra r t8  of t h e i r  mmokinp 

ud ~ n - m o k i n g  patroar.  

b l e i t h r  maploylrr nor bun ine~s  lordots  i n  th in  Btate 

hrve deemad it nrulnnary t o  lq loment  such radlca l  mearurea. 

Inderd, wit5 or without tho propoaod smoklnq erdinmao. 

employerr and buuinsul ownlrr Ooha~ornPd &but  Bnvir~nmentrl 

tobaaoo rrnokr (ETB) aould enrat t h ~  lams smoking bm proposed by 

the  ordinmuel H o m e r .  t h e  v a r t  caajority havm ppr do- 80 

bscauoe luah lo t ion  is no i l l -advised from both r b u r i w t b  md 
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Rbportr of r x o r b i t i ~ t  workerr' compaanrtion avazdu 

brrrd on salrgrd rqomurr t o  ETB are fiamoratod, There 

are only I fw caaoe -- In California and r l rwbore - ubrm 

rarkerr4 oompmmation bmef i t r  h lvr  born awardad t o  an &layme 

bawd on axporure t o  ZTe, tn eMh care. hmmvrr, the employoa 

war fowd t o  k b- Thm proporw mklng 

ordlnuraa Lr ~t neeearnary t o  grotrat thrae hypsrnenrlt iv~ 

mpleyoer brcmuna they are OovrrW undrr Printing s t a t e  uul 

federal dimhbility 14wr0 Xoot iwrtaatly,  thrre  i 8  apprreatly 

&Q California came where warka?~'  aompenmrtion bmrf i t a  vrre 

avardrd t o  a 00rtaa1, hsaltbp s l ~ p l o y ~ r  barmd molely an rxporurr 

t o  ST6 on the job, 

workpl&ar amking La g ~ s r r l l y  oon8idar.d to b. a 

W r t o r y  aubjeot of brrqhinlng bPtvern omployarm and uniaaa. 

md loruua rolatiaq thereto have traditionklly barn rrmolvrrl 

thrduph ~ q o t i 4 t i o n .  11ovwmr, the proposad mmklaq ordinmcs 

would uomplstrly t m v a  thir lmlue from tho eollrotivr 

brrgrining proaosa had iraporr a cecal baa on rmokinq, This typ8 

of leginlation ir gonorally, and ott~n vigorously, o ~ p o ~ e d  by 

lrbor u l o n r .  For munplb, in 1906 the A I L - C ~ ~  iaruod a 

Ubtlonrl Rerolutian rtatlnqi "Tbm AIL-CIO bolinnn thmt ismuem 

related t o  arnokinq on tho job am haot be worked out  voluntrrily 

in  individual vorkpSaomn between labor d ~nrgomsnt  i n  
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manner tha t  protect8 the intareat1 and riqhtm o f  a l l  warjlorr and 

not by legialat ivl  mmdatr " Moreovor , thm Patioall  tabor 

Rolrtlonn Portd ha# rmcmntly un.n!moualy affirmad th la  paaition, 

w m i e q  

In eonclur~on, we resgootfully rlpurrt thrt  the City 

Council rnmbara aereCully canrider tho foregoing facts.  In 

crdditloa, wr w u l d  1119 t o  point out w t h e r  obvioum problem 

with the propored smokinp bm. That im, the b i l l  makam rmakinq 

i n  plaoee of anploymmt r crime, but sot8 Icrfh no r e r l i r t i a  

onfercmwnt prou~durmr, Tbor~Cor*, it will force mployora t o  

apt ra "tmokinq polloe" tnd ruhjrct than ra n t i f f  penrltlnn if  

thmy do not ~rmngly~ Thls put0 too enbrour a burdm on oqlayarr  

who o f t m  do not bavo the aility or C O l O U M Q I  t o  monitor every 

arprct of their  employasa ' behavior. 

For r:i 01 the foroqoinq rncrnonr, we urge the 

Comlztee mrabarm t o  vote aqainrt hb propornod armking ban, It 

I t  unrorliatie,  unneoerrary, md f l i l r  t o  brlmoo tho  oornp$tir.g 

interer tr  of your nonrmokiag j,pp owking aeamtftueritr, r r  well 

rr  emphyerr. lrbor unionr and the buairtnar aonraunity. 

Retapact fully mubmittod, 

b % h q  
Bernadette Paviaen Buitly 


