R FRARCISG0 ‘ PETTIT & MARTIN NEWRORT & Lagi

161 SalIFeRNA FTREET AN WACARTH N S8 ET
SAN PRANCISES. CALITORNL Bail | ATTORNEYS AT LAW NETWEGAT REAEH, QALITORMA §S440
PABBINILE: (41 §) SO0 A LRASRRENA | MOLUDich ARDPRATHILL CONDENATANS Padakabd L8 (1147 AYHRLLT
141 0) Aol GIORL 50
101 CALIFCRNIA ATAEET .
am IDT.I‘.I':I:I.AN D-:\'IHUI .AN FIANGIIGQ. CAL‘FQRN'A .‘1 " L .-}1 'ru|||-rn|u!n :‘D..:' ..
Loa u:::.::. ‘n:l:l‘:::: scov| (419) 4344300 w:lumn. B.E. Sohdd
i s TELEX: Wy AhUSaR FRMLAWEFD * RdA ATRPRE PN UR o
PRp—— FADBINILE: 410) SEE-4000 HONE KON
it e 4 AENEENE GIAKGT DAL NUMEER A A rv-dealo oy
PadiliLL. 14l Lagwta 1 CENTRAL: HONG KON
17
- SR A

Statement of Bernadet:a Oavison Bantly
Before the Ssn Diego City Counoll

Cotober 26, 1393

A BAN CON BMOKING IN ALL PLACES OF EMPLOYMENT

_____WILL NOT SERVE THIf PUBLIC GOCD

This statement was prepared by Bernadette Davismon
Bantly, an sttorney in the Ban Francimeo bassd law firm of
Pettit & Martin, Ms. Bantly represents emgloyers in the full
tange of labor and employment lav mattere, inoluding werkers'
compendation, CSHA and lssues concorning smoking in the
vorkplace. Ms, Bantly submits this statement at tha zequest of
the Tobacgo Instituts, a Washington., D.C. based trade
asscaoiation. |

The Institute opposes thu propossd Ban Diego sxcking
ordinance and its total dan on smoking in all places of
enpleyment. Recognising that thix is a Righly emcticnal issue,
ve request that the City Council members consider the following
thres £act- when reviewing the proposed smoking créinsnce:
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guzveys indicate that most employers have alidedy

wddressed the workplace smoking lsdua by adopting policies
designed to accommodats the interests of both smoking and
nen-smoking empioywse. The majori:y of these employer pallcies
allow workplace smoking to some extent. Those few enployers
which ds not perait any workplace smeking ﬁypicllly restriot
emoking in order to protect sensitive equipment, reduce {ire
nazacds, or to limit food contamination rimks.

fhe proposed smoking ordimance would upmet these
ceducnably -tailoved smeking policise and require radical ghangey
in ths workplace. Likewige, by completely banning smoking in
rogtaurants and bare, the bill would alse qliminats husinace
ownery' discretion to acoommodate the intsrsats of their smoking
and non-smoking patrons.

Neither employess nor business leaders in this Btate
have daamad it nauuuuurﬁ to imploment such radical measures.
Indesd, with or withour the propomed smoking ordinance,
gmployers and businsss ownerd Oongarhad 4dbout énvironmental
tchacoo smoke (ETE) aculd enact ths same smoking ban proposed by
the ordinance. Howsver, the vast majority have pgt dons so

becauss such aotlon is so ill-advised from both a business and .
human célations perspectiva.

o rm—
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Peporea of sxorbitast workers' compensation awaxds

baned on alleged exposuze to ETS are gpoesly 9xaqqezated. There
are only s fow cases == in California and elsevhere —- where

vorksrs' compansation benefits have been awarded to an émplnyna
besed on eXpowure to ETS. In each case., howevar, the amploysa
var found to be medically hypesssnsisive. The preposed smoking
ordinance ig DOt necessacy €8 protact these hypersensitive
employaes bescsuse thay are coversd under existing itatn and
fodoral disadility laws, Xeat imporeantly, there is agpatencly
a0 Ealifomil case where workerp' cnﬁmnution renefits were
avarded to & notmal, healthy emplcyes bassd solely cn exposurs
to ET§ on the jeb.

3. t No., 3: ieng opposé legisl T
vorkpiace IEEEE- _

Workplace smoking is genarally considered to ba a
mardatory sublect of bargaining batvesn suployers and uniens,
and issuss ralatizg cheretc have traditionally besn resolved
thraugh negotiation. Mowever, the proposed smoking ordizance
would oompletely remove this lssue from the collective
bargaining procaess and impose a toual Lan on smoking. This type
of legislation is generally, and often vigorously, opposed by
labor unlons. For exemple, in 1984 the AFL=CI0 imsued a
Hationsl Rasoluticn ltttinq: "The AFL~C10 balieves that imsues
relatad %o smoking dn the job ocan bage be worked out voluntarily
in iadividual workplaces batween laber and management in e
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manner that protects the interests snd rights of a2ll woriers snd
hot by legialative mandate." Morsover, the Naticnal Labor
Relations Hoazd has recently unsnimously affirmed thls positien,
Sopglusion

In conclusion, we zespectfully request that the City
Council mambers cazefully consider the foregoing faots. In
addicion, we would 1ike to point sut ansther cbvious problem
with the proposed smeking ban. Thuﬁ is, the bill makes smoking
in places of smployment a crime, but sets forth no realistic
enforcement pracedures., Therefors, it will fozce smplovers to
act a# "gmoking police’ and subjsat them va geiff penalties {4
they do not camply. This puts too enércus a burden on eaployezs
who oftsn do not have the ability or resourdes to monitor every
asp#ct of their amployses’ bshavior,

For s.l of the foreqoing reasons, ve urge the
Comuittee mambars to vote Against the proposed smoking ban, It
is unrealistic, unnscessary, and fails to bDalance thée competiny
interests of your nonsmoking snd swoking esngtituents, as well

as employers. labor unicns and the business communtey.

Respectfully submitted,

Berngdette Davisan Bantly

ur
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