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CITY OF SAN MATEO, e t  a l . ,  

SAN MATEO COUNTY FIRE FIGHTERS 1 
LOCAL 2400, INTERNATIONAL 1 
ASSOCIATION OF FIRE FIGHTERS, 1 Case No. 268890 
AFL-CIO, e t  a l . ,  1 

11 Defendan t s  and Respondents .  
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) DECLARATION OF 
) J O H N  MOLINELLI J R .  
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l8 11 I ,  J O H N  MOLINELLI, J R . ,  d e c l a r e  under  p e n a l t y  o f  
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p e r j u r y  a s  f o l l o w s :  03713~7'50 

I t ook  a c i v i l  service e x a m i n - t i o n  for a p o s i t i o n  a s  

21 
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f i r e f i g h t e r - e n g i n e e r  w i t h  t h e  C i t y  of  ST l l a t e o  and received 

r i t t e n  n o t i f i c a t i o n  by l e t t e r  d a t e d  K ~ ~ e r ; , b e r  2 4 ,  1981 ,  from t h e  

ffice of t h e  P e r s o n n e l  D i r e c t o r , t h a t  I had qualified, would be 

umber f o u r  on t h e  l i s t ,  and t h a t  t h e  l i s t  would be acod f o r  one  

e a r .  A t r u e  and c o r r e c t  copy of  t h i s  November 2 4 ,  1981 l e t t e r  i s  i 
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r e f e r e n c e .  

' ll On November 25, 1 9 8 1 ,  A s s i s t a n t  f i r e  Chief  Barry  Johnson 1 .  
3 Ib ro te  t o  City Manager Richard DeLong r e q u e s t i n g  a u t h o r i z a t i o n  t o  I 
4 

5 

h i r e  me and t h a t  t h e  nepotism p o l i c y  be waived. On November 30,  

- 
1 9 8 1  t h e  C i t y  Manager n o t i f i e d  t h e  A s s i s t a n t  F i r e  Chief by l e t t e r  
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11 l l i d e n t i f i e d  a s  E x h i b i t  H and E x h i b i t  I , r e s p e c t i v e l y ,  and 

t h a t  h i s  r e q u e s t  was be ing  den ied .  C i t y  Manager DeLong s p e c i f i c a l l y  

s t a t e d  i n  h i s  l e t t e r  of  d e n i a l  t h a t  "Regard less  of o u r  t e s t i n g  

p r o c e s s ,  t h e  h i r i n g  of  a son of  a c u r r e n t  s u p e r v i s o r  g i v e s  t h e  
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p e r c e p t i o n  of  f a v o r i t i s m . "  True and c o r r e c t  c o p i e s  of t h e  November h 5, 1981 and November 30,  1 9 8 1  l e t t e r s  a r e  a t t a c h e d  h e r e t o ,  
I 

IS d e p a r t m e n t ' s  recommendation t h a t  t h e  nepotism r u l e  n o t  be  a p p l i e d  1 .  II 
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i n c o r p o r a t e d  t h e r e i n  by r e f e r e n c e .  

I subsequen t ly  r e c e i v e d  a l e t t e r  d a t e d  December 2 ,  1981 

from F i r e  Chief A r t h u r  Koron n o t i f y i n g  me t h a t  d e s p i t e  t h e  

F i r e  Department a t  t h i s  

December 2 ,  1981  l e t t e r  

and i n c o r p o r a t e d  t h e r e i n  

Executed t h i s  

C a l i f o r n i a .  
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t ime.  A t r u e  and c o r r e c t  copy of t h i s  

s o  as t o  deny me a  p o s i t i o n  a s  f i r e f i g h t e r - e n g i n e e r ,  t h e  - 

recommendation w a s  den ied  by t h e  C i t y  Manager and t h u s  i t  would 

n o t  be p o s s i b l e  t o  c o n s i d e r  me f o r  employment i n  t h e  San Mateo 

i s  a t t a c h e d  h e r e t o ,  i d e n t i f i e d  E x h i b i t  J 

by r e f e r e n c e .  

29th  day of  Oc tober ,  1982,  a t  San F r a n c i  



OFFICE OF THE PERSONNEL DIRECTOR 

November 2 4 ,  1981 

John M o l i n e l l i  
P.O. Box 232 
Pioneer ,  CA 95669 

3 3 0  WEST T W E N T I E T H  A V E N U E  

5 A h  M A T C O  C A L I F O R N I A  9 4 4 0 3  

T E L E P H O N E  t 4 15 1 5 7 4 . 6 2 0 5  

- ... C .  ---.--,._. .--- . - ----- - - -.. -.- - - 
Dear Appl icant :  

I am pleased t o  r e p o r t  t h a t  you have q u a l i f i e d  on t he  r e c e n t  open examinat ion 
f o r  F i r e f i g h t e r / ~ n g i n e e r  . 

- Date of L i s t :  December 1 ,  1981 P l ~ c e  on L i s t :  4 Z d f - 8 . b b  . ' ,  

This l is t  i s  good w i th  t h e  C i ty  of S a ~ i  Xateo f o r  one y rz r .  , 

As vacanc ies  occur t h e  a p p r o p r i a t e  nuxber of nanes w i l l  be c e r t i f i e d  
t o  t h e  department f o r  cons ide r a t i an .  P l ea se  keep t h i s  o f f i c e  informed 
of address or te lephone number changes. Af t e r  t h r ee  o f f e r s  of employment, 
namss w i l l  be au toma t i ca l l y  removed irom t h e  l i s t .  I n  t h e  even t  t h a t  you 
do no t  want t o  be cons idered  f o r  any given pe r i od ,  you may r eques t  " i n a c t i v e  
s t a t u s " .  

The Ci ty  is pleased t o  have you as a cand ida t e ,  and should you have any 
ques t i ons ,  p l e a s e  do n o t  h e s i t a t e  t o  c a l l .  

S ince r e ly ,  

- / ' A  (-JJi?z~k' E i A d  
S h i r l e y  Andrews, Personnel  
Personnel  Analyst  . 
SA: jm 

EXHIBIT G 
- 2 -- - - -.-. # 



INTER-OFFICE COMMUNICATION 
CITY OF SAN MATE0 

4TE: November 25, 1981 ' 
- 

3 : Mr. Richard DeLong, City Manager 

'{OM: Bany Johnson, Assistant F i re  Chief 

-. -. Authorization t o  Hire with Respect t o  City of  San Mateo Nepotism Policy 

As per our telephone conversation, I am requesting a waiver of the nepotism 
policy of our c i t y  f o r  applicant John S. bb l ine l l i .  He i s  the son of Captab  
bb l ine l l i  of  our department, and he has placed thirti  on the  e l i g i b i l i q  l i s t  
f o r  Firef ighter/Engineer. 

The applicant, John FIolinelli ,  impressed the  o r a l  board with several qualif icat ions 
t ha t  I believe would make him an outstanding f i re f ighter ,  and he should not be 
discriminated against because he has a close re la t ive  within our department. 

John is mature beyond h i s  25 years and appears t o  have the s tab i l i t ) .  t ha t  
coires from being married and ra i s ing  a fanily.  He demonstrated a sincere 
desire t o  enter  the f i r e  service and i n  becoring a f i r e f i gh t e r .  John has 
three years'  experience in the Volcano Fire Volunteers, has b u i l t  ar,d maintaix-d 
f i r e  apparatus, and has part icipated i n  t raining and f i  ref i.ghting. He maint:=lns 
a Class I,  11, 111, and IV dr ive r ' s  l icenses,  operates heavy equipxent frcsl 
t r a c to r - t r a i l e r s  t o  D-8 ear th  movers, and i s  a journeyman diesel. mechanic. Jok?'s 
background and mechanical a b i l i t y  were the deciding factors  t ha t  placed hirr, 
t h i r d  on our list. 

Other infomation t o  be considered i n  making your decision i s  t ha t  Captain . 
b b l i n e l l i  i s  presently 50 years old and is weighing the idea of re~irernent  a t  
age 53 when he riould be e l i g ib l e  f o r  a 72% retirement benefi t  and i s  de f in i t e l ;~  
going t o  r e t i r e  a t  age 55 upon reaching the maxinun 75% benefi t .  This would 
allow f o r  onlv a three t o  five-year period tha t  a father-son relat icnship ~ o u l i  
e x i s t  i n  the  Fire Department. 

This  candidate is a s incere,  honest, and knowledgeable person when I recom,er< 
fo r  Firefighter/Engineer i n  the San liIateo Fire Deparment. 

'7 &4yY ,,U-- 
Barry Jollnson 
Assistant Fire Clief 

BJ: c t  
cc: Chief Loron 
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C INTER-OFFICE COMMUNlCATlON 

% ClTY OF SAN M A T E 0  

3ATE: November 30, 1981 

TO: Barry Johnson, A s s i s t a n t  F i  r e  Chief  

FROM: Richard B. DeLong, C i t y  Manager 

2 E: Nepot i sm 

A f t e r  due cons ide ra t i on  I r e g r e t  t h a t  I have t o  make what i s  a d i f f i c u l t  
and unpopular dec i s i on  t o  deny your  request t o  h i r e  John M o l i n c l l i .  I 
app rec ia te  the  m i t i g a t i n g  circumstances you l i s t e d  i n  your  November 25 
memo b u t  these j u s t  a r e n ' t  s u f f i c i e n t  f o r  me t o  c r e a t e  a precedent o f  
a l l o w i n g  f a t h e r s  and sons t o  work i n  the same department, p a r t i c u l a r l y  
a department p r o v i d i n g  sa fe ty  serv ices.  

Whi le  i t  i s  ve ry  w e l l  t o  say t h a t  these dec is ions  should be nmde on an 
i n d i v i d u a l  bas i s  (and t o  a  degree, they a re )  ; I t  i s  n o t  r e a l  i s t i c  t o  
c r e a t e  persona l i zed  d i f f e r e n c e s  c o n s i s t i n g  o f  t h e  a p p l i c a n t ' s  charac- 
t e r i s t i c s .  Those m i t i g a t i n g  circumstances w h i c h  caused my d e n i a l  o f  
th is  request  a r e  as f o l l o w s :  

a) We a re  n o t  faced w i t h  a shor tage o f  qua1 i f  i e d  appl  i cants .  
I n  f a c t ,  we have ove r  100 on the  c u r r e n t  e l i g i b i l i t y  l i s t .  

b) The f a t h e r  i s  i n  a supe rv i so ry  p o s i t i o n  and i s  n o t  scheduled 
f o r  immediate re t i r emen t .  

c )  The department i s  a p u b l i c  sa fe t y  department. 

d) P o t e n t i a l  schedul i n g  and assignment problems cou ld  a r i s e .  

Please understand t h a t  o u r  nepot ism r u l e s  genera l  l y  e x i s t  bee-atrse the 
. pe rcep t i on  o f  corrupt ior ;  and f a v o r i  t i  sm a re  impor tant .  Regardless o f  .. - . 

o u r  t e s t i n g  pr.ocesses, t he  h i  r i n g  o f  a son o f  a c u r r e n t  supervisor g i ves  
the pe rcep t i on  o f  f a v o r i t i s m .  Once i t  i s  allowed, I wou ld  be unable  t o  
p rec lude  i t  from happening du r i ng  f u t u r e  hirings i n  t h i s  and o t h e r  c i t y  
departments. I n  s h o r t ,  t h e r e  r e a l l y  has t o  be ex tenua t i ng  cit.cumstances 
before I w i l l  c r e a t e  the  precedent.  I d o n ' t  f i n d  them i n  t h i s  i ns tance .  

ClTY MANAGER 

CC: Chief  Koron 

EXHIBIT I 
. . . -- * .  - . .  



OFFICE OF FIRE CHIEF 

C l l E  D C P A R T M C N T  

I 2 0  5 . 0 ~ 1  b+ k l  L S W O A T H  A V E N U E  

S A N  M A T E 0  CALIFORNIA 84401 

Mr. ,John S. hlol inc l l i  
P.O. Box 332 
Pioneer, Ca. 95b69 

Dear .John: 

I regret t o  i n f o n  you tha t  it is not possiblc to corlsidel. you 
for  employment in the San  mat^ \:ire kpnrtrncnt a t  t h i s  time. 
Our recornendat ion For special co~lsidera t ion wlder the rlepot ism 
ru le  of the City of San Mateo has been denied by tllc ci t y  n:maScr. 

Your name w i l l  re ta in  i t s  posit ion on tile e l i g i b i l i t v  l i s t  while 
it remains in  e f f ec t ,  and each time our department soes in to  the 
hir ing process, your circumstances w i l l  be reviewed. 

I 

Please do not hes i ta te  t o  contact me by phone or  i n  person i f  vou 
have any questions regarding th i s  matter. 

Sincerely, 

/ 
;', ;. ].i . f< LA\- 
\..Ci.--. " . . 

Arthur N. Kororl 
Fire Chief 

ANK: c t  
cc: Flr . IkLong , t ' i  t v  Manager 

Mr. Coppock, I'ersomel Director 
Ass istcint Chief Johnson, Recrui tins Coordinator 

EXHIBIT J 



PROOF O F  SERVICE BY NAIL 

I am a  c i t i z e n  o f  t h e  Un i t ed  S t a t e s  and employed i n  t h e  

C i t y  and County of San  F r a n c i s c o ,  C a l i f o r n i a .  I am o v e r  t h e  a g e  

of e i g h t e e n  y e a r s  and am n o t  a  p a r t y  t o  t h e  w i t h i n  e n t i t l e d  

a c t i o n .  14y bus ines s  address i s  182 Second S t r ee t ,  F o u r t h  F l o o r ,  

San  F r a n c i s c o ,  CA 94105 .  

On November 1, 1982 , I s e r v e d  t h e  w i t h i n :  ' 

DECLARATION OF J O H N  MOLINELLI J R .  

on  t h e  f o l l o w i n g  p a r t i e s  by p l a c i n g  a  t r u e  copy t h e r e o f  e n c l o s e d  

i n  a s e a l e d  enve lope  w i t h  p o s t a g e  t h e r e o n  f u l l y  p r e p a i d  i n  t h e  

Un i t ed  S t a t e s  m a i l  a t  San F r a n c i s c o ,  C a l i E o r n i a ,  a d d r e s s e d  as 

f o l l o w s :  

Douglas  Dang 
C i t y  A t t o r n e y  
C i t y  of San Mateo 
330 West 2 0 t h  Avenue 
San Mateo, C a l i f o r n i a  

I d e c l a r e  under  p e n a l t y  of p e r j u r y  that t h e  f o r e g o i n g  i s  

t r u e  and c o r r e c t  and was e x e c u t e d  a t  San ~ r a n c i s c o ,  C a l i f o r n i a ,  
8 

t h i s  vembe 

-ELAINE BROOKS 


