
on page 4 ,  on lines 2 through 2 X r  deleto a l l  tho 11hguage 

in Section 8 and insert in lieu thereof: 

Section 8, It sha31 be unlawful for an enrployrs, o t h r  
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than a physician, other health cars provlder.sor h a d t h  related 

business ar association t o t  

(1) refuse t o  hire o r  to dischargs any individual solely 

because the individual i s  a smoker or non-saroker; or 

( 2 )  requira as a condition o f  elaploymmt that any eauployee 

OX applicant for employnent abstain from slnoking ar using 

tobacco praducts during nonworking houra, provided the 

individual cumplies with applicable laws or poZicies ragulatinq 

smoking during working hours ; 

( 3 )  Notwithslanding any other provisionm o f  this seation, 

the sole remdy for any individuaL c1ai.nrin.q t a  be aggrieved by 

a violation of any part8 of bection 8 ,  shall be a norr-juy 

c iv i l  action for  danages which shall br lbdted to a claim for 

all wages and banefits deprived the individual by rarraon at the 



v i o l a ~ i o n ,  but which shall not: include any claim tor mental o r  

emotional kuf faring or: distress, punitive damagos, attorneys 

faea o r  for any other fom of damages. 

( 4 )  Zt is not h dfscriainatary dr  unfair nmplayl~ant 

practice pursuant t o  this sectim for: 

a. an earployrr t o  offer, inpase or have in effect a 

health, disability, o r  l i f e  insurance policy that makas 

distinctions between employers tor the Cype o f  coverage or the 

cost o t  coverage baaed on the employeest uae of tobacco 

products; or ' 

b. an employer t o  of fe r  or spansot incentive program 

prbaotbg an employeets use or-non-uae sf Cabrcco products, 

provided tha t  such inaentive proqramrr do not affact hiring or 

discharge of any individual; or 

c.  aa mployor t o  discharge an employee who i s  i n  

v i o l a t i o n  o f  tbs employerto written attmdanae policy. 

( 5 )  I n  order for aby individual claiming to be ~iqrlrved 

by a violation of  Section 8 ts rmver against the rtlpplcryrr, 

me plainsiff  in any such action shall be required to prove . 

that a t  #ae t iar the plaintiff's cduso of a d a n  arose, a o  

employer had in efferS a written policy prohibiting the 


