Qetober 7, 1393

Cffice of the Secretary
Consumer Product Safety Commission
Washington, DC 20207 :

é
RE: Petition FP 93-1 for Issuance of Flammability
Standard for Upholstered Furniture

These comments on the above-referenced Petition by the
National Association of State Fire Marshals (NASFM), noticed in
Vol., 58, Ne. 151, Federal Register, p. 42301, are submitted bv the

Polyurethare Foam Association (PFa),}

The Consumer Product Safety Commission (Commissien) should not

consider the Petition of the National Association of State Fire

Marshals for the following reasens:

{1} The Patition does not comply with the requirements of 16
C.F.R. § 1051.5, in that it is vague and ambigquous and i3z not
clear as to which regulations it requests <he Cammisgsizn ==

adopt.

{2) The Petitioner has not demonstrated any "new or changed

cireumstances" which warrant the Commission’'s consideration af

the Petition.

l the PFa is a trade association composed of manufacturers of
flexible .polyurethane focam and their chemical and egquipment
suppliers. The PFA represents a majority of the flaxible
polyurethane foam manufacturers in the United States.
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(1) N Petition is Vague

It is unclear which California bhulletins the NASFM wants the
Commission to adopt. 1In its April 27, 1993, letter to the HASKM,
the Commission asked NASFM to '"provide a citation to eacih
California requlaticn,’ or the text of each such regulation,
containing the requirements which are requested for inclusion in a
Federal flammability standard for upholstered furniture." At pacge
1, paragraph 2, of its response dated May 20, 1993, NASFM initially
asks the Commission to adopt California Techhical Bulletins 133 and
117. HASFM then, however, proceeds to respond directly %o the
Cciﬁission's reguest for citations to the applicakle regulations,
by stating at paragraph 4 that it has anclesed two packages ==
"Plammability Informaticn Package (Jan. 1992) and a Technical
Bulletin 133 Information Package (Jan. 1992) supplied by the
California Bureau of Home Furnishings and Thermal Insulation

("BHF")." Furthermore, it states that "{t]he information packages

cantain the law, requlations, BHF technical bulletins and other

documents £ ipclusi in =he Federal Slargapilisy

upholstered furniture." (emphasis addad). The "Flammaclllity
Information Package" contains several bulletins in additicn o
Technical Bulletin 117, however =-- namely, Technical Bulletins 2Zs,
106, 116, and 121. Morecover, this package has an attachment whose
index contains several additional topics ocutside these Bulletins,
such as "Flammability Law" and "Flammakility Regulations," which
appear to be additional sgtatutory provisions under several titles

of the California Business and Professions Code. 4™
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As a result, it is unclear whether NASFM wants adopticn of
only Technical Bulletins 133 and 117, or, additionally, several
other Technical Bulletins, or, beyond that, other statutcry
pravisicons as well. It is also unclear whether NASFM is arguing
for cal. T.B. 133, whicﬁ only applies to publie occupancies; to be
mandated for residential and commercial uses as well.
Consequently, individuals responding to the request for comments on
the Petition are unakle to focus their comments on the suggested
regulations to be adopted, kecause the kreadth of the regulatory
framework prepesed to be adopted is unclear. This is counter tc 15
C.flR. § 1051.5(5), which states that "[a] general request for
ragulatory action which does not reascnably specify the type of

action requested shall not be sufficient for purposes of tais

subsection.”

For these reasons, the Commissicen should not consider NASFM's

Petition in its present form,

{2) MHASFM 2estition is Mot Supmbor: “he Fact

The Petitioner has not demonstrated any new evidence cf a

compelling need which warrants the Commission's consideration cf
the pPetition. The Commission must address whether thers is a need
to protect the public from an unreasonable risk of the cccurrences
of fire leading to death, personal injury or significant property
damage in evaluating the Petition. According to the agency rules,

the Petitioner has the burden of proef in astablishing the
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necessity for a standard. A thorcugh examination of the facets
demonstrates that the Petitioner nas Zfailed to show that z need
exists to protect the public from an unreasonable risk of fire

accurrences.

The NASFM attempts to support its petition with firae
statistics showing the number of deaths and injuries due to
upholstered furniture fires in California as compared to the rest
of the nation. This cemparison of fires resulting in deaths and
injury in cCalifornia to the rest of the U.5. is hardly wvalid.
There are many variables that must be taken into account in making
such comparison, i.e., demographics, climate, methods of keeping
records, averagea age of population and regional factors such as
length of the heating season. Thus, the Commission should
disregard this statistical comparison as a basis for deciding to
proceed with the petition because of the numercus variables not

*aken into account.

Nevertheless, assuming aroguende that the NASFM statistizal
approach were valid, the Petition still fails to shew any new cor
changed.circumstances to warrant the Commissiofi's consideratizn of
the petition. Analysis of the MNational Fire Incident Reporting
System (NFIRS) and thae California Fire Incident Reporting System
(CFIRS) statistics demonstrates that while California's average
decrease in fire deaths per year par million population have

improved, they have improved at a lower rate than the rest of the

-~
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nation. In fact, the California fire deaths as a percentage of
=otal U.S. fire deaths did not significantly change during <che
seriod from 1980 to 198% (se= Table No. l}. The data presented Ly
the NASFM on its face shows that the average rate of change in
deaths per millicn peop&e in California (0.073/year} is less than
the average rate of change in deaths/million people in the rest of

the United States (0.19%3/year) [see Table No. 2).

During the same ten-year perisd, the percentage of fires
caused by open flame increased cnly three percent. The percentage
of deaths caused by open flame during this same period remained the
* same. In California, the percentage of fires caused by open flame
went from 13 percent in 1980 to 17 percent in 158%. The percentage
of deaths in California changed from 7.5 percent in 1980 to 14
percent in 1989. This data clearly shows that the open flame
incidence in both fires and fire related deaths and injuries is no

retter in California than in the rest of the United Statsas.

“FAC is Effective

it is clear from the NFIRS statistical information on fires in.

<he United States <%that, while good progress has Lkeen made in
reducing fires and fire related deaths and injuries, the largest
fire problem in the United States continues to be cigarette
ignition. The number of fires from cigarette ignition are
significantly larger than ignition from open flames. The furnitrure

industry has addressed ignition from cigarettes through its 15 year
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old veluntary program for residential upheclstered furniture. In
fact, in the decade analyzéd by NMASFM, there has been a significant
reduction in the number of fire deaths and injuries associated with
the cigarette ignition of residential upholstered furniture (See
Table No. 1). Acccrd;ng to the furniture industry, the UFAC
program noW covers 80 to 90 percent of the dollar wvolume of
residential upholstered furniture sold in the United States. The
UFAC program is more flexible than a mandatery standard and can be
more easily adapted to meet changes in technelagy. In additien,

the program has several other features which have contributed %o

its success:

1. It has a compliance verification program. Suppliers are
required to certify to each upholstered furniture manufacturer that
all of the relevant supplied materials are in compliance with the
UFAC criteria., In addition, all residential upholstered furniture
manufacturing participants must send all relevant UFAC materials
annually to an indepefident third party lakoratory for confirzmazion

of compliance.

2. The technical advances in fire technology are reviewed cn
a regular basis by the UFAC Technical Committee. The progranm can
be modifiad as appropriate to incorporate new technclogies in the

UFAC construction criteria.
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3. UFAC has an extensive educaticnal program for &=oth

esnsumer and industry sectors.

Accordingly, +the reduction in residentiazl upholsterad
H
furniture fires throughout the United States is evidence that the

UFAC program is working.

FA S Ni et

The PFA has supported the adoption of Califernia Bureau cf
Home Furnishings and Thermal Insulation Technical Bulletin 133 for
furniture to be uged in public occupancies; In March 1989, the
Polyurethane Foam Asscciation publicly endorsed the American
Furniture Manufacturers Association's and the International
Association o¢of PFire Fighters' announcement of model state
legislation based on Cal. T.B. 133 mandating flammability
requirements for furniture used in public ocsupancies. PFA
supported this approach for several reasons. First, California
Technical Bulletin 133 ig a combustibilitcy test that addresssas the
coemposite system of furniture as an assembled unit rather chan
=esting individual components separately. Second, cogperation
between the furniture industry and the fire community would imrrove
fire safety education and help improve furniture combustion
performance. The PFA concluded that in high risk occupancies such
as jails, prisons, nursing care homes, health care facilities,
public auditoriums, hotels and motels, open flame ignition might

pose a problem. It was also understood that the release of toxic
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gas, carbon monoxide, was a serious problem in any fire. Thus, the
oFa determined that the publiic interest required supporting

Technical Bulletin 133, since it was a composite test and contained
criteria for carbon monoxide and open flame. Legislation based on
Cal. T.B. 133 has been adopted in three states other than
California =~ Illinois, Chio and Minnescta. Several other states

gurrently have the model bill under consideration.

The statistical data in the NASFM petition imply that the
California experience of fewer fires and fire deaths and injuries
wa; related to the imposition of both Technical Bulletin 117 and
T8 133. However, the data presented by NASFM represented fires and
fire deaths and injuries in residential occupancies conly and for
the period of 1980 to 1989%9. TB 131 was only adopted by California
in March, 1992, thus the NASFM data could not have any relevanc?
whatsoever as to whether TB 133 has had any impact on fires and
fire related deaths and injuries in California. While the PFA has
supported the adoption of model T3 132 legislatian for rzublic
scoupancies in individual statas, {t zas serlious ressrvaticns abcu:
rhe Commission adopting TB 133 Zfor residential uphclstery.
Significant differences exist between upholstered furniture xzade
fer public occupancies and upholstared furniture made for
residential uses, We are unaware of any Technical Buylletin 133
type research and testing that has been performed on upholstered

furniture made for residential oc¢cupancies. Furthermore, because
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of its recent implementaticn, there is no decumented evidence on

the TB 131 test method in actual use.

No test method or regqulation can claim to totally eliminata
the possibility of fi;e. Furthermore, no single approach can
eliminate fires. The PFA has long supported multiple approaches
dealing with fire safety. For example,.in additien to supporting
the composite testing methed of Cal. T.B. 133, PFA has supported
programs that advocate the use of smoke detectors. Along wit!
cther associations and organizations, PFA has supported the use of
re;idential sprinklers., PFA participates in Operational Life
Safety's efforts to increase the use of smoke detectors and to
educate the public on the effectiveness of residential sprinklers.
PFA has alsc been a strong supporter of public education programs
to increase the awareness of consumers regarding fire safety in the
homa. Public service announcements for television and radio were

created and have been widely used by many broadcast stations.

CONCLUSTION:

The UFAC pregram has demonstrated success in dealing with
fires from cigarette ignition. The statistics on fires ana fire
related deaths and injuries have shown a significant decline during
the 1980s. PFA is pleased at this downward trend and believes that
the trend will continue as more older, non-UFAC furniture is
discarded. PFA does not believe that the NASFM has fulfilled its

rasponsibility to carry the burden of proof showing new or changed
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circumstances to warrant the Commission's consideration of the

Petiticn.
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TABLE 1

COMPARATIVE FIRE DEATH STATISTICS

NASFM Data HFIRS & CFINS Data
Ch US-CA CA pop Ch Fire Ch US-~CA US Fire us US-ChA Us-CA ChAy US Ch
Fire Fira (mill.) pocachs Fire Pop Deaths Fire Fire Fire Fire Rate %
Daath Death Death (mill.}) Deakth Deacha Death Deaths us
Rate Rate Rate Rate - Rate Rate
1980 1.14 4.97 23.67 27 1.14 202 .88 1150 5.08 1123 5.54 2.135 0,22
1981 24.29 0 1.24 205.48 1190 5.19 1160 5.65 2.52 0.24
1982 24.82 456 1.81 206 .84 990 4.27 945 4.57 4.55 0.42
1983 25.134 23 0.91 208.43 860 31.68 837 4,02 2.67 0.25%
1984 25.85 26 1.01 209 .98 870 3.69 844 4.02 2.949 .27
1985 26.44 27 . 1.02 211.48 803 3.38 776 3.67 3.136 0. 30
1986 27.11 14 .52 213.03 780 31.25 766 3.60 1.79 .16
1987 27.78 23 0.483 214.51 710 2.93 6R? 3.20 3.24 0. 24
1988 28.47 23 0.81 216.03 810 3.31 787 3.64 2,84 0.24
1989 0.41 3.04 29.22 12 | o.41 217.60 670 2.71 658 3.02 1.79 0.15
Notea: US-CA = U5 less CA
Geath ratee are expresscd per miliion

population
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TABLE 2

e
Change In Average Rate |
Deaths/Million of Change In !
From 1980 to 1989 Deaths/Millien; |
Year i
United States 1.93 0.193
California 0.73 0.073
oY,
<
N
=
~
)
9|
?y
9
de)

The averags rate of change was obtained by dividing the
change in deaths/million by the length of the study peried or 10
years, i.e., 1.93/10 = 0,193 deaths/million/year and 0.73/10

0.072 deaths/million/year.



