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f o r  f i r i n g  h e r  b e c a u s e  she  smokes c i g a r e t t e s .  The S t a t e  o f  Human 
R i g h t s  D i v i s i o n  says  t h i s  i s  d i s c r i m i n a t i o n .  V i n c e  t a p a r i  t e l l s  
US more a b o u t  t h e  case .  

V INCE LAPARI: Amy L i p s i n g  o f  B a l t o n ,  Long  I s l a n d  smokes 
abou t  a  p a c k  o f  c i g a r e t t e s  a  day .  A s t a t e  h e a r i n g  was h e l d  t o d a y  
o n  h e r  c l a i m  t h a t  she was r e f u s e d  t h e  chance  f o r  a j o b  because  
s h e ' s  a  smoker.  

She had  gone t o  F o r t u n o f f ' s  D e p a r t m e n t  S t o r e  i n  Wes tbu ry  
s e e k i n g  a j o b  i n  t h e  k i t c h e n  o f  t h e  r e s t a u r a n t  b u t  was r e f u s e d  a n  
a p p l i c a t i o n ~ f o r  employment  b e c a u s e  s h e ' s  a  smoker.  M i s s  L i p s i n g  
s a y s  she had  no i n t e n t i o n  o f  smok ing  on  t h e  j o b  and s t a t e  Law 
p r o h i b i t s  smok ing  i n  r e s t a u r a n - t  p a n t r y  a r e a s  anyway. 

AMY L IPSING:  I had been  o u t  o f  work f o r  a l o n g  t i m e  and l t  
was v e r y  i m p o r t a n t  t o  me. T h e r e  was no, I was p o s i t i v e  I w o u l d  
g e t  t h e  j o b  because  o f  my e x t e n s i v e  e x p e r i e n c e  and  I was v e r y  
h u r t  and a n g r y  and  f r u s t r a t e d  and I was o u t  o f  work  f o r  a  l o n g  
t i m e  and  I was h a v i n g  t r o u b l e  p a y i n g  my b i l l s  and  I r e a l l y  needed  
t h e  j a b .  

LAPARI: The S t a t e  D l v i s i o n  o f  Human R i g h t s  w h i c h  i s  
r e p r e s e n t i n g  h e r  s a y s  t h a t  u n d e r  t h e  Human R i g h t s  Law, M i s s  
Lipsing's smok ing  1 s  a disability and so F o r t u n o f f ' s  is 
d i s c r i m i n a t i n g  a g a i n s t  t h e  d l s a b i e d .  

' MAN: B y  v i r t u e  o f  a d d i c t i o n  t o  n l c o t i n e  o r  t a b a c c o  smoke. 
There  is no r e q u l r e m e n t  t h a t  t h e r e  be  an l n a b l l l t y  t o  do 
s o m e t h i n g  u n d e r  t h e  m e d ~ c a l  definition. I n  o t h e r  words ,  t h e  mere  
e x i s t e n c e  a f  a  p h y s i c a l  aberration is s u f f l c l e n t  t o  c r e a t e  a  
d i s a b i l i t y .  

LAPARI: F o r t u n o f f ' s  t o l d  us t h e y  d o n ' t  n l r e  any emp loyees  
who smoke b u t  wou ld  n o t  t e l l  us  t h e  r e a s o n  f o r  t h e  p o l l c y .  They 
s a l d  t h e y  d i d  n o t  v l e w  MISS L t p s ~ n g ' s  smok lng  as a  d ~ s a b l l ~ t y .  

MAN:  S h e  c l a l m s  s h e ' s  a d d l c t e d  t o  n l c o t l n e .  There a r e  a  l o t  
o f  q u e s t i o n s  as t o  w h e t h e r  t h a t ' s  a d i s a b l l l t y .  

L I P S I N G :  I d o n ' t  t h i n k  i t  was r l q h t .  I j u s t  d i d n ' t  t h l n k  ~t 
was f a i r .  
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LAPARI: M i s s  L l p s ~ n g  IS s e e k i n g  damages From F o r t u n o f f ' s .  
F o r  more t h a n  one yea r  she c o u l d n ' :  f i n d  a j o b .  Finally found a 
j o b  l a s t  O c t o b e r  w o r k ~ n g  f o r  a c h ~ r o p r a c t o r .  Following t o d a y ' s  
h e a r i n g  t h e  j u d g e  w l l l  make a r ecommenda t i on  t o  t h e  s t a t e ' s  Human 
R i g h t s  Commiss ione r .  If b o t h  s l d e s  d o n ' t  a g r e e  w l t h  t h a t  r u l i n g ,  
w e l l ,  t h e  who le  m a t t e r  c o u l d  w lnd  up i n  c o u r t .  I n  H e s t b u r y ,  Long 
I s l a n d ,  t h i s  i s  V i n c e  L a p a r l ,  Channe l  7 E y e w i t n e s s  News. 


