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BACKGROUND

On October 14, 1981, at a press conference jointly conducted by the
American Lung Association and Senator Jack Faxon (D-Detroit), the
Senator introduced Senate Bill 486 - "The Michigan Clean Indoor Air
Act"”. There were fourteen (14) co-sponsors of the bill, including
the majority and minority leaders of the Senate.

SB 486 (Exhibit A}, would restrict or prohibit smoking in public
places and most places of work. Penalties include fines from $§25.00
to $500.00 and impriscnment for up to 30 days. In addition, civil
actions can be filed against 'the person in charge' of a public
place and/or a smoker.

STATUS

The bill was referred to the Senate Labor and Retirement Committee,
which is made up of five (5) members, two of whom are co-sponsors

of the bill - Senators Faxon and Corbin. Senator Faxon has requested
a sub-committee be set up in Detroit. Most action on the Committee
level, such as hearings, will probably take place in the sub-committee.
Although no hearings are scheduled, as of yet, we anticipate one in
December with further action to take place after January 1, 1982.

ACTION REQUEST

At the request of the local legislative counsel, your approval is
Tequested to contact Michigan TAN volunteers, for the following
selective actions:

1. We would request TAN Activists, in Senate Districts 7, 12, 19,
- ) LAl Rt . X X
21 § 25 (Labor Committee Memoers Districts) to write letters

to the Editors of their local newspapers, oppcsing SB 486.

A sample of our request to each activist is enclosed (Exhibit B).
Each activist will also be sent, a list of arguments against

SB 486 (Exhibit B).
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2. We would request that 285 TAN volunteers in those five (5)
key districts, write or call their Senator to voice their
opposition to SB 486. A sample of our request to each vol-
unteer is enclosed (Exhibit C). Volunteers will be sent a
list of arguments against SB 486 (Exhibit C).

3. Shouid SB 486 move from Committee to the Senate Floor we
would request all Michigan TAN volunteers to write t0

Senators.

Each volunteer will also be sent a sheet listing the name and
address of his/her Senator. We will encourage volunteers to send

a copy of their letters, as well as any responses, to the TAN of-
fice. The foregoing activities should not be performed on company
time.

After review of the Michigan lobbying law, Covington & Burling has
advised that this request does not require registration or reporting
on the part of the TAN volunteers.

If you have any questions relative to the above, please'feel free
to contact Mike Kerrigan. '

JDK/ kpt
Enclosures
cc: Samuel D. Chilcote, Jr. Mr. Larry Bewley
Mr. Wilson Wyatt, Jr. : Mr. W.E. Ainsworth, Jr.
J. Kendrick Wells, III, Esq. Mr. Hugh Foley
Mr. Steve Cohen Mr. Michael Kerrigan
Mr. Hal Grant v/ Mr. Robert Hanrahan
James Cherry, Esquire Mr. Richard Seely
Mr. Stan Scott Michael R. Spaniolo, Esquire
J. Bernard Robinson, Esq. Scott Gilbert, Esq.

James T. Breedlove, Esq.
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QNATE BILL No. 486

EXHIBIT A 7‘6
MICHIGAN

C

SENATE BILL No. 486

October 14, 1981, Introduced by Senators FAXON, GEAKE, GEO. KART,
FAUST, J. HART, VAUGHN, MONSMA, ROSS, DE SANA, VANDER LAAN,
SEDERBURG, CORBIN, HERTEL and BISHOP and referred to the
Committee on Labor and Retirement.

A bill to amend Act No. 368 of the Public Acts of 7978,
entitled
"Public heaith code, "
as amended, being sections 333.7707 to 333.25277 of the Compiled
Laws of 7976;/by adding part 726.

THE PEQOPLE OF THE STATE OF MICHIGAN ENACT:

Section 7. Act No. 368 of the Public Acts of 7978, as
amended, being sections 333.7707 to 333.25277 of the Compiled
Laws of 1970, is amended by édding part 126 to read as follows:

PART 726, SMOKING IN PUBLIC PLACES
SEC. 1260!. AS USED IN THIS PART:
(A) "BAR" MEANS A BAR AS DEFINED IN SECTION 2A OF ACT NO. 8

OF THE PUBLIC ACTS OF THE EXTRA SESSION OF 7933, BEING SECTION

436 ,2A OF THE MICHIGAN COMPILED LAWS.
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(B} "EDUCATIONAL FACILITYM‘MEAhg‘K'BUILDING OWNED, LEASED,
OR UNDER THE CONTROL OF A PUBLIC SCHOOL SYSTEM, COLLEGE, OR
UNIVERSITY OR A PRIVATE SCHOOL, COLLEGE, OR UNIVERSITY AND USEZD

FOR EDUCATIONAL ACTIVITIES APPROVED BY THE DEPARTMENT OF EDUCA-

TION WHICH ACTIVITIES ARE NOT INCIDENTAL TO OTHER ACTIVITIES CON-

DUCTED IN THE BUILDING.

(C) "HEALTH FACILITY" MEANS A HEALTH FACILITY AS DEFINED IN
SECTION 20706 OF ACT NO. 368 OF THE PUBLIC ACTS OF 1978, AS

AMENDED, BEING SECTION 333.20706 OF THE MICHIGAN COMPILED LAWS.

(D) "MEETING" MEANS A MEETING AS DEFINED IN SECTION 2 OF ACT

NO. 267 OF THE PUBLIC ACTS OF 1976, BEING SECTION 75.262 OF THE

MICHIGAN COMPILED LAWS.

(E) "PUBLIC BODY" MEANS A PUBLIC BODY AS DEFINED IN SECTION
2 OF ACT NO. 267 OF THE PUBLIC ACTS CF 1976.

(F) "PUBLIC PLACE" MEANS AN ENCLOSED, INDOOR AREA USED BY
THE GENERAL PUBLIC OR SERVING AS A PLACE OF WORK OR A MEETING
PLACE FOR A PUBLIC BODY, INCLUDING A RESTAURANT, RETAIL STORE,
OFFICE, COMMERCIAL ESTABLISHMENT, EDUCATIONAL FACILITY, HEALTH

FACILITY, AUDITORIUM, ARENA, MEETING ROOM, OR PUBLIC CONVEZANCE.

PUBLIC PLACE DCES NOT INCLUDE A PRIVATE, ENCLOSED OFFICE OCCUPIED

EXCLUSIVELY BY A SMOKER, EVEN IF THE OFFICE MAY BE'VISITED BY & °

NONSMOKER.
(G) "SMOKING" MEANS THE CARRYING BY A PERSON OF A LIGHTED
CIGAR, CIGARETTE, PIPE, OR OTHER LIGHTED SMOKING EQUIPMENT.

SEC. 12603, (7]) EXCEPT AS OTHERWISE PROVIDED IN THIS

SECTION, A PERSON SHALL NOT SMOKE IN A PUBLIC PLACE OR AT A

MEETING OF A PUBLIC BODY, EXCEPT IN A DESIGNATED SMOKING AREA.
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1 (2) THIS SECTION SHALL NOT APPLY TO A MEETING ROOHM, HALL, OR

2 BUILDING USED FOR A PRIVATE SOCIAL FUNCTION WHEN THE SEATING
3 ARRANGEMENTS ARE UNDER THE CONTROL OF THE SPONSOR OF THE FUNCTION

4 AND NOT UNDER THE CONTRCL OF TEE PROPRIETOR OR OQOTHER PERSON I

5 CHARGE OF THE MEETING ROOM, HALL, OR BUILDING.

6 (3) THIS SECTICN SHALL NOT APPLY TC A FACTORY, WAREHCUSE, OR

7 OTHER SIMILAR PLACE OF WORK NOT USUALLY FREQUENTED BY THE GENERAL

8 PUBLIC.

9 © (4) THE DIRECTOR‘OF‘THE DE?ARTMENT OF LABOR, IN CONSULTATION
10 WITH THE DEPARTMEN? OF PUBLIC HEALTH, SHALL PROMULGATE RULES PUR-
71 SUANT TO ACT NO. 306 OF THE PUBLIC ACTS OF 7969, AS AMENDED,

72 BEING SECTICNS 24.207 TO 24.375 OF TéE MICHIGAN COMPILED LAWS, TO
713 RESTRICT OR PROHIBIT SMOKING IN THCSE PLACES OF WORK DESCRIBED IN
74 SUBSECTION (3) IF TEE CLOSE PROXIMITY OF WORKERS OR THE INADE-

15 QUACY COF VENTILATION CAUSES SMOKE POLLUTION WHICH IS DETRIMENTAL
16 TO THE HEALTH AND COMFORT CF NONSMOKING EMPLOYEES.

17 SEC, ’{5605. (1) A SMOKING AREA MAY BE DESIGNATED BY A PRO-
78 PRIETOR OR OTHER PERSON IN CHARGE OF A PUBLIC PLACE, EXCEZPT IN A
79 PUBLIC PLACE IN WHICH SMOKING IS PROHIBITED BY LAW. IF A SMOKING
ZO‘AREA IS DESIGNATED, EXISTING PHYSICAL BARRIERS AND VENTILATION

27 SYSTEMS SHALL BE USED TO MINIMIZE THE-TOXIC é%FECf CF SAOKE IN—
22 ADJACENT NONSMOKING AREAS. 1IN THE CASE OF A PUBLIC PLACE CON-

23 SISTING CF A SINGLE RCOHM, TAE PROPRIETOR OR OTHER PERSON IN

24 CHARGE OF THE SINGLE ROOM SHALL BE IN COMPLIANCE WITH THIS ACT IF
25 1 SIDE OF THE RCCM IS RESERVED AND POSTED AS A NO SMOKING AREA.
26 (2) A 3AR MAY BE POSTED AS A SMOKING AREA IN ITS ENTIRETY,

27 IF A BAR IS POSTED AS A SMOKING AREA IN ITS ENTIRETY, THE
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PROPRIETOR OR OTHER PERSON IN CHARGE OF THE BAR SHALL POST NOTICE
OF TEAT FACT ON ALL ENTRANCES USED BY THE PUBLIC.
SEC. 12607. THE PROPRIETOR OR OTEER PERSON IN CHARGE OF A

PUBLIC PLACEZ SHALL DO ALL OF THE FOLLOWING IN ORDER TO PREVENT
SMOK ING:

(A) POST SIGNS WHICH STATE THAT SMOKING IN THAT PUBLIC PLACE
IS PROHIBITED EXCEPT IN DESIGNATED SMOKING AREAS, PURSUANT TO
THIS ACT.

(B) ARRANGE SEATING TO PROVIDE A SMOKE-FREE AREA.

(C) UPON REQUEST OF A PATRON, CLIENT, CUSTOMER, EMPLOYEE, OR
OTHER PERSON LAWFULLY ON THE PREMISES WHO IS SUFFERING DISCOMFORT

FROM SMOKE, ASK A SMOKER IN THE PUBLIC PLACE TO REFRAIN FROM

SMOKING.
SEC. 72609, THE STATE DIRECTOR OF PUBLIC HEALTH SHALL
PROMULGATE RULZS PURSUANT TO ACT NO. 306 OF THE PUBLIC ACTS OF

1969, AS AMENDED, TO IMPLEMENT THIS PART.

SEC, 172677. THE DEPARTMENT OF PUBLIC HEALTH MAY PERMIT A
WAIVER OF THIS PART UPON WRITTEN APPLICATION FROM A PROPRIETOR CR
OTHER PERSON IN CHARGE OF A PUBLIC PLACE STATING THE GROUNDS FOR
A WAIVER. THE DEPARTMENT OF PUBLIC HEALTH MAY REQUEST ANY OTHER
INFORMATION IT CONSIDERS NECESSARY{TO:DETERMINE'THE MERITS OF THE
WAIVER APPLICATION,

SEC. 12673, A PERSON WHO VIOLATES THIS PART IS GUILTY OF A
MISDEMEANOR, PUNISHABLE BY A FINE OF NOT LESS THAN $25.00 OR MCRE
THAN $500.00, OR BY IMPRISONMENT FOR NOT MORE THAN 3Q DAVS.

SEC, 726715. (1) THE DIRECTOR QF PUBLIC HEALTH MAY ENFCRCE

THIS PART AND RULES PROMULGATED UNDER THIS PART THROUGH AN ACTION
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COMMENCED PURSUANT TO SECTION 2255 OR ANY OTHER APPROPRIATE
ACTION AUTHORIZED BY LAW.

(2) IN ADDITION TC ANY OTHER ENFORCEMENT ACTION AUTHORIZED
BY LAW, A éERSON ALLEGING A VIQLATION OF TEIS ACT MAY BRING A
CIVIL ACTION FOR APPROPRIATE INJUNCTIVE RELIEF OR DAMAGES, OR
BOTH. AS USED IN THIS SUBSECTION, "DAMAGES" MEANS COMPENSATION
FOR INJURY OR LOSS CAUSED BY EACH VIOLATION CF THIS PART, INCLUD-
ING REASONABLE ATTORNEY'S FEES.

(3) A COURT, IN RENDERING A JUDGMENT IN AN ACTION BROUGHT
PURSUANT TO THIS PART, MAY AWARD ALL OR A PORTION OF THE COSTS OF
THE ACTION, INCLUDING REASONABLE ATTORNEY'S FEES, TO THE COM-
PLAINANT IN THE ACTION IF THE COURT DETERMINES THAT THE AWARD IS
APPROPRIATE,

(4) THE REMEDIES UNDER THIS PART ARE IﬁDEPENDENT AND
CUMULATIVE. THE USE OF 7 REMEDY BY A PERSON SHALL NOT BAR THE
USE CF OTH@R,LAWFUL REMEDIES BY THAT PERSON OR THE USE OF A

LAWFUL REMEDY BY ANOTHER PERSON.

9339€0
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( EXHIBIT B (

(TAN Activist Letter)

Dear

As you may already know, the Michigan Senate is considering a bill
introduced by Senator Faxon, that would restrict or prohibit the use

of tobacco in public places.

Those public places that would be affected by Senate Bill 486 (The
Michigan Clean Indoor Air Act) are:

Restaurants Commerical Establishments Auditoriums

Retail Stores Meeting Rooms Arenas

Offices Educational Facilities Public Conveyances
Taverns/Lounges Health Facilities

Penalties for violation of this act that would be brought to bear on
the smoker and/or the "person in charge" of a public place include:

.Fines from $25.00 to $500.00

.Imprisonment for up to 30 days

.Law suits filed by "alleged" victims for damages § costs of
litigation.

The Senate Labor Committee made up of Senators Plawecki, Faxon, Welborn,
Corbin and Mowat will deal with the bill. Because your Senator happens
to play a key role on the Labor Committee, you, along with a select few
Michigan residents, can affect his all-important decision.

If you believe that common courtesy, not punitive legislation, should
regulate smoking in public places, we urge you to write a letter to the
editor of your local newspaper. Let him/her know that you think this
legislation is unnecessary, unenforceable and too costly.

To assist you in this vital project, we have enclosed a list of thoughts
to consider in opposing the bill. Use your own stationery or blank paper
(not company letterhead).

Please take time to write to your newspaper today. If you receive a
reply, and/or your letter is printed and you don't mind sharing it,
please send a copy to the TAN office in the enclosed, postage paid en-
velope.

s

If you have any questions, please call the TAN office (collect

Regards,

Richard P. Seely
State Director
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. . KEEP IN MIND...

-State in the beginning of your letter, that you are writing in refer-
(j ence to the recently introduced Senate Bill 486.

-Provide a short description of the bill such as: "the bill would
segregate smokers and non-smokers in public places and in most places
of employement, etc."

-Use words and phrases you feel comfortable with; your letter will be
more effective that way.

-Feel free to call the TAN office, collect, if we can be of assistance.

THOUGHTS TO CONSIDER IN OPPOSING SB 486

-1t will cost scarce tax dollars to implement the provisions of this bill
by requiring the posting of signs and the hiring of additional government
employees. ~ A larger bureaucracy will be created to handle a problem that
can be and is resolved by people, among themselves. '

-Laws that attempt to restrict or segregate smokers in public places are
of such low priority to the police that they receive little or no at-
tention. Ironically however, when police action is taken, many question
the priorities of the police.

-The answer to the public smoking issue is not to waste taxpayer's money.
(: Mutual cosideratiocn is and must remain the business of people, not gov-
ernment.

-Surely, with all of the problems currently facing Michigan, the legisla-
ture could find more pressing matters to deal with.

-How much governmental intrusion can we expect in our private lives. We
are grown persons and should be able to decide for ourselves whether we
can smoke or not. Smokers are the only minority that is safe to hate
today.

-The Lung Association pointed out in a newspaper article that, "whether
or not passive smoking causes lung cancer is now a subject for more
research”. Do we base our laws on what we think to be the truth or
what we know to be true?

-Such legislation would cost the taxpayers money to administer and enforce.
Why should the state spend more money on a non-vital program when key
programs are being slashed or reduced? -—r=
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( EXHIBIT C (
(TAN Volunteer Letter)

Dear

As you may already know, The Michigan Senate is considering a bill
that would restrict or prohibit the use of tobacco in public places.

Those public places that would be affected by Senate Bill 486 (The
Michigan Clean Indoor Air Act) are:

Restaurants Commercial Establishments Auditoriums

Retail Stores Meeting Rooms Arenas
Taverns/Lounges Educational Facilities Public Conveyances
Offices Health Facilities

Penalties for violation of this act that would be brought to bear on
the smoker and/or the "person in charge" of a public place include:

.Fines from $25.00 to $500.00

.Imprisonment for up to 30 days

.Lawsuits filed by "alleged" victims for damages and costs of
litigation.

The Senate Labor and Retirement Committee made up of Senators Plawecki,
Faxon, Mowat, Welborn and Corbin, will deal with the bill at present.
Because your Senator is one of those committee members, vour voice can
definitely serve to affect his all-important decision.

If you believe that common courtesy, not punitive legislation, should
regulate smoking in public places, we urge you to write and/or phone
your senator. Let him know that you think this legislation is un-
necessary, unenforceable and too costly.

To assist you, we have enclosed a list of thoughts to consider in op-
posing this bill, as well as your senator's address and telephone

number. Use your own stationery or blank paper (not company letter-
head). Remember, a hand written letter is just as effective as one

that is typewritten.

Please participate in this most vital project, by writing or calling
your senator today. Don't let the legislature turn smokers and busi-
ness owners into criminals!

If you have any questions, please call the TAN office, collect.

Regards,

Richard P. Seely
State Director
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KEEP IN MIND.....
.-State, in thebeginning of your letter, that you are opposed to
Senate Bill 486.

-Provide a short description of the bill such as "the bill would
segregate smokers and non-smokers in public places and most places

of employement."

THOUGHTS TO CONSIDER IN OPPOSING SB 486

-It will cost scarce tax dollars to implement the provisicns of this bill
by requiring the posting of signs and the hiring of additional governmen:
employees. A larger bureaucracy will be created to handle a problem tha
can be and is resolved by people, among themselves. -

-Laws that attempt to restrict or segregate smokers in public places are
of such low priority to the police that they receive little or no at-
tention. Ironically nowever, when police action is taken, many question

the priorities of the police. .

-The answer to the public smoking issue is not to waste taxpayer's money.
Mutual cosideration is and must remain the business of people, not gov-

ernment.

-Surely, with all of the problems currently facing Michigan, the legisla-
ture could f£ind more pressing matters to deszl with.

-How much governmental intrusiocn can we expect in our private. lives. We
are grown persons and should be able to decide for ourselves whether we
can smoke or not. Smokers are the only minority that is safe to hate

today.

-The Lung Association pointed out in a newspaper article that, 'whether
or not passive smoking causes lung cancer is now a subject for more
research”. Do we base ocur laws on what we think to be the truth or

what we know to be true?

-Such legislation would cest the taxpayers money to administer and enforcy
Why should the state spend more money on a non-vital program when key
programs are being slashed or reduced?

694539¢€0




Address:

Salutation:

Telephone:

( ¢

Senator David Plawecki - District 12

The Honorable David Plawecki
3R Capitol Building
Lansing, MI 48909

Dear Senator Plawecki:

517/373-3543
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