
HOlWARD Jl. RUBENSTEIN ASSOCIATES, IINC. 

A p r i l  28,  1986 

M E .  R i c h a r d  Rosan~ 
P r e s i d e n t  
R e a l  Esbalte Board o f  N e w  York 
1 2  E a s t  411s t  S b r e e t  
N e w  York ,  NY 10017 

Dear  R i c k  : 

A s  we d i ~ s c u ~ s s e d ,  Mayor Koch h a s  r e c e n t l y  p r o p o s e d  t h a t  
smoking be  o u ~ t l a w e d  i n  a  w i d e  r a n g e  o f  p u b l i ~ c  p l a c e s  i n  New York 
C i ~ t y  and t h a t  p r i v a t e  e m p l o y e r s  be  ~ e q u i l r e d  t o  p r o v i d e  no-smoking 
work a r e a s  f o r  e m p l o y e e s  who want  them. 

T h e  b i l l  h e  is p r o p o s i n g  f o r  C i t y  Counlcil  a c t l o n  ( p u b l i c  
h e a r i n g s  a r e  t o  be  h e l d  o n  May 1 9 )  would be  t h e  mos t  s t r i n g e n t  i n  
t h e  n a t i o n .  

A Commit tee  f o r  Common Colur tesy  h a s  been  formed t o  p u t  
f o r t h  t h e  s t a n d  t h a t  common c o u n t e s y  c a n  be used  t o  s o l v e  
p r o b l e m s  be tween  smoker s  alnd non-smokers  and t h a t  r e s t r i c t i v e  
smoking  l e g i s l a l t i o n  is  u n n e c e s s a r y ,  ulnfalir ,  u n e n f o r c e a b l l e ,  alnd 
e c o n o m i c a l h y  d e s t r u ~ c t i v e .  

The members o f  thle Commi t t ee  ralnge f rom Fred1  Sampson of t h e  
N e w  York R e s t a u ~ r a n t  A s s o c i a t i o n  t o  Ed CUeary,  P r e s i d e n t  o f  t h e  
N e w  York S t a t e  AFL-CIO. B a r r y  F e i n s t e i n ,  P r e s i d e n t  of  t 5 e  
T e a m s t e r s   union^, i s  Vice Cha i rman .  If  y o u ' d  l i k e ,  I ' d  be happy 
t o  s e n d  you a  c o m p l e t e  l i s t  o f  Commitaee members.  

Among t h e  b i l l ' s  p r o v i s i o ~ n s :  

" r e s t a u r a l n t s ,  e n c l o s e d  s p o r t s  a rea ls  and conven t i l on  h a l l s  
c o u l d  d e s i g l n a t e  up t o  h a l f  t h e i r  s e a t s  a s  smokilng a r e a s ,  b u t  o n l y  
i f  t h e i r  v e n t i l a t i o n  s y s t e m s  mlet s t r e n g t h e n e d  H e a l t h  D e p a r t m e n t  
r e g u l a t i o n s  and i f  t h e y  g a v e  p a t r o n s  a  c h o i c e  o f  where  t o  s i t .  

* i n  t h l e a t e r s ,  o n l y  a c o n t i n u ~ o u s  a r e a  o f  up t o  50 p e r c e n ~ t  of  
t h e  Tobby may be  d l e s i g n a t e d  a smoking  a r e a .  

* a n y  employee  w i l l  h a v e  t h e  r i g h t  t o  dlesignal te  h i s  o r   he^ 
work a r e a  a s  a  nonsmoking a E e a .  

*smokilng i n  meetilng o r  c o n f e r e n c e  rooms would be p r o h i h i ~ e d .  

* t h e  p l a n  would i n c l u d e  c i v i l  p e n a l t i e s  folr v i o l a t o r s  -- 
$ 2 0 0  f o r  t h e  f i r s t  o f f e n s e ,  $ 4 0 0  f o r  a  s e c o n d  and up t o  $ 1 , 0 0 0  03 
f o r  s u b s e q u e n t  v i o l a t i o n s .  The H e a l t h  D e p a ~ r t m e n t  would h a v e  Ul 
p r i m a r y  r e s p o n ~ s i b i ~ l  i t y  f o r  a s s u r i n g  c o m p l i a n c e ,  b u t  t h e  P o l i c e ,  6, 
F i r e ,  S a n i t a t i o n ,  B u i l d i n g s ,  Consumer A f f a i r s  and  E n v i r o n m e n t a l  A 

P r o t e c t i o n  D e p a r t m e n t s  woulld a s s l s t  iln en f io rcem~en t .  
Gb 
(3 
d . . . ( c o n t i n u e d ) ~  N 
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Wha t ' s  wrong w i t h  t h e  bil l13 Here a r e  julst some o f  t h e  

: o b j e c t i o n s  t h o s e  oppos ing  t h e  b i l l ,  i n c l u d i n g  The D a i l y  News, 
I .  C r a i n , , ~  New York B u s i n e s s ,  alnd The Amsterdam News have mentionled: 

,' . - 
* i t  is unen5o rceab l e  - o f f i c i a l s  cou ld  n o t  enfiorce su~ch  

r e g u l l a t i o n s  i n  t h e  e i l t y ' s  t e n s  o f  t housands  of  o f f i c e  and o t h e r  
b u i l d i n g s .  

* i t  is d i s c r i m i n a t o r y  - i t  a l l o w s  b o s s e s  t o  smoke i n  t h e i r  
p r i v a t e  o f f i c e s  w h i l e  deny ing  t h e  rank and f i l e  t h e  same p r i v i l e g e .  

wit is c o s t l y  - i t  would colst t h e  p r i lva te  s e c t o r  i n  t h i s  
c i t y  m i l l i o n s  ofi d o l l a r s  Ifi t h i s  law was p a s s e d ,  i n c l u d i n g  
reuenue  l o s s e s  a t  r e s t a u r a n t s ,  p r o d u c t i v i t y  l o s s e s  i n  p r iua l t e  
workp l ace s ,  r evenue  l o s s e s  alt o t h e r  indoor  a r e a s ,  and t h e  c o s t s  
o f  physicall  a l t e r a t i o n s  and s i g n s .  

* i t  is y e t  ano thea  unneces sa ry  p r o v i s i o n  where government is 
s e e k i n g  t o  regu la l t e  pensona l  hab i t i s .  

We woulld l i k e  t o  adkl Thle Real E s t a t e  Boalrd of N e w  York t o  
t h i s  l i s t  of  Committee members. I am e n c l o s i n g  some background 
i ~ n ~ f o r m a ~ t i o n  and would be happy t o  answer any q w e s t i o n s  you may 
have.  

Because  t h e  p u b l i c  h e a r i n g  is i n  t h r e e  weeks,  t i m e  ils of t h e  
e s s e n c e .  
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MlH : nor  
e n c  . 


