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ISSUE BRIEF' 

Over the put few ycan the tobacco indurtry har turned from h p l y  defendinn tbc rights 
of smoken to promoting an a#lrmatlvc ~trategy to protect its cubtomen. n o  priodple 
categories of "pro-indwbtry" le@slatlon deal with anti-discrimination in omploymcnt 
practlcc~ and smoker accommodation Employrntot di6crlmlnadon le sladon dlr for 
the protection of smoker6 from h.i firing or promotion dlrcrlmina on k the 9 t 
workplace. Smoker accommodation egislation mandater the designation of smoldng 
arw in variinu places including government build@ and curtah public placer. 

Bm loymcnt dlscrlmlnntlon lcglslation responds to the recent haease in clkximbtory 
war & lace policie6 directed against employees and pro6pec~vc employees who m k e .  
There a c t i o ~  include refusal to hire srnokcrs, and disciplinf or discharging those who 

k Y do not stop smokin . Numerous rtates and locditltl have r opted legislatlatlon or enacted 
olider discr-t ng against public safety employees who rmoke. S m  employers 

Lve one 60 fw 85 10 sub ect em loyaes to polypapb tests and ndrina~pis to earn tbrt d they o not smoke on the 6 own t i n  e offhe-job, 

Such practiccc are the mbject of much controversy. Fint, dimimhatory polidec are not 
justified by bealth considerations. Second, Qcriminating agaht imoken 
disproportionately harm thc rmplopent op ortunitits of minodtier, who m k e  L P larger numbers, Tblr4 dLakninstloa - put cularly when a product of unilatd adon 
by an employer - can undcxrnino cmploycc oolltcdvc bargal* rlght* Finally, sucb 
dlscrfmlnation is inconsistent with the fundamental valuos of equal prowon, 
Lu@atlon to end thew unfair and discriminatory practia L warranted 

In response to that weasonably restricts or bans rmoW the industry hac % been c ~ k h g  the de$gnalion of rrn0kl.1~ wrs. e objective b to 
accommodate the needs of both rmokcrs md nornoken, dooperation md 
accommodation are tho key ingredients to rccpondlq effectholy to the w d s  and wants 
of both rmoken and noamokers, 

Advocate6 who support equal rights in employment practices indudc the Amcrlc8.n Civil 
Uberdes Union AaW), various orgadzed labor udons, tobacco dotributora, 6 manufachrrcr an wholcsalors and government and private m r  em loyea Smoker R accommodation advocates include labor unions and many private bua essea, 
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Thw who oppose such leghlotlon include, Action on Smoklap and I1cdt.h (Am 
Ameriwu for ISon!unokers Right4 COdltlon on Smoking OR Health and &oup 
Against Smokers' Pollution (GASP), 

The fndustry is a catalylit for these es of 1s lation, dcbg proponcnta in aoc@ that 
le@lation L adopted. The industry "P s and w$S continue to work diligently to lee that 
more states and localities adopt not only em loymtnt dlscrlmlnadon and rmoker 

custorntrb, 
3 accommodation le@lotion, but other legisla on to proteet the lcgel dats of ib 

Since 1989, employment discrimination measurM have bccn enacted in Delaware, 
Oregon, Mrglnla, Colorado, KentuclSp, South Carolina, and T e ~ t r # a  The k t  
cmplayment disalmloadon bill to be adopted on the state level was in Virginia last w. 

B E The law prohfbi~ govammentr born re uiring an applicmt or employee "to abstdn am 
gmoking or udng tobacco products out de the course of hb employm~nt.~ Pollo and 
firefighter6 arc exempt from thc piwjsion, 

While the cnsufng bills may differ in language, their intent ib rlmilar == protect a t 
cmplayment db-tion. In Oregon, the law prohibits employer6 from rep 

i! 

& 
emplo e~ to refrain from smoking off&- ob srcupt when the restriction rehtu to a 
born dc occupatiom~ nquircme~l or if ok-duty moldn~ is prohibited by c011ectivc 
bugahhg agreement. And in Kentucky, the law provides for fair and equal treatment 
of omployeu who firnokc, forbidding bias lo hiring, flriPg and promotloar. 

Industry proactive activity concerning moker accommodation emerged t\4 a separnte 
luuc in 1989. Whlle there llre some provlou6ly-eoected smoking teri*lon lam whlch 
r o q h  designated smoking areas, this issue btltf will concentrate only on those effom 
wrucd slncs last year. A total of flve stetcs have adopted moker accommodadon 

&idatloa Ia 1989, the Nevada k dame approved a blll requiring 6moldno mu to fl be dedptcd in publtcly=owntd bu ldlngs (schopls were exempt). And In Oklahoma, 
state agenda ate nav required to deslgnatc at least one indoor smoldq orea 

So far in 1990, South CamUaa, Tendersee and Virginla have dm adopted 
accommodation measure6 which enrurt the deslgnatlon of smoldag arm. 

STATE ACI'IVITW DWISlON 
THE TOBACCO INSTITVIE 
JUNLti:W 
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Ern loymeut polid& tbat discrlmlnate against cmokercl are conmy to public IP po cy and may violate state and federal laws. 

Legal questions wide, who would want to dlrnlmlnets agakut moken if the 
prlmuy motive in hlrlnp is to employ the best iodlvldual for tbc job? A mLln8 
secretmy will not makc more trpd8raphfd errors tban a nonsmoker. 

Polidel that allow an amployet to discharge lm indiddual who smokes during hls 
or her dms m y  from the job open the door to measurer that may have a 
cbilllnp effect on other protcctod employee sotlvltia. 

Employmtnt di6crUtfon against smoker8 is a dear violation of penond 
privacy. 

Left with emu* fle?dbUty to address the concerns of all employees, most 
employers pcnerdly M that they can rosolve smoki 
practical aceanmdations -. designated usad for c 
question of when and how workers may moke in 
em loytr and employee cornensus rather than by city council, state icgbhture, or 
o d cc man~ement fiat, 

Smokhg md nonsmo areas can be equitably ass sd in most bUc p l ~ e ~ .  9 
prcfcrcnce~ b a d ~ n  of individual rcapect. 

8 r There need$ to be c o d  mtlon for both dder; dlo g for iodlvl url 

Smoking discrimInatlon also dl roportlonately h m  tbe career advaaccmrnt Se opportudtics of blue collar wor err. Of the 30 percent of adult Arndcrnr who 
ordonate peranta s tend to bold blue rather than whit4 couu 
be uaequalty dba f vantagsd by polides that bate promotloni in 
on whether an individual ornokes, 

Policies that allow an employer to 
or her time away 
cmplqw a*ivtlies, Blue 
neutral discrlnlnatoy 
as "troublowmt' by 
actMtie8, such er 
disciplined ot db 


