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BE IT ORDAINED BY THE BOARD OF COUNTY COIQIISSIONEI(S OF DADE COUMIY, 

FLORIDA 8 

Sect ion 1. This Ordinance s h a l l  be known and may be c i t ed  
a s  t h e  "Clean Indoor A i r "  Ordinance. 

Sect ion 2. U l a t i v e  Findinus and I n ten t .  

( a )  The Board Of County Commissioners hereby f inds and determines 

t h a t  tobacco smoke is hazardous and harmful t o  t h e  hea l th  of non-smokers 

a s  wel l  a s  smokers, causes severe discomfort, shor tness  of breath,  

i n a b i l i t y  t o  vork, physical '  i r r i t a t i o n  and r e sp i r a to ry  i l l n e s s  fo r  those 

non-smokers allergic or  otherwise sensitive t o  the  fumes o f  burning 
tobacco i n  enclosed areas;  t ha t  smoking i n  enclosed a reas  is 
harmful t o  non-smokers with a l l e r g i e s  o r  with cardiovascular o r  respira-  

t o r y  disease;  t h a t  non-smokers have no adequate means t o  p ro t ec t  them- 
s e lve s  from the  damages i n f l i c t e d  upon them when they involuntar i ly  

i nha l e  smoke emitted from c iga re t t e s ,  c igars  pipes, - and o ther  smoking 

equipment; and that regula t ion  of smoking i n  indoor publ ic  places is 
necessary t o  pro tec t  ' the  hea l th ,  welfare, comfort and environment of 

non-smokers. 

( b )  It is not t h e  i n t e n t  of t h i s  O r d i ~ n c e  t o  deny persons t he  
r i g h t  t o  smoke o r  p roh ib i t  the  s a l e  of tobacco products,  but ra ther  t o  

recognize t h a t  t h e  r i g h t  of non-smokers t o  brea the  c lean  a i r  supersedes 

t h e  r i g h t  t o  smoke where t h e  tw r i g h t s  c o n f l i c t .  

s ec t i on  3. Unlawful Smokinq. Subject t o  the exceptions set  f o r t h  

i n  Sec t ion  4 *  smoking is unlawful i n  any enclosed publ ic  place, i n  any 

enclosed plat. of employment, i n  any enclosed educat ional  fac i l i ty .$  J 
any enc1ot.d hea l t h  f a c i l i t y .  No person s h a l l . s m k e  i n  any area where 
smo~ ing  is unkiTdul. 
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gpction 4.  Zxcebtions. Unless such an area is designated by a 

s ign  or signs as  a non-smoking area under t he  au tho r i t y  of the owner 

o r  manager thereof ,  smoking is permitted i n  any of t he  following areasr 

( a )  bars;  
( b )  r e t a i l  tobacco s to r e s ;  

(c) those rooms i n  ho t e l s  and motels rented t o  guests ;  

_ ( d l  any e n t i r e  roomor h a l l  used f o r  a p r iva t e  s o c i a l  funct ion 
which funct ion is under t h e  cont ro l  of t h e  sponsor of t he  function and 

not  under the  con t ro l  of t he  owner o r  manager of the room o r  h a l l ,  but  
on ly  while any such room o r  h a l l  is used fo r  a p r i v a t e  s o c i a l  funct ion.  
 hat the  owner o r  manager of any such room o r  h a l l  provides food o r  
entertainment t o  t he  pa r t i c ipan t s  of a p r iva t e  s o c i a l  function does not 
mean s a i d  owner o r  manager has con t ro l  of the funct ion;  

( e l  any lobby a rea  o r  waiting a rea  i n  a f a c i l i t y  designated by 
t h e  owner o r  manager of s a id  f a c i l i t y  a s  a smoking a r ea ;  provided, 
however, t h a t  any such designated smoking area  s h a l l  be contiguous and 
s h a l l  not camprise more than SO p e r  cent of  t h e  e n t i r e  lobby a rea  o r  
waiting area i n  s a i d  f a c i l i t y ;  and provided f u r t h e r ,  t h a t  except i n  
ho t e l s ,  motels, arenas, auditoriums, and t hea t e r s ,  any such designated 
smoking area s h a l l  be phys ica l ly  separated by walls  o r  pa r t i t i ons  from 
t h e  remainder of t h e  f a c i l i t y  so  t h a t  smoke does not permeate areas  where 
smoking is unlawful; 

( f  t h a t  por t ion  of an educat ional  f a c i l i t y  designated by t he  
a u t h o r i t y  having con t ro l  of s a id  f a c i l i t y  a s  a s tudent  smoKing lounge; 
provided, however, t h a t  any such smoking lounge s h a l l  not comprise more 
than 50 per  cent  o f  t h e  e n t i r e  s tudent  lounge a rea  i n  s a id  f a c i l i t y ;  
provided fu r the r ,  t h a t  such e n t i r e  lounge a rea  s h a l l  not include r e s t -  
rooms; and provided f u r t h e r  t ha t ,  where reasonably prac t icab le ,  p resen t ly  
existing ~16) partit,ions, and o ther  phys ica l  b a r r i e r s  s h a l l  be used t o  
prevent: the  permeation of smoke from any s tudent  smoking lounge i n t o  any 
a r ea  where smoking is unlawful; 

( g )  t h a t  f u l l y  enclosed por t ion  o f  an employer's f a c i l i t y  desig- 

nated by t he  employer a s  an employee smoking Lounge; provided, however, 
that any such smoking 1o-e s h a l l  not comprise more than SO per  cen t  of 
t h e  e n t i r e  employee Lounge area i n  s a i d  f a c i l i t y :  provided fu r the r ,  t h a t  
such e n t i r e  lounge a rea  s h a l l  not include restrooms; and provided fu r the r  
t h a t ,  where reasonably p t a ~ t i ~ b l e r  p resen t ly  ex i s t i ng  walls, p a r t i t i o n s ,  
and o t h e i  physical  b a r r i e r s  s h a l l  be used t o  prevent the permaation of 
smoke from any employee smoking lounge into any area  where smoking is 
unlawful; 

( h )  any f u l l y  enclosed o f f i c e  o r  room occupied exclusively by 

smokers who gene ra l l y  do not mast with members of t h e  p u b l i c  i n  such 

o f f i c e  o r  room: 

(i) manufacturing o r  production a r ea s  of G c t o r i e s  where t he  
d i s t ance  between MrKers and t h e  adequacy of v e n t i l a t i o n  is not detr imental  

t o  t h e  heal th,  camfort, and environment of non-smoking e q l o y e e s  i n  such 

a rea s  ; 

( j )  any p r i v a t e  hosp i t a l  room; 
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( any setni-orivate hospi ta l  roo? if both oa t i en t s  i n  such  room 

have requested i n  writing t o  be placed in a room uhere  smokiiq is  

perrni t t ed ;  

( 1 )  ally pa r t  of a res taurant  vhicki is not designated a s  a non- 
smoking sec t ion ;  

( m )  t h a t  por t ion  of the  dining area i n  an employee ca fe t e r i a  
designated by the  employer a s  a smoking sec t ion ;  provided, however, 
t h a t  any such smoking sec t ion  s h a l l  be contiguous and s h a l l  not contain 
more than 50 p e r  cent  of t he  ava i l ab l e  s e a t s  i n  s a i d  dining area; and 
provided fu r the r ,  t h a t  smoking is not permitted i n  any food-service l i ne ;  

(n) an arena o r  auditorium when used for a professional  wrestling 
exhib i t ion  o r  a profess iona l  boxing contes t ;  

( P I  gambling h a l l s  o r  casinos; 

(q) outdoor a reas  not within t he  i n t e r i o r s  o f  buildings. 

Sect ion 5 .  Restaurants and C a f p t e r h .  

( a )  Every res taurant  and c a f e t e r i a  s h a l l  e s t ab l i sh  a non-smoking 
sec t ion  i n  i ts dining area  i n  which s igns  o r  placards re fer red  t o  i n  
Sect ion 7 (b) s h a l l  be posted or  placed i n  a t  least 50 p e r  cent of its 

ava i l ab l e  sea t ing ,  subjec t  ' t o  change if the needs of the  owner o r  manager 
s o  require. Any such s e c t i o n  s h a l l  be one contiguous area.  Any othpr 
provisions of t h e  Ordinance' notwithstanding, smoking is unlawful in any 
food se rv i ce  l i n e  i n  a ca fe t e r i a .  

( b ) .  ' A  conspicuous and c l e a r l y  l eg ib l e  s ign  s h a l l  be posted a t  
every public entrance t o  a res taurant  o r  c a f e t e r i a  i nd i ca t ing  the  non- 
smoking sec t ion  of t h e  dining area. 

( c )  It is t h e  ) i n t en t  of t h e  Board of County Commissioners f o r  

r e s t au ran t  and c a f e t e r i a  owners and managers t o  provide sea t ing  i n  a 

non-smaking sec t ion  f o r  any patron who d e s i r e s  such sea t ing  and t o  
encourage r e s t au ran t  and c a f e t e r i a  owners and managers t o  use present ly  
existing: phys ica l  b a r r i e r s  and v e n t i l a t i o n  systems t o  minimize t h e  
permeation of smoke from adjacent  smckirrp sec t ions  i n t o  non-smoking 
sec t ions .  

w6. Sections 26A-8, 9 and 10 o f  t h e  Code of Dade County, 
Florida,  .are hereby repealed i n  t h e i r  e n t i r e t y  because they  d u ~ l i c a t e  
por t ions  of this ordinance. 

Sect ion 7 .  Reair& Sianq. 

( a )  Every person o r  corporation, o r  agent of such o r  
corporation, having con t ro l  of p r e m i s u  i n  which smoking, carrying or  v" 
holding of. Lighted tobacco products i s  prohib i ted  s h a l l  post conspicu- 

ous ly  within such premises one o r  more s ighs  reading "SMOKING PROHIBITED 
aY U W H  . A s i m i l a r  s ign s h a l l  a l s o  be posted at. each entrance affording 
publ ic  access i n t o  t he  premises. 



( b )  In res tauran ts  and Cafe te r ias ,  ind iv idua l  s igns o r  placards 

s t a t i n g  i n  l e t t e r i ng  not less than three-eighths ( 3 / 8 )  of an inch i n  
height  t ha t  smoking is prohibi ted by law nay be placed on every table 
and counter i n  the  non-smoking s ec t i on  of the dining area instead o f  or  
i n  add i t ion  to  the  s igns  otherwise required. Such signs and placards 

C 9~;-,-.-..; 

shaJJ  be i n  English and, where appropriate ,  may a l s o  be i n  

I language. 

Sect ion 8. u c a b i  l i t v ,  This Ordinance s h a l l  be appl icable  
i n  a l l  t h e  unincorporated and incorporated areas of Dade County, Flor ida.  

Sect ion 9 .  P ~ n a l t i e p .  Any person who f a i l s  t o  comply with the  

provisions of t h i s  Ordinance s h a l l  be g u i l t y  of a v io l a t i on  of t h i s  

Ordinance and upon convict ion thereof  s h a l l  be punished by a f i n e  not 
exceeding f i v e  hundred d o l l a r s  ( $500.00 ) 

A 

-on 10. Discrimination ~ a a i n q t  S m ~ l o v ~ ~ s  o r  Aoo l i c an t s  

No person s h a l l  discharge, r e fu se  t o  h i r e ,  o r  i n  any manner dis- 

cr iminate  against any employee or appl icant  f o r  employment because such 
employee or  appl icant  exerc i ses  on behalf of himself,  h e r s e l f ,  o r  others ,  
any r i g h t s  afforded him o r  her  by t h i s  Ordinance. 

Section 14. 140 P reem~t ion .  It is the  i n t e n t  of t he  Board of 
County Commissioners not t o  preempt the  f i e l d  of regu la t ion  of smolcing, 
A l o c a l  governing body map huke smoKing unlawful i n  a reas  *-" " 
by this Ordinance o r  regulate,smoking i n  any manner not incons i s ten t  

k7ehf fie 

with t h i s  Ordinance o r  dny o ther  provis ion of law. This Ordinance does 
not permit smoking where otherwise r e s t r i c t e d  by law. 

sec t ion  l Z t  w i t i o n ? .  The de f i n i t i ons  set f o r t h  i n  t h i s  

s ec t i on  s h a l l  govern the cons t ruc t ion  and i n t e r p r e t a t i d n  of t h i s  Ordinance, 

( a )  nBara means an a r ea  ed primari ly  f o r  t he  s a l e  of a1cohol.i~ 7 
beverages f o r  consumption by &&%n the premises and i n  which t h e  s a l e  
of food o r  the presen ta t ion  of entertainment is inc iden t a l  t o  the s a l e  
of a l coho l i c  beverages. Although a  r e s t au r an t  may contain a bar,  t he  
term "9ar" doer not include a res tauran t .  

(b) "Courtesy Vehicle" means any vehf c l e  used-by a  business 
en t e rp r i s e  o r  a pubLic e n t i t y  i n  the course of its operat ions t o  t ransport  

d 

persons w i  thaut  charge 

( c )  "Educational Facility" maaris any bui lding of a  public o r  
p r i va t e  s'chool, col lege  o r  un ivers i ty .  

( d )  *Enclosed" mans closed i n  by a ceiling o r  roof and by ~ l l s  

on a t  l e a s t  t h e e  s ide s*  - 
( e )  " F a c t o r y  mans any manufacturing establishment where f i v e  or 

more persons are employad* 

( f )  "Ful ly  Enclosedn means closed i n  by a ~ e i l i n g  o r  roof and by 

walls on a11 s ides .  

( g )  "Health ~ a c i g t y "  is any place where t h e  heal ing a r t s  a r e  - 
pract iced 

( h )  "Place of Employment" means any area under the cont ro l  of a 

publ ic  o r  p r i va t e  employer which employee$ normally frequent  during t he  

TIFL 0029484 
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;rsc o: enploymcnt, but t o  which members of t h e  ~ u b l i c  a r e  not  normal ly  

i nv i t ed ,  including, but not l imited t o  work a reas ,  employce lounges, 
restrooms, meeting rooms, and employee ca f e t e r i a s .  A p r iva te  residence 

is not a "Place of Employment". 

,A&!$[$ . l 'Private Hospi ta l  Roomw1 mean. a room i n  a hea l th  f a c i l i t y  
containing one bed f o r  pa t i en t s  of such f a c i l i t y .  

(9) "Public Place" means any area t o  vhich the  publ ic  is inv i ted  
o r  i n  which the publ ic  i s  permitted o r  which serves  as  a place of 
volunteer service.  A p r iva t e  res idence is not a "Public Flace" . 
without l imit ing the g e n e r a l i t y  of the  foregoing, "Publ ic  Place" includes: 

( i )  arenas, auditoriums, g a l l e r i e s ,  museums and thea te rs ;  
( ii ) business establishments dealing i n  goods o r  se rv ices  t o  

which t h e  publ ic  is inv i t ed  o r  i n  vhich t he  publ ic  is permitted; 

(iii) in s t rumen ta l i t i e s  of publ ic  t ranspor ta t ion  while oper- 
a t ing  within t he  boundaries of Dade County; 

( i v )  f a c i l i t i e s  o r  o f f i c e s  of persons l icensed t o  p r ac t i c e  
any of the  healing a r t s ;  

( v )  e leva tors  i n  commercial, governmental, o f f i c e  and 

r e s i d e n t i a l  birildings; - 
( v i )  pub;lic restrooms; 

( v i i )  jury rooms and juror waiting rooms; 

( v i i i  I pol l ing places  ; 

( is) courtesy vehicles;  . . - - , . ., 
"Re t want"  is a publ ic  sating place  l icensed by -. 

(' ~ 7 8 4  ' (4) *Reta i l  Tobacco Shore1* means a r e t a i l  s t o r e  used pr imari ly  
f o r  t h e  s a l e  of smoking products and smoking accessor ies  and i n  which the  
s a l e  of o ther  products is inc iden ta l .  "Re t a i l  tobacco s to re"  does not 

inc lude  a tobacco department of a r e t a i l  s t o r e  commonly known a s  a 

department s to re ;  

(fl n S d - P r i v a t e  Hospi ta l  Room* means a room i n  a hea l th  f a c i l i t y  

contain in^ t w  beds f o r  p a t i e n t s  of such f a c i l i t y ,  
I 

(M "Smoking* means and includes t h e  carrying o r  holding of a 
l i gh t ed  c iga r e t t e ,  cigar, pipe, o r  any other *lighted smoking equipment 
used f o r  the p rac t i c e  camonly laown a s  smoking, o r  t h e  i n t en t i ona l  

i nha l a t i on  or exhalat ion of smoke from any such l igh ted  smoking equipment. 

%-ion 13. Severab i l i  tv Clause. If any sec t ion ,  subsection, 
sentonce, clause o r  provis ion of this ordinance is held inva l id ,  the  

reminder of t h ih  ordinance s h a l l  not be a f fec ted  by such i nva l i d i t y .  

Sec t ion  14, Inclusion i n  t he  Code. I t  is t h e  i n t en t i on  of the  Board 

af  county Commissioners, and it is hereby ordained t h a t  t h e  provisions of 

t h i s  Ordinanca s h a l l  become and be made a par t  of t he  Code of Metropolitan 
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.adc county, f l o r i d a .  The sec t ions  of t h i s  Crdinancs may be renumbered 
o r  re l .e t ter@d t o  accomplish such in ten t ion ,  and the word "ordinance" nay 

be changed t o  nsec t ion" ,  " a r t i c l e " ,  or  other  appropriaf e  vord. 

Sect ion 15. Effect ive Date. The provis ions of this Ordinance sha l l .  
become effective thirty (301  days a f t e r  i t s  approval by a majority vote 
of t h e  rgg is te red  vo te rs  of Dade County who vote on t h i s  issue i n  a  

spec i a l  e lec t ion  t o  be held i n  conjunction with t h e  general  e lec t ion  on 
Tuesday, Nove.?lber 7 ,  1978. 

PASSED Aim ADOPTED: 

Approved by County Attorney as 
t o  form and legal sufficiency. 


